FOCYAPCTBEHHAS IYMA
OEEPAJIBHOI'O COBPAHUA POCCUNCKOHN OENEPAILINU
HIECTOI'O CO3bIBA

BBIIIMCKA M3 ITPOTOKOJIA or 11.02.2013 Ne 77
3ACEJJAHUST COBETA I'OCYIAPCTBEHHOH JYMBI

"11" dcespana 2013 r.

71. O npoekTe tenepansuoro 3akoHa Ne 200660-6 'O BHecenun H3MeHeHHIH
B ctaTbio 15 ®enepanbHoro 3akona "O noJHunn" (B YacTH YTOYHEHHS HOPSAKA
NPOHHKHOBEHHS COTPYAHHKOB HOJRUMH B TOMEIIEHHS, HA 3eMeIbHbIC YIaCTKH H
TeppnTopnn) BHOCHT 3alcononare.ubnoe coﬁpanne Jlennnrpancxou oﬁ.rlacnl

* Mpusisio peuie'nuef:-' . e e e

1. HampaBuTh yKa3aHHBIH IpoekT ¢enepanbHoro 3akona Ilpesumenty Poccwii-
ckoit denepanyy, B KOMHTETHI, KoMHCCcHIO I 'ocynapcTBeHHOR JlyMbl, ¢ppakumu B I'ocy-
napcreenHoll Jlyme, Coer ®enepanun ®@enepansHoro Cobpanmst Poccuiickoit ®@ene-
pammu, [IpaBurensctBo Poccuiickoit @enepanun, ObmecTBeHHyI0 nanary Poccuiickoit
®enepanyy, 3aKoHOAATEIbHEIE (IIPEACTABUTEABHbIC): H BHICIIHE UCTIONHUTENBHEIE Op-
raHbl IOCyIapCTBEHHOM BiacTH cyObekToB Poccuiickoit Mexnepanuu A NOATOTOBKH
OT3BIBOB, MPEIUIOKECHUH U 3aMEYaHuH, a TaKKe - Ha 3aKII0YEHHe- B HpaBOBoe ynpaBne-
Hue Anmnapara TocynapCTBeHHon I[yMLI.

Ha3Ha4uTk OTBETCTBEHHBIM B paboTe Hax l'lpoeK’I‘OM <be,uepanmoro 3akoHa Ko-
mutet locynaperBennoit JlyMsl o 6€30macHOCTH M IIPOTHBOAEHCTBUIO KOPPYIILHH.

OT35IBEl, NPENJIOKEHN M 3aMe4yaHus HanpaBuTh B Komurer I'ocynapcrBeHHOIM
Jymp1 o 6e301acHOCTH ¥ TIPOTHBOAEHCTBHIO KOppYIIHH 1o 13 Mapra 2013 rona.

2. Komurery I'ocynapctenHoi Jlympl mo 6€30macHOCTH M INPOTUBOAEHCTBHIO
KOPPYNLMH C YYETOM MNOCTYNHBIIMX OT3HIBOB, NPEMJIOXKECHHH H 3aMEYaHHH MOATOTO-
BUTh YKa3aHHBIH HPOEKT q;e,uepa_m,ﬂom 3aKOHa K paCCMOTpeHmo INocynapcTBenHOM
3. BKimo4nTs. yKaaaHHLm TNPOEKT (e/iepabHOro 3aK0Ha B .TIPUMEPHYIO nporpaM-
My 3aKOHOI'IpoeKTHOPI paboTsl FocynapCTBeHHon Jymbl B nepnon ‘BeceHHeH ceccuu
2013 rosia (anpe.rm) o -

Hpe,ucena'renb F ocyaapCTBEHHOH [
denepapHoro Cobpanus

Poccuiickoit @enepanuu C.E.Happimkux

3akononarenntioe Cobpanue
Ipumopckoro xpas

Ynpapaeune 1€30NPOM3IBOACTEA H
BeJIeHHS JIEKTPOHHOI 0 JOKYMEHT0060poTa

Bxoasumit Ne 16/471
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3AKOHOIATEJIbHOE COBPAHUE JIEHHHI PAJICKO#H OBJIACTH

[IOCTAHOBJJIEHHUE

ot 10 nexabps 2012 roma Ne 1320

O 3aKoHOAATEJIbHON HHHIHATHBE 32KOHOAATEILHOIO COOpaHus
JlennHrpaackoii 06;1acTi no BHeceHHI0 B 'ocyaapcTBennyio Jymy
DenepannHoro Cobpannsa Poccniicxoii ®enepannn npoexkrTa geepanbHOro 3aKoHa
""O BHeceHHH H3IMeHeHHi B ctaThio 15 @eagepanbHoro 3akona 'O noanuuu"

B coorsetrcTBuM co crateedi 104 - KoHcturymun Poccuiickoit degepanuu
3akoHonaTenbHOe cobpanne JIeHHHrpaackod o6nacTH MTOCTAaHOBIAAET:

1. Buect B 'ocynapcteennyro Hymy PenepansHoro Cobpanus Poccuiickoif
denepauny B MopsAakKe 3aKOHOAATETFHON MHUUHATUBBI [IPOEKT (QeaepalibHOrO 3aKOHa
"O BHeceHHUH U3MeHeHHH B cTaThio 15 DexepansHoro 3akoHa "O noauuuu”.

2. HasHauuTe oQMUHAIBHBIM MpelcTaBHTENneM 3aKOHOJATENBHOro COOpaHus
JlenuHrpanckoif o6racTH 1O IpENCTaBIEHHIO IMPOEKTa QenepanbHOro 3aKOHA
"O BHeceHHH H3MEHeHHH B cTaTthio 15 PenmepanbHoro 3akoHa "O momguuuH" MpU

paccmotpeHHH @enepanpHeiM CobpanueM Poccuiickol Penepanun aemyrara

3akoHoxaTenbHoro cobpanus JleHuHrpaackod obnactu Jlebenesa AmHzopes

ApocnaBoBHYa.

3. HanpaBuTs HacTosuiee [TOCTAHOBJICHUE B 3aKOHOAATEIbHbIE
(npeacTaBUTENbHBIE) OpraHbl TroCyJapCTBEHHOH BIAcTH CyObekToB Poccuickoit
(benepaunu c npockboit MoAAepKaTh YKa3aHHYIO 3aKOHOJATEeIbHYIO HHHIIUATHBY.

4. KoHTpOJb 32 HCIOJHEHHEM IOCTAHOBIEHUSA BO3JIOXHUTh Ha 3aMeCcTHUTeNs
[TpeacenaTens 3akoHonaTesbHOTo cobpanus Jlenunrpaackoi obnactu A.b. Benoyca.

[Tpencenartens

3aKoHOZATeJBHOro coOpanus C. bebenun




[Tpoext

Brocut
3axkoHoznarensHOe cobpaHne
Jlennnrpanckoit obnactu

J00666-6

POCCUIICKAA ®ENEPALMA

OEEPAJIbHBIN 3AKOH

O BHeceHHH H3IMeHeHHil B cTaThIo 15
®deaepanbHoro 3akouna "0 noanuun"

IMpuusr l'ocynapcrBenHoR Jymoi
Ono6pen CoBeroM Denepauuy

Cratpba 1

Buectn B ctathio 15 ®enepansHoro 3akora ot 7 ¢espans 2011 roga Ne 3-P3
"O nmomuuun" (Cobpanue 3akoHomarenscTBa Poccuiickoit ®epepauuu, 2011, Ne 7,

cT. 900) cnenyromne H3MEHEHHA:
1) yacTh 2 U3NOKHUTE B ClIENYIOLIEH PENAKIIHHU:
"2. COTpyAHHKH ITOJHIMH MOTYT BXOOHTL B XXHILIE IOMEINEHHHA, B HHbBIE

NMOMEUIeHHs W Ha 3eMelibHBle YYacTKH, MpHHAaIe)Xallde rpaxkaaHaM, TOJBKO C
cornacus TPOXXKHBAIOMIAX B JKHJIBIX MOMELIEHHAX IPaXIaH, COOCTBEHHHKOB HHBIX
oMellleHHH H 3eMeJbHBIX YYacTKOB HJIM Ha OCHOBaHHM CyIeOHOro peireHus, 3a
UCKJTIOUEHHEM CJIy4YaeB, IIPeyCMOTPEHHBIX ITyHKTaMH 1, 2 U 3 yactH 3 HacTosIei
CTAaThH.";

2) 9acTh 3 H3JIOXKHUTD B CIEAYIOMER peaaKkIuu:
"3. IIpn o6CTOATENLCTBAX, HE TEPHAIIHUX OT/IAraTeNsCTBa, [POHHKHOBEHHE

COTPYQHMKOB IIOJHUHH B JKHIBIE NIOMELIEHHA, B HHbIE TIOMEIEHUA H HA 3eMellbHbIe
y4acTKH, NpHHAANexallde IpaxkiaHaM, JOImyckaercs Oe3 cymeOHOro pewleHHS B
CIeOYIOWHUX CIydaix:

1) ins craceHHs SKH3HH IpaxIaH M (MJIM) MX HMyInecTBa, obecreyeHHs
0e30MacHOCTH IpaXAaH HIH 00IIecTBeHHOH O6€30macHOCTM B YCIOBHAX pexXHMa
Ype3BbIYAHHOIO IONIOJKEHHA, BBEJCHHOIO B COOTBETCTBHH C 3aKOHOAATENbCTBOM

Poccuiickoit Qenepanuu;



2) nns 3adepXaHusd UL, NMOMO3PEBaeMBIX B COBEpIIEHHH IpPECTYMJIEHHI
cpenHei TAXKECTH, TAXKHX H acobo TAKKHX NpecTyIIEHHH;

3) ans npecedyeHHs MpECTyN/IeHHit cpeiHed TOKECTH, TAXKKHX H 0C060 TAKKHX
NpecTyIIeHHHA.

[Ip¥ NPOHHKHOBEHHH COTPYAHHKOB IOJHIUMH B IOMEIIEHHSA, Ha 3eMelbHble
Y4YacTKH ¥ TEpPHTOPHH, 3aHHMaeMble OPraHH3alMiAMH (32 HCKITIOYEHHEM ITOMELLEHHIH,
3eMeNbHbIX YYAaCTKOB M TEPPHTOPHA OHIUIOMaTHYECKHX INpPEeNCTABHTEILCTB H
KOHCYNBbCKHX  YYPEXIAEHHH  HMHOCTPaHHBIX  TrOCYAapCTB, IpPEACTABHUTENLCTB
MeXXAYHApOOHBIX OpraHH3aludH), B Cly4asdx, NpeJyCMOTPEHHEIX NMyHKTaMH 1, 2 u 3
yacTH 3 Hacrosell cTaThH, cyneOHoe pelmeHne He TpebyeTcs.";

3) yacTb 6 H3/0XKHTH B CileAyIOLIeH pelaKIHu:
"6. 0 KaKIOOM cCiy4ae INpPOHHKHOBEHHA COTPYAHHKA IONHIMH B XKHIIOE

NoMellleHHe, B HMHOE IIOMEIICHHe M Ha 3€MENbHBIH YYacTOK, NPHHAIEXAIHE
rpaxnaHaM, B BO3MOXXHO KODOTKHHA CpPOK, HO He mo3aHee 24 4acoB ¢ MOMEHTa
MPOHUKHOBEHHS HH(DOPMHPYIOTCA COOCTBEHHHK 3TOTO MOMEWEeHHs H (WIH)
NPOXHBAIOIIME TaM TIpaXAaHe, COOCTBEHHHK MHOrO ITOMENIEHHS, 3eMebHOro
y4acTKa, €C/Id TaKoe IPOHHKHOBEHHE OBbLIIO OCYIIECTBIEHO B HX OTCYTCTBHE.";

4) yacTh 7 U3JT0XHTH B Clieqylomed pefaKIuy:
"7.0 kaxxaoM ciy4ae INPOHHKHOBEHHS COTPYAHHUKOB MOJHLUHH B >KHIABIE

noMelneHus, B HHBIE IOMEWIEHHd H Ha 3€MENbHBie YYacTKH, NpHHaIeXalnue
rpakaaHaM, IUIs 1eled, NpexycMOTpEeHHBIX MyHKTaMHd 1, 2 u 3 wacth 3 HacTtosmeit
CTaThH, OCYIIECTBJIEHHOTO 6e3 cyneOHOro pemeHus, B Te4eHHe 24 4acoB C MOMEHTA
Hayana TaKoro IIpOHHKHOBEHHA yBEAOMIIAIOTCA CyAbs H IIPOKypop.".

Cratoa 2
Hactosmuii PenepalbHbli 3aKOH BCTYNAET B CHITY CO JHA €ro oQHIHAIBHOIO
onyO6JIHKOBaHHUA.

[Tpeaunent

Poccuiickoit Genepanuu B. ITytun



INOSACHUTEJIBHAS 3AITNCKA

K npoexTy ¢eaepasbHoro 3akona 'O BHeCeHHH HIMEHeHMIl
B cTaThio 15 PegepansHoro 3akona "O noaHuuu"

MexXayHapoOHBIM 3aKOHONATENbCTBOM YCTAaHOBJEHBl OOMHE MPHHIHMIIBI
HeNpUKOCHOBEHHOCTH JXKMJIMINA KaK HeoOXoMMMOH cocTaBsiouled NpaB THYHOCTH HA
HENIPHKOCHOBEHHOCTh YaCTHOM XU3HH.

"Kaxnmplii UMeeT IIpaBO HAa yBaK€HHE €ro JIMYHOA U CeMEHHOH >KH3HH, €ro
’KMJIMINA M ero KOPPEecHOHAEHIMH", — TaKk CKa3aHO B 4acTH 1 crateM 8 ogHoro M3
OCHOBHBIX AokyMeHToB CoBeta EBponnl — KOHBEHIHH 0 3aHTe NpaB H OCHOBHBIX
csobon. OToT NpHHUHN YctaHoBieH W Opranmsauued OObenuHeHHbIx Hauuii B
crathe 17 MeXayHaponoHOro MNakTa O TPaKOAHCKAX H IMONHTHYECKHX IpaBax.
VYxa3zaHHEIe JOKYMEHTHI patuduuuposansl Poccniickor Menepanuei.

Cratea 25 KorctuTyunn Poccuiickoii ®enepauun noaTBepXOaeT yKa3aHHbIE
MoJIOXKEHUS MeXAyHapoaHoro npasa: "JKunnme HenpukocHoBeHHO. HUKTO He BripaBe
NPOHHUKATH B XHJIHMINE TPOTHB BOJIH IIPOXKHUBAIOIIMX B HEM JIMIl HHa4e KaK B CIy4asX,
yCTaHOBNEHHBIX (pefepaTbHBIM 3aKOHOM, HITH Ha OCHOBaHHH cyAe6Horo perneHus".

U wmexnayHapomHoe 3akoHomarenscTBo, ©d Konctutynus Poccuiickoit
Denepauny IONYCKAOT BO3MOXHOCTh HapyllleHHsA AaHHOro npasa. Heo6xoauMeiM
ocHOBaHHMeM A 3toro B Poccuiickoit denepauun nomkHo 6bITh 160 cymebHOE
petienne IH60 ciy4aid, yCTaHOB/IGHHBIA (elepaibHEIM 3aKOHOM. A

" YIo/0BHO-IIPOLIECCYAIBHBIH komekc  Poccuiickoit denepaunu
MpeaycMaTpHBaeT, YTO HEMPHKOCHOBEHHOCTh JKHIIHINA NPH NPOH3BOACTBE OCMOTPA,
o6bIcka, BbieMKH (cTaTed 176, 177, 180, 182 u 183 YIIK P®) Moxer ObITh HapyleHa
Ha ocHoBaHuM cyaeOHoro pemenua (cratba 12 YIIK P®), a B HCKIIOYHTENBLHBIX
ciy4asx — Ge3 cyneGHOro peleHns, HO C yBeJOMJICHHEM B TeueHHe 24 4acoB CYJbH H
IpOKYpOpa, KOTOpBle OCYLIECTBIIAIOT NPOBEPKY 3aKOHHOCTH MPOBENEHHBIX NeHACTBHIH

(ctatpg 165 YIIK POD).
JaHHBle moOnoxeHHd YroJoBHO-IpPOLECCyalhHOTO KoZekca Poccuiickoit

(Denepaunn ABIAIOTCA Hanbonee JIOTHYHBIMH, KO0 B HHX NPHCYTCTBYIOT IIpOLENYDHI
HE3aBUCHMBIX CYHNeOHOH H  MpOKYpOpCKOH MpOBEPOK HEOOXOMMMOCTH U
00OCHOBaHHOCTH B KaXZOM KOHKDETHOM CJydae HapyUIEeHHS BasKHEHIIHX

KOHCTHTYLIHOHHBIX ITpaB rPaXKAaH.
Yacts 3 craten 15 PenepanpHoro 3akoHa ot 07.02.2011 Ne 3-®3 "O noaunun"

B JAelCcTByIOIEd pENaKIMH TaloKe YCTaHaBJIMBaeT KOHKPETHBIE CiIy4aH, Koraa
COTPYAHHKH IIOJMUHM MOTYT Ha 3aKOHHOM OCHOBaHHH HapyWIHTh [OpaBO Ha
HETIPUKOCHOBEHHOCTh XHJIHINA. A 4acThiO 4 YKa3aHHOH CTaThbH IIPEAyCMOTPEHO, YTO
IpH IPOHMKHOBEHHUM B JXUIbIe MMOMEIIECHUS, B HMHbIE NOMEINEHHA H HAa 3eMeJIbHbIE
Yy4acTKH, NpHHAJUIEXKAlHEe TpaXAaHaM, B IOMCLIEHHS, Ha 3eMeNbHbBIE Y4acTKM H
TEeppUTOPHH, 3aHUMaeMbl€ OpraHH3alMsiIMH, B CIydasX, IPEAyCMOTPEHHBIX YacThiO 3
HacTOSIIEHA CTaThbH, COTPYAHHK IIOJIHIMH BIpaBe NPH HEOOXONUMOCTH IpPOM3BECTH
3310M (paspylleHHe) 3anupalolluX YCTPOHCTB, 3/l1€MEHTOB U KOHCTPYKLHIA,



TNpensATCTBYIOLUUX INPOHHKHOBEHHIO B YKa3aHHbI€ NOMEIIEHHS M Ha YyKa3aHHBIE
3eMeNbHble YYaCTKH H TEpPPHTOPHH, H OCMOTP HaXoIALIMXCA TaM OOBEKTOB H
TPaHCIIOPTHBIX CPEACTB.

JlaHHas HopMa DIPpaKTHYE€CKH IIOJIHOCTBIO BOCNPOM3BOAUT IIOJIOXEHHA
nyuxta 18 craten 11 3akona Poccuiickod ®enepaunn ot 18.04.1991 Ne 1026-1
"O MuaHnMR".

Cnyvan, ycraHoBneHHble denepanbHbiM 3akoHOM "O momuuuu", AOMYycKaioT
PACUIHPHTENBHOE TOJKOBaHHE KaXIOr0 H3 HHX H BO3IMOXHOCTB 3JI0YNIOTpeOeHHH.
C passutHeM B Poccuiickoii. (exepalliM NpPH3HAKOB IIPaBOBOr0 roOCyHAapcTBa,
MpUHIMIOB Oe3YCIOBHOrO yBaKEHHA TIpaB H CBOOOX uyelnoBeka HOpMa,
y3aKOHUBAKOLIaA TaKHe BO3MOXKHOCTH, HENOMYCTHMA.

OQH¥M U3 OCHOBHBIX NPHHLKNOB KOHLENIHH 1:060ro nNpaBoBoro rocyjapcraa
ABNAETCA [PHHIHMN MPOMOPLHOHAILHOCTH. JOTOT IMPHHUUN 3aKpemjeH B
HalHOHAJBHOM INpaBe GoJiblIMHCTBa eBponeickux ctpad. Cyn EC, a taxxke Cyn mo

npaBaM 4YelOBeKa, IpPHMEHAIoImHe eBponeickylo KoHBeHNMIO o 3aluTe IpaB
yeJloBeKa H OCHOBHBIX CBOOOX, NONaralOT OaHHBIA NPHHIHI OOGINHM NPHHIHUIIOM
npasa.
HeobxoaquMocTh BBeJleHHsA OrpaHH4YeHHH npaB 4 cBo60A MOXKeT OBITH CBA3aHa C
npu3HaHueM oco6oi, npepaTHpyomel BOXHOCTH KaKHX-THOO HHBIX OOLIECTBEHHEIX
(my6IH4HBIX) HHTEPECOB, KOTOPhIE BBICTYNAIOT B KayecTBE LEJH, pagH AOCTHXEHHSA
KOTOpPOH HOpMa, CIyXamasd cIoco6oM INOCTHXEHHA LENH, BBOOHT OrpaHHYeHHe
ocHOBHoro npasa nau6o cBoGoxnl. IIpn sTOM Bo3HMKaer mpo6ieMa copa3sMEpHOCTH
cpencTaa H uenx. KoHcTHTYUHOHHEIA [IPHHIHI COpa3MEPHOCTH
(MpomoOpLUHOHANIEHOCTH) O0COOEHHO. BaKeH, Korja pedb HIAET 00 OrpaHHYeHHH
OCHOBHBIX NpaB M cBo6OA JHYHOCTH. BBeneHHe rocynapcTBOM pacIIMPEHHOIO
llepe4Hsl Ciy4aeB, OrpaHHYHBAIOIMHX OCHOBHBIE IpaBa TIpax[aH, IPHBOOHT K
06€eCCMBICTHBAHHIO CAMOM CyTH 3THX Npas. 3aKOHOAAaTeNbHOE OrpaHHYEHHE NpaB He
JOJDKHO OBITh Ype3MEepHBIM H IpPeAOCTaBIATh BO3MOKHOCTH npou3Bona. B yactu 2
ctatbl 55 KonctuTynum Poccuiickod @enepauuu  ykasaHo, 4TO (enepaibHBIA
3aKOHOJIaTeNlb B €ro AEATENBbHOCTH IO PETYJIHPOBaHHIO M 3allMTe NpaB H cBoOOA
yenoBeKa M TIpaXJaHWHA He JO/DKeH M3[aBaTh 3aKOHBl, "OTMEHSAIOLIHE HIH
yMajifiolnye npaBa H cBo6oabpl yenoBeka M rpaxiaanuHa". Koncturynuonssii Cyn
Poccuiickoii Penepanni B cBoed NpaKTHKe COMMKAETCA ¢ TEMH NPEACTaBIEHUAMH O
npenenax BOIMOXKHBIX OrpaHHYEHHA OCHOBHBIX NIpaB M CBOOOM, KOTOPhIE CIOXHIHCH
B €BpOIEiCKOM KOHCTUTYLIHOHHOM IIpaBe.

U3 3THX DNOJIOKEHHH OYEeBHAHO, 4YTO IIOJOXXKEHHA 4YacTH 3 craTbH 15
(DenepansHoro 3akoHa "O MOMHIMH" NPENOCTABIAIOT Ype3MEPHO UIMPOKUH CITHCOK
cly4yaeB, Korza BO  BHecyne6HOM IOpAnKe MOXeT ObIThb  HapylleHa
HEMPHKOCHOBEHHOCTh JKHMIMING, H CIHIIKOM ILIMPOKHH [Hama3oH XONYCTHMOCTH
HEKOTOPBIX CIy4aes.

Heo6xoquMo 4eTKO TOHMMATh, YTO [0 00LIEMY IIPaBUITy HEMPHKOCHOBEHHOCTh
KMIIMINA MOXeT ObiTh HapylleHa B HIeajle TOJbKO C COTJIacHA HPO’KHBAIOIIHX JIHII
n6o mno pemeHHro cyna. OpHako pOCCHHCKHH 3aKkOHOHAaTeNdb ONpenensdeT
JIONIOJTHUTEIBHYIO BO3MOXHOCTh [IPOHMKHOBEHHA B XHJIOE [TOMeleHne Oe3 coriacus



i peLIeHHs CyAa — B UCKJIIOYHTENLHBIX CIy4asX, MpeayCMOTPEHHbBIX QenepaTbHbIMH
3aKkOHaMH. FIMEHHO 3TH clyyaH H NepeyHcieHbl B 4acTH 3 cTaThu 15 PenepanbHOro
sakoHa "O nonHuun". OGCTOATENECTBA ITUX CyYaeB MOXXHO CPaBHHTh C COCTOSHHEM
kpaiiHeii Heo6xommmoctH (ctatea 39 YKP®), xorma B cury o6CTOATENBCTB
He3aKOHHble 10 o6lneMy NMpaBHUIy HeilCTBUA TaKOBHIMM He cuuTatoTcad. COOBITHA
MPOMCXONAT OO0 BO3OYXAEHHA YrOJOBHOrO fJeja ¥ MOryT TNpOMCXONHTh NpH
OTCYTCTBHH JOJDKHBIM 00pa3oM opOpMIIEHHOTO H 32perHCTPHPOBAHHOIO coobLeHHs
o nmpecTymneHHH. B HamM4um MoxeT OBITE JHINE TOABKO 4YTO [OMY4eHHAs
HHpOopMalH4, BOCIIpHHATaA (ysuneHHas, ycbllIaHHaA ) COTPYAHHKOM
(COTpYAHHKAMM) ITOMHUHH THYHO THOO MOoNMydeHHass UM (MMH) U3 HHBIX HCTOYHHKOB.

Cienyer Taxke OTMETHTh, YTO NpPeAyCMOTpPEHHbIE CTaThel 15 PenepaisHoro
jakoHa "O noaumuu" o6CToATENECTBA U Cllydal NPOHHKHOBEHHA COTPYAHHKOB
MOJIMLHHY Ha 00BEKTEI COOCTBEHHOCTH OTHOCATCA K He TEpIAIMM oTiararenscrsa. K
HHM MOTYT OTHOCHThCA: HAJHYHe [OCTaTOYHOH HMHPOpManHH O TaKHX
POTHBOMNPABHBIX NEHCTBHAX, COBEPINAIOMMXCS HMEHHO B 3TOT MOMEHT B JXKHIHIUE,
MOMEILEHHH HITH Ha 3eMeNbHOM YYacTKe, IPHHALIEXKAIIUX IpaKAaHaM, [IpHA KOTOpPbIX
TOJBKO 0e30TNaraTelbHOE BMELIATENLCTBO COTPYAHHKOB  IIOJHIHH  MOXET
NpeOTBPaTHTh HEraTHBHBIE MOCIEACTBHA, KOTOphle MOTYT HACTYNHTh BCIEICTBHE
3THX TNPOTHBOIIPaBHBIX JeicTBUi. BpeMenH N o6palleHns B CyX 3a CaHKLHEH HeT.
Bo3MoxHble IIOCHEACTBUS CHIOMHHYTHO COBEpLIAIOOIMXCH  [POTHBONPABHBIX
AeHCTBHA RODKHBI ObITH COpa3MEPHE! TeM HapyLISHHAM NpaB H OCHOBHEIX CBOOOX,
KOTOpEIE NPHIETCA COBEPLIHTH 11 TPEAOTBPALEHHA ITHX HEraTUBHLIX MTOCECTBHI.

B 3akoHompoekTe (npensaraeMas pefakius 4dacteit 2 u 3 crateH 15)
npeanaraeTca paclpoCTPaHHTh HOPMY O HEOOXOIHMOCTH - IOJyYeHHS COrJIacHs
COOCTBEHHHKa HNH HaIWYHA CYAeOHOro pelneHHs H Ha "HHBIE NOMEINEHHA H
3eMeNbHble YYacTKd, IpHHaIeKallHe rpaxzaHam”. HcKnoduTensHbie CIydaH,
NpexycMOTpPeHHBIe IMyHKTaMH 1, 2 ¥ 3 yacTH 3 crathd 15 3aKoHOmpoeKTa Takxe
OTHOCHATCA He TOJIBKO K JKHJIBIM ITOMEHIEHHSM, HO H K HHBIM IOMEUIEHHSM H
3eMeJIbHBIM y4acTKaM, [IpuHaqIeXamuM rpaxnadaM. Ha Ham B3rnsn, nenecoo6pa3Ho
pacCIIMpHTh TPAHHLBl  HENPHKOCHOBEHHOCTH  YacTHOH  COOCTBEHHOCTH H
0OCTOATENBCTB JIMYHOHA JKH3HH POCCHHCKHX IpaX[aH B CYIIECTBYIOUIEM POCCHUHACKOM
3aKOHOJATENbCTBE, COKPATHTh KOJIHYECTBO HCKIIOYEHUH, KOTIa STH TPaHUIBI MOTYT
OBITh HapyllleHbl BO BHECYAEOHOM ITOpsIKe, H NIPHBECTH HOPMbI POCCHHCKOTO [IpaBa B
COOTBETCTBHE C MEXAYHAPOAHBIMH.

[ns ciydyaeB IPOHUKHOBEHHS COTPYAHHKOB MOJHUMH B IOMEILIEHHSA, Ha
3eMeJibHBIEe YYacTKH M TEpPHTOPHH, 3aHHMaeMbl€ OpraHH3aluAMH, Cyae6HOe pelleHne
He Tpedyercs.

ITynkr 1 4actH 3 cTtarhd 15 npenycMaTpHUBaeT, YTO NPOHHKHOBEHHE MOXET
OBITH OCYINECTBIEHO 'IUIA CHACEHHA XKWU3HH TpaxnaH M (WJIH) HX HMYILECTBA,
obecrieyeHHs 6€30mMacHOCTH TIpaXJaH HIH OOIECTBEHHOH 6e30MacHOCTH TIpH
MacCOBBIX OecrropsAaKax U Ype3BbIYaHHBIX CATYalHIx".

B coorBerctBMHM ¢ VYronoBHeIM kogekcom Poccuiickoit ®Demepauuu
MaccoBble OecOpsAOKH — MpECTYINJIEHHE MPOTHB OOILIECTBEHHOH 6€30MacHOCTH,
IpenycCMOTpeHHOE cTaThed 212 ¥ 3akmodalolleecs B OPraHM3amMM "MAacCOBBIX




OecnopsakoB,  CONpPOBOXKIOABLIMXCA  HAacHiIMeM,  IIOrPOMaMH,  ITOJKOraMH,
YHHYTOXEHHEM HMYHIECTBA, NPUMEHEHUEM OrHECTPEJBHOrO OpPYXXHA, B3PhIBYATBIX
B3PBIBHEIX YCTPOHCTB, a TaKKe OKa3aHHEM BOOPY>KEHHOIo
CONpPOTHUB/EHHS] MPEACTABHTENIO BJaCTH', Y4YaCTHH "B MaccoBbIX Oecrropsgkax,
penyCMOTPEHHBIX 4YacTbIO NEepBOH HACTOALIEd CTAaTbH", NMpPH3BIBaX "K MacCOBBIM
OecnopsakaM, IpeqycMOTPEHHBIM YacThiO [TEPBOil HACTOAIIEH CTaThH, HIIH K YYaCTHIO
B HHX, @ paBHO IPH3bIBBI K HACHJIHIO HAJ rpakaaHaMu".

Takum  0o6pasoM, MaccoBoie OecnOpsOKH  ABASIOTCA  KOHKPETHBIMH
NpECTYNIEHHAMH, TO €CTh NEAHHAMM, ONHUCAaHHBIMH B cTathe 212 VYrosjoBHOro
xonexca Poccuiickoit Genepanuy. [JaHHble cay4yan yXe NpegycMOTPEHbI MYHKTaMH 2
¥ 3 vactd 3 crateH 15 DepepansHoro 3akoHa "O monuuuu”. He Ttpebyercs
BBIJEIEHUA 3THX BHIOB MAacCOBBIX 6eCrIOpAAKOB B Ka4eCTBE OTAEALHOro ciayyasd Kak
OCHOBaHHSA I NPOHUKHOBEHHA.

denepaibHBIM  KOHCTHTYLHOHHBIM 3akoHOM oT 30.05.2001 Ne 3-®K3
"O ype3BBIYAHOM NOJIOXEHHH" MaccoBhle OeCTIOpAIKH IPeNyCMOTPeHbl KaK OJHO M3
06CTOATENBCTB, HEOOXOAUMEIX 1151 BBEJCHHS Ype3BRIYaHOro MOJIOKEHH.

B coorBercTBHH ¢ PenepansHEIM 3ak0HOM oT 21.12.1994 Ne 68-03 "O 3amure
HaceJleHHA H TEpPHTOPHHA OT Ype3BBIYaiHBIX CHTyalHH NPHPOAHOrO U TEXHOT€HHOr O
XapakTepa" 4pe3BblYadHasd CHTyauus — 370 o0OCTaHOBKa Ha oONpelencHHOH
TEpPHUTOPHH, CJIOXKHBIIAIACA B pe3yabTaTe aBapHH, ONACHOIO NMPHPOAHOIO ABJEHHA,
KaTacTpodsl, CTHXHHHOTO HIM HHOro OeANCTBHA, KOTOphle MOrYT I[IOBJIeYb WIIH
noBJeKMM 33 co6oif 4esoBeyeckHe >KEpPTBH, Ymep6 300poBBIO momed HIH
OKpY>karoleil IpApogHO# CpeAe, 3HaYUTeILHEIE Ma'repna.umme no'repn 7} Hapymerme
YCJIOBHH XXH3HEJEATEIbHOCTH JOHEH. - - -

Kak n maccoBeie 6ecriopiaaxu, denepanbHpiM KOHCTHTYIHOHHEIM 3aKOHOM OT
30.05.2001 Ne 3-®K3 "O uype3BhyaifHOM INOIOXEHHH" dYpe3BblYaiiHbie CHTYALHMH
MpefyCMOTPEHbI KaK OJHO H3 OOCTOATENHCTB, HEOOXONMMBIX [NIA BBEACHHUSA
Ype3BEIYAAHOTO MOJIOXKEHHA.

TaxuM o6pa3oM, MPHMEHHUTENBHO K IOIHLUHH €€ AeHCTBHUA N0 BHeCyxeOHOMY
MPOHHKHOBEHHIO B JKHIIMINA, B HHble NOMEIIEHHA U HAa YYAaCTKH, NpHHAAIeKalHe
rpaxgaHaM, H HapyIlIeHHIO KOHCTHTYIIHOHHEIX IIPaB B CHTyalHAX, IPEAYCMOTPEHHBIX
nyHktoM 1 dactd 3 ctated 15 ®Depepanbroro 3akona "O nmomunuu" (MIpH MacCOBBIX
Becnopsaaxax H 4Ype3BBIYAHHBIX CHTYalHfX), MOTYT ObiTb OGOCHOBAHHBIMH TONBKO
NpH coOMOACHNH TpeGOBaHHHA ClieHanbHOro HOPMaTHBHOro akta — dexepanbHOro
KOHCTUTYIHOHHOrO 3akoHa "O 4pe3BEIYaHHOM I10JI0KEHHH ", KOTOPBIHA YCTaHABIUBAET
"HcUepnbIBAIOUIHA NepeYeHb BpeMEHHBIX OrpaHHYeHHH NpaB u cBobox rpaxnzad
Poccuiickoit Penepaunn, HHOCTpaHHBIX IPaXKAaH U Jun 6e3 rpaxgaHcTsa” (IyHKT "g
cratbd 5 DPK3 "O upesBeiyaiinom nonoxennn"). Hcxons u3 3Toro uenaecoo6pasHo
BHECTH COOTBETCTBYIOIUHE M3MEHEeHHdA B MYHKT | 4dactH 3 ctathu 15 DegepansHOro
3akoHa "O nonuuun".

[Tynxtsl 2 1 3 vactH 3 crated 15 PepepampHoro 3akorna "O monuuuu"
[IPeROCTaBIAIOT COTpYAHHKAM IIOJHUHH IIpaBO IIPOHHKATh B YKHILIE IIOMEINEHHSA, B
HHble TOMEINEHHA M Ha 3€MellbHble YHYacTKH, NPUHAJNIeKallWe rpaxiaHaM, I
3afepKaHus JHII, I0X03PEBAEMEIX B COBEPIICHUH NPECTYILUIEHHA, U IS TIpecedeHHs
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npecTymieHus. [IpH 3TOM COTPYAHHMKH MONHUMK HMEIOT [IPaBO B COOTBETCTBHMH C
yacTel0 4 cTathbH 15 NpH HeoOXOOMMOCTH IIPOM3BECTH B3JIOM (paspylIeHHE)
JaNMpalOIIUX  YCTPOACTB, 3JIEMEHTOB H  KOHCTPYKUHH, INpPENsTCTBYIOHIHX
NPOHHKHOBEHHIO B yKa3aHHEIE IOMELIEHHA U Ha yKa3aHHble 3eMeNbHbIE YYaCTKH.
Hcxona u3 rmonoxeHuit crateH 15 YromoBroro xomekca Poccuitckoit
Denepaluy, B 3aBHCHMOCTH OT XapaKkTeépa H CTEMeHH o6IIecCTBEHHOH OMacHOCTH
CYWIECTBYIOT 4YeThbipe KAaTeropHH NpecTyIeHHi: 1) npectynnenusd HeGOaBUIOH
TSHKECTH, MAKCHMaIbHOE HaKa3aHHe 3a COBEPLIEHHE KOTOPhIX He NpeBhIlIaeT Tpex JieT
JMIIeHHA cBoOOARI; 2) NpeCTyILIEHHS CpeiHeH TSHKECTH, MAKCHMAJIbHOE Haka3aHHUeE 3a
coBepileHMe KOTOphIX He INpEBBHILAeT NATH JeT JHWEHAS cBoGonbl; 3) THKKHE
MpecTyIUIeHHd, MaKCHMAaJIbHOE HaKajaHHe 3a COBEpLIeHHEe KOTOPHIX HE NpPEBBILIAET
JECATH JleT JHLIeHHs cBoOoxbl; 4) ocobo TsKKHEe IIpPecTyIUIeHHd, 3a COBepIIEHHE
KOTOpBIX NpeXyCMaTpHBaeTCd HaKa3aHHEe B BHJE JHIIEHHA CBOOOABI Ha CPOK CBBILIE

JECATH JIeT HiH Goliee CTporoe Haka3aHHe.
HanpuMep, Takue NMpecTYIUIEHHA KaK OTKa3 B NPeJOCTABIE€HUH IPAXAAHHHY
uapopmauun (crares 140 VK P®), napymenne npasui oxpanel TpyAa (dacth 1
ctathd 143 YK P®), HapylneHHEe aBTOPCKHX H CMEXHEIX npaB (ctatha 146 YK PD),
BOCNIpENATCTBOBaHHE  OCYINECTBIEHHIO IpaBa Ha cBoGoxy coBecTH H
sepoucnoBegoBanua (crtatha 148 YK P®), pasrnameHue TafiHBI YCBIHOBJIEHHA
(ymouepennus) (ctatha 155 VYK P®), Hapymenne pexmuMa o0co60 oXpaHsAeMBIX
MPUPOJHBIX TEPPUTOPHH H NpPHPOINHBIX 00BekTOB (cratks 262 YK P®), orkas
CBHIETENS WIH NOTeplieBLIero oT Aadd nokasaHui (crarea 308 YK P®) ssnmortcsa
npecTymieHdAMH HeGonpmo#i TskecTd. HekoTopele u3 HUX Booflue He
NpeaycMaTpHBAlOT HaKa3aHHA B BUAE JHIICHHS CBOGOEL ~ -
HapymeHne npaBa HENPUKOCHOBEHHOCTH JKHIBIX IIOMEIUEHHH, HHBIX
noMmelneHyl ¥ 3eMeJbHEIX Y9acTKOB, IPHHAMJIEKAIIMX IrpaXaaHaM, 1A 3a[ep>KaHus
ML, MMOA03pEBAEMbIX B COBEPINCHHH NpPECTYIUIEHHH NaHHOH KaTeropuu, au6o s
Npece4yeHHs NpPEeCTyIUIeHUH OaHHOH KaTeropHH, OYeBHIHO, HECOPA3MEPHO CTENEHH
001IeCTBEHHOH OIacCHOCTH 3THX JesHHH. Pazpymenue "IneMeHTOB M KOHCTpYKUHi"
IpH TaKOM IIPOHHKHOBEHHH SBHO HENpPONOpPLHOHANbHO. [leficTBHS COTPYIHHKOB
NOJMUHMH, BEIOHBAIOINNX ABEPH, JOMAIOMIUX CTEHbl H BpPHIBAIOLUHXCS B XXHJIHINE IUIS
3ajiep)XaHHd JHIa, OTKA3aBIIEro B NPEAOCTaBIEHHH KOMy-IHOO HH(OpMauuu, IO
CEerogHAIIHEMY 3aKOHY IPaBOMEPHBI, HO IBHO He COCTBETCTBYIOT AyXy H OYyKBE
COBpEMEHHOr0 MeXXAYHapOIHOI0 H POCCHHACKOrO NpaBa B 061acTH co6IIONeH s paB

¥ cB0OO YenloBeKa.
be3ycnoBHO, NpHBENEHHEIE 30€Ch IIPUMEpPBI IPECTYIUIEHHH HeOOoJAbLIOHN

TSDKECTH ABNAIOTCA BHIOOPOYHBIMH.

Tax, Kk KaTeropyd NPECTYIUIeHHH HeOOIBIION TAXKECTH YTONOBHBIM KOAEKCOM
Poccuiickoii @efepanuu TaloKe OTHECEHB! YOHHCTBO, COBEPIIEHHOE B COCTOSHHH
apdexra (dacte 1 craten 107 YK P®), y6uiicTo, coBepuieHHOE NMpH MpPEBLIIIEHHH
npenenoB HeoOxomuMoi oGoponml (crates 108 YK P®), npuuunenue cmeptH mno
HEeoCTOpOXHOCTH (dacTH 1 # 2 crateu 109 VK P®), ymbimieHHOe NpHYHHEHHE
cpenHell TDKECTH Bpelda 340poBeiO (4acTh 1 craten 112 VK P®), no6ou (yacts |
crated 116 YK P®), ucrasane (dacte 1 crareu 117 YK Pd), HesakonHOoe




npou3BoAcTBo aboprta (yacts | crateu 123 YK P®d), HezakoHHOE nmHieHHe cBOGOID!
(dacte 1 crateu 127 YK P®), 3nocTHOe yKIOHEHHE OT yMiaThl CpeACTB Ha
coAepxaHue feTed MIH HeTpyAocnocoOHeIX poauteneit (c1atea 157 YK POD), xpaxa
(dacts 1 crateu 158 YK P®), momennudectBo (4acte 1 crartem 159 YK P®),
HE3aKOHHbIE OpraHM3alus H ITpoBeleHHe a3apTHHIX Hrp (4Yacth 1 craten 171.2 YK
P®), neranuzauns (oTMEIBaHHE) [EHEXHBIX CPEICTB HIM HHOIO HMYIECTBaA,
NpHOGPETEHHBIX JHIIOM B pe3yNIbTaTe COBEPLIEHUA UM NPECTYIIeHUs (4acTb | cTaThu
174.1 YK P®), npuobperenne und cOLIT HMYIIECTBAa, 3aBENOMO I0OLITOTO
npectynHsiM nyteM (dacth 1 cratem 175 YK P®), BoBsnedenne B 3aHsATHE
npoctuTynHe# (dacte 1 ctathu 240 YK P®), xecrokoe obpailleHHe ¢ XHBOTHBIMH
(uactp 1 cratbm 245 YK P®).

OnHako 4YacTh NpPHUBENEHHBIX 31€Ch COCTAaBOB MPECTYILIEHHIi: YOHiicTBO,
COBEpIIEHHOE B COCTOSHHH addexTa, y6HACTBO, COBEpLIEHHOE IIPH INpPEBLIIIEHHH
npenenoB HeoOXonuMoH 06GOPOHBI, TPHYHHEHHE CMEPTH II0 HEOCTOPOXHOCTH — HE
ABJIAIOTCS YMBIIINEHHBIMH. CPOYHO Npeceyb TakHe NpPECTYILUIEHHA O3HAYaeT 3apaHee
3HATh O HUX, HO B COOTBETCTBHH C HX CyOBLEKTHBHOH CTOPOHOIt Iake caM NPecTyIHHK
O HHX 3apaHee He 3HaeT. TakuMm 00pa3oM, 3TH COCTaBEl IIPECTYNJIEHHH Kak
BO3MOXHBIE K NpecedYeHHIO BCIIEICTBUE BHECYAEOHOr0 MPOHHKHOBEHHS OTNANANOT.
[TpoHukHOBEHHe IUIs 3afiepXKaHHsA /ML, MOZO3PEBAEMBIX B 3THX NPECTYILIEHHSIX, B
CHJIy TOH ke CyOheKTHBHOH CTOPOHEI H TOTrO (aKkTa, 4TO AaHHOE IPECTYIIEHHE YXKe
COBEpIIEHO, TOXe He sABNJEeTCA 3amaded,, pemeHHe KOTOpoii He Tpebyer
oTJaraTeibcTBa. B 3THX ciydasx BnosHe ecTh BpeMs IUIA MOJY4YeHHS CAaHKUMH CydbH.

YacTs NpUBEAEHHEIX COCTABOB MPECTYNIICHHH: 3I0CTHOE YKIIOHEHHE OT YIIAThI
CPEJICTB Ha COHIep)XaHHe [eTed WM HeTpyAOCIHOCOOHBIX pOIuTeNel, He3aKOHHEIE
OpraHM3auud H NpOBeIeHHE a3apTHhIX HIp, JIErau3aldsd (OTMBIBAHHE) HEHEXKHBIX
CPEACTB HJIH HHOTO HMYINECTBA, IPHOOPETEHHEBIX JIHIIOM B pe3y/bTaTe COBEpIIEHHUS
UM TIpECTyNIE€HHsA, NpHOOpeTeHHe MHIH COBIT HMYINECTBA, 3aBENOMO LOOBITOrO
IPECTYNHBIM IIYTEM, BOBJIEYEHHE B 3aHATHE NPOCTHTYLHEH, )kecToKoe oOpalleHHe ¢
’KHBOTHBIMH — HMEIOT, KaK NpaBHIO, IJAINAICA XapakTep, ¥ B 3TOM Clydae
IIPOHUKHOBEHHE, ITIPH KOTOPOM He XBaTUJIO OBl BpeMEHH, YTOOB! [IOJIYYHTE CAHKIIHIO,
TPYAHO OOBIACHHMO.

TaxuM o6pa3oM, oOcCTaloTCA TaKHe @pPECTYIUIEHHA KaK YMBILUIEHHOE
NpUYNHEHHEe cpedHell TAKECTH Bpea 340pOBbI0, MOOOH, HCTA3aHHE, He3aKOHHOE
IpOM3BOACTBO abopTa, HE3aKOHHOe JMIIeHHe cBoGoAsl. X xBamudHKauHs B MOMEHT
coBepllleHHA He oyeBHAHA. JIroboe M3 HHX MOXET 3aKOHYHTBCS CMEPTHIO. OTH
npecTyluleHus, 0e3ycnoBHO, yMblneHHble. Haxonsce nepen 3akpeITeIMH JBEpSIMH,
COTPYAHUK MNOJHLHA BpAX AU OyxeT UMETh BO3MOXHOCTh COENaTh BLIBOA O TOM,
KaKoe MMEHHO TIIpecTyIUIEHHE COBepIIaeTCs MJIH coBepuieHo. [lo MHEHHIO
pa3paboTYHKOB 3aKOHONPOEKTa, B I3THX CIY4YasX COTPYAHHK MOJHLUHH IOJDKEH
PYKOBOJCTBOBATECA OOBEKTHBHOH HHOoOpMalueld U COOCTBEHHEBIM IpaBOCO3HAHHEM.
HanpumMep, KpHKM O MOMOINH TOIYCKAlOT UX BOCHPHATHE U OHMMAaHHE KaK CUrHail O
COBEpILEHUH IPECTYIIIEHHS, KOTOPOE MOXET 3aBEPUIHTHCA MOOBIMH TOCIEACTBHAMH.
CoTpyAHHK NOJNHIHUHA B TAKHX OOCTOATENBCTBAX MOXXET 00OCHOBAHHO IOJaraTh, YTO
COBepIIaeTCA IPECTYIIEHHe, KOTopoe OyAeT B JanbHEeHIIEM KBAIH(QUIMPOBAHO Kak



fesHHe, He OTHOCsIeecs K KaTeropdH npecTymieHHA HeOONbLIOH TAKECTH.
Kpanudukauus COTPYAHHKOB IOJHUMH JOMKHA OBITh JOCTATOYHOA  1sid
MOJIHHEHOCHOT'O [IPHHATHS pelleHHs B MOJOGHBIX CHTyalHAX. 3aKOH He MoxeT ObiTh
OpHEHTHPOBaH Ha HeNpOoQecCHOHANOB U TeM 6ojiee NaBaTh BOIMOXHOCTH HapylIaTh
OCHOBHEIE [IpaBa rpaKaH Mo Malo3HAYHTENLHBIM [10BOJaM.

Xotenocs 6B TakXke YTOYHHTB, YTO MOJO3peBaeMhIii — Y4aCTHHK YTOJIOBHOIO
npouecca, INpoieccyalbHOe  IIOJIOKEHHE  KOTOPOrO  JOCTaTO4HO  4eTKO
perIaMeHTHPOBaHO YTOJOBHO-NpOUECCyalbHBIM Kojekcom Poccuiickoit denepauns.
[Ipy HanMYHM MOZO3pEBAacMOro KaK [poueccyanbHod GHrypsl poGaeMaTHYHO
MPeACTABATh  CHTYaUWH, Korja OJs  ero  3agepxaHus  NOHanoOHTCs
HECAHKLHOHHPOBAaHHOE MNPOHHKHOBEHHE. B03BONHTH BO3MOXHBIE HCKIIOYCHHSA B
MpaBujIo 418 3akoHa HenomycTHMo. ITyHkt 9 uwactn | crateu 12 DenepansHoro
sakoHa "O mnomuuuH" 00643bIBaeT INOJHLMIO 3aJepXHBaTh NONO3PEBAEMBIX H
0GBHHAEMEIX B COBEDIUCHHH IPECTYIUIEHHH, HO JHIIb [0 pelleHHIo cyha (CyAbH),
NHCBMEHHBIM IOPYYEHHAM ClefoBaTeNd, PYKOBOIHTENA CIIEACTBEHHOrO OpraHa,
opraHa OO3HaHHA. B yKasaHHBIX CIy4Yasx 3afepaHHe NpOU3BOAUTCA B paMKax
yroJIOBHBIX A€JT, AMEEeTCA BO3MOXHOCTD IIOJy4EeHHA CAHKLIHH Ha IPOHHKHOBEHHE.

Ecin e peys HIET He O [IpOLECCYalsHOM CTaTyce JIMLA, JHUIb
3aN10403PEHHOI0 B COBEPIIEHHH NPECTYIUIEHHA U Ha3bIBaEMOTO B 3TOM CITy4ae JIHLIOM,
MOJO3peBaEMbIM B COBEpIIEHHH IPECTYIUIEHHA, TO, 10 MHEHHI0O HHHIHATOPOB
3aKOHOIIPOEKTa, OTCYTCTBYIOT NpPENATCTBAA A "H3BjedeHHA" NAHHOIrO JIHHA H3
KHJIHILA, HHOTO MOMeIeHHs MO0 ¢ 3eMelbHOro ydJacrtka ¢ cobmoaeHHeM 3aKOHHBIX
npouenyp (To ecTb NpH YC/IOBHH NOXY4YEHHA CAaHKIWH Ha NpoHUKHOBeHHUe). Ecnu ecThb
000CHOBaHHbIE CBEIEHAA O TOM, YTO 3TO JIUIO, BO3MOXHO, HIMEHHO B JaHHEIA MOMEHT
COBEpIUIMT NpecTyIeHHe, U HeT BpeMEHH Ha IONyYeHHE CaHKUHHM, TO €ro MOXHO
3agepxaTh B COOTBETCTBHH C IyHKTOM 3 4acTtu 3 ctated 15 PenepanbHoro 3akoHa
"O nmomuuuu" B MpemiaraeMoi peaKuuH.

ITynkr 4 4acta 3 ctath 15 PenepanvHoOro 3akoHa "O moJHUHH" B KayecTBe
clTy4as, TakkKe JOINYCKAIOIIero HapyuleHHe NpaB Ha HENPHKOCHOBEHHOCTH JKHIIHING,
onpefendeT YCTaHOBJIEHHE "OOCTOATENBCTB HeCYaCTHOro ciydad'. OTo BechbMa
IIHPOKO M HEKOHKPETHO. B COOTBETCTBHH C SHHHKIONENHYECKUMH CIIOBApSAMH IO
HECYaCTHhIM CIy4aeM B caMoM oOmIeM cMbicie cJI0OBa MOHMMaeTcs "BCAKOe
HenpeaBHIEHHOE SIBJIEHHE, CONPHKeHHOe C BPEIHLIMH I Ye0Be9eCKOi KH3HH HIIH
UMYILecTBa OCIEACTBHAMA".

3aKOHOAATENBHO  ONpeldelleHHe  TepMHHA  "HecHacTHhIH cioy4ad  Ha
MpOU3BOACTBE" YCTaHOBNEHO nnia uened PenepansHoro 3akoHa ot 24.07.1998
Ne 125-03 "06 ob6s3aTeNLHOM CONMAIBHOM CTPaXOBaHHM OT HECYACTHBIX CTy4aeB Ha
IPOU3BOJACTBE M NPO(decCHOHAIBHBIX 3aboneBanuii”". B coOTBeTCTBHH CO craTheid 3
ykaszagHoro denepaipbHOro 3aKOHA HECUACTHBIR CIIy4ail — 3TO COGBITHE, B pe3yJbTaTe
KOTOpPOro 3aCTpaxOBaHHBIA IONYYHN YBEYbe MM MHOE IOBPEXAEHHE 340pOBbA MPH
HCTIOJIHEHUH HM 00A3aHHOCTEH II0 TPYAOBOMY JOrOBOpY (KOHTPaKTY) M B HHBIX
YCTAaHOBJEHHHX yKa3aHHBIM (QelepalbHLIM 3aKOHOM CIy4asX KaKk Ha TEeppUTOPHH
cTpaxosareld, TaKk 4 3a ee NpeaenaMH 1H60 Bo BpeMs CIIENOBaHHA K MeCTy pabOThI
UMK 0OpH BO3BPAllEHHWH C MecTa paboThl Ha TPAHCIOPTE, IIPENOCTaBIEHHOM




cTpaxoBaTelieM, H KOTOpOe MOBJIeKI0 HeoOX0NMMOCTh NepeBoa 3aCTPaXOBaHHOrO Ha
apyryio paboTy, BpeMEHHYIO HIH CTOHKYIO YTpaTy HM IpodecCHOHATBHOH
TpyAocnoco6HocTH 1HGO ero cMepTh. PalBepHyToe colepxaHHe TEPMHHA
"HecuacTHbIA ciay4aidl Ha mpomssoicTBe” naercd B crarbe 227 Tpymomoro komexca
Poccuitckoit Penepaunt, X0TA HCNOJB3YIOTCA T€ e IPU3HAKH, YTO H B ONpee/IeHHH,
yCTaHOBJIEHHOM B cTaTthe 3 DenepanbHoro 3akoHa Ne 125-P3, B crartee 227
Tpymosoro  xomexca Poccmiickor  (Qenepaudd B KayecTBe  OCHOBHOIO
KBaIHOHUUMpYIOLIEro INpH3HaKa HECYaCTHOTO Ciy4Yas YCTaHOBIEHO MCIIONHEHHE
TPYROBBIX O0O0S3aHHOCTEH MM BBINONHEHHE KakoH-IHO0 paGoThl MO MOPYYEHHIO
pabGoTomarens, a TaKXKe OCYLIECTBJIEHHE HHBIX IIPDaBOMEPHBIX JAeHCTBHI,
00yclIOBIEHHBIX TPYAOBBIMH OTHOIIEHHAMH C paboTonaTeneM m60 coBepLIaeMEIX B
ero HHTepecax. Takoe conepxaHnne MOHATHA "HECUaCTHBIA coy4ai Ha mpou3BoxacTse”
COOTBETCTBYET CTaHAApTHOMY MEXIYHApOXHOMY TEPMHUHY "IpoQeCCHOHAIBHBIH
HecuacTHbIH ciydai". JI[pyrHx TOIKOBaHHA HECYacCTHOrO ciy4as B pPOCCHHCKOM
3aKOHOJaTeIbCTBE HET.

B cooTBeTcTBHH C NyHKTOM 3 4Yactd 1 cTatbH 12 ¥ nyHEkTtoM 1 yactH 2
ctated 27 PenepanbHoro 3akoHa "O nomuun" K 0683aHHOCTAM NOIHLHK OTHECEHO
OKa3zaHHe T[epBOH NOMOLIM  JHMLAaM, [OCTPaAaBIIHM OT [pecTyIIeHHI,
aAMMHHCTPAaTHBHBIX IIpABOHAPYINEHMH H HECYaCTHBIX CIIy4aeB, a TaKKe JIMLIaM,
HaxOAAIIUMCA B OecIIOMOLIHOM COCTOSHHH JHOO B COCTOSHHM, OMACHOM IUIA HMX
JKH3HH H 3/I0POBBA.

Onnako nyHKT 4 4yacTH 3 ctathd 15 npeficteyromedt pemaxuuun PenepansHoro
jakoHa "O momuuMM" B KavecTBe Ciy4as, JONYCKAalOIEro IIPOHHKHOBEHHE,
npeAycMaTpHBAeT He OKa3aHHe IepBOA ITOMOINM MOCTPalaBOIMM OT HECYacCTHBIX
cTyuaeB, a "YCTaHOBJIEHHE OGCTOATENLCTB HeCYacTHOro ciydas". Jns stux nenei
IIPOHHKHOBEHHE HE ABJIAETCA CTONb YXX CPOYHBIM H HE OTHOCHTCA HH K CIIaCE€HHIO
4ypei-Tn60 XKH3HH, HH K OKa3aHHIO [TOMOIIM IOCTPaAaBUINM, TO €CTh K 00A3aHHOCTAM
NOJHIHH, IPeAyCMOTPEHHBIM ITyHKTOM 3 4dactd 1 crateu 12 u nyHkroMm 1 dactu 2

cratbu 27 PepepaspHOro 3akoxa "O nominun".
[To MHeHHIO pa3paboOTYHKOB 3aKOHONPOEKTa, O0OA3aHHOCTh OKa3aHHsA NepBOM

noMomx Obta BBeneHa B DenepaneHblii 3akoH "O mommuun" kKak pa3  anA
HCKIIIOYEHHS CIIy4aeB €€ HeoKa3aHHMsA COTPYOHHKaMH IOJHUHH B OYEBHIHBIX
CUTYyalHAX, He CBA3aHHBIX CO CPOYHON HEOOXOMUMOCTHIO NPOHUKHOBEHUS KyAa OBl TO
HH ObL10.

YcTaHoBieHHEe OOCTOATENBCTB HECYAaCTHOrO Ccny4asd KaK CcaMOCTOATENBHOE
ACK/IIOYMTENILHOE OCHOBaHHE BHeCyaeOHOro IMPOHUKHOBEHHS IMOJHLIMH B XHIHILE H
HapymeHHs npas, rapaHtHposBaHHBIX KoHctHTynmeR Poccuiickoit ®enepanum, He
COOTBETCTBYET 3ajJadyaM IOJHIIMH H HaXOOUTCA BHE €€ KOMIETEHLHH. Takoe
TPOHHKHOBEHHE BITOJHE MOXET OBITH OCYLIECTBIEHO C YJaCTHEM COOTBETCTBYIOLIHX
CIIENUATMCTOB B PaMKaX YTONIOBHOro Aena, BO30YXAEHHOro 1o ¢axkTy Hec4yacTHOro
ClTy4as, [0 NOCTAaHOBJIEHHIO Ci€fOoBaTelnd O IIPOM3BOACTBE OOBICKA, C CaHKLHH
CYIBH.
HopMel, mnpemycMmaTpuBaiomiie BO3MOXXHOCTb IIDOHHKHOBEHHS B  KHJIbIE
MOMellleHHus, B HHBIE IOMEIIEHHSs H Ha 3eMeNbHble YJacTKH, MpPHHAIexKallde



rpaxjaHaM, a Taloke B I[IOMELIEHHs, Ha 3eMeNbHble YYacTKH H TEPPHTOPHH,
3JaHHMaeMble OpraHM3alMAMH, B LEJIX 33aJepXaHHA JIHIL, I[10N03PEBaEMEIX B
COBEpIIEHHH TIPECTYIJIEHHH, a TaloKe IPECEYEHHA COBEpIIAEMBIX MpecTyIIeHUH
(He3aBHCHMO OT HX KaTeropHH) COAepXaTci H B HHEIX (elepalnbHBIX 3aKOHax
(8 cratbe 3 JKummmHoro koxmexca Poccuiickoit ®enepannn, B cTatee 24
denepanpHoro 3akoHa "O BHYTpeHHHX Bodckax MMHHCTEPCTBa BHYTPEHHHX 1€
Poccuiickoit Pepepannn’, B crathe 7 PenepanbHoro 3akoHa "O CreAcTBEHHOM
xomHTeTe Poccniickoi ®enepanun").

CnemoBaTenbHO, BHECEHHE [Ipe/UlaraeMblX W3MEHeHHMH B crateio 15
depepansHoro 3akoHa "O MosMEHH" MOXET PUBECTH, BO-IIEPBBIX, K BOSHHKHOBEHHUIO
NMpOTHBOpPeYHi C HOpPMaMH YKa3aHHbIX ¢elepaibHBIX 33KOHOB, a BO-BTOPbIX —
K CHTyallHH, IpH KOTOpo# o00BEeM NONHOMOYHMH COTPYAHHKOB NOJMHUHH Oyzet
CYIIECTBEHHO MeHblIe ob6bemMa nonHoMounit paboTtHukos CrencTBEHHOro KOMHTETA
Poccniickoii ®enepanini 1 BOEHHOCTYXXAaIlHX BHYTPEHHHX BOHMCK. COOTBETCTBEHHO
M3MeHeHHa Heo6xoauMo GyneT BHECTH U B yKa3aHHbIe (efepaJbHEIE 3aKOHBI.

Peanu3aniusa HacTOALIEro 3aKOHOIIPOEKTa He NMoTpefyeT MaTepHabHBIX 3aTPaT,
OCYIIECTBJIAEMBIX 33 CHET CpeACTB (enepasbHOro GIomKeTa.

3aiunouenne IIpaButensctBa Poccmiickodi depmepaniid B  COOTBETCTBHH
¢ yactsio 3 crathi 104 Koncturynun Poccuiickoit Penepaunn He TpeGyercs.




[Tpunoxenne

K IIpOEKTY (efepanbHOro 3aKkoHa
"O BHECEHHH H3IMEHEHHH

B cTaThio 15 PenepanpHoOro 3akoHa
"O noanuuny"

OHUHAHCOBO-3KOHOMHYECKOE OBOCHOBAHHE
npoekTa ¢eaepabHoro 3axoHa 'O BHeceHHH H3MeHeHMUI
B cTaThio 15 PenepansHoro 3akona "O noanuuu"

[Tpoekr ¢enepansHOro 3akoHa "O BHeCeHHH H3MeHeHHH B craTelo 15
®epepanbHoro 3akoHa "O monuuuH" He MOTpeOyeT JOMONHHTENBHBIX PacXoOZOB

u3 ¢enepaibHOro Gromxera.

[Tpencenarens , .

3axoHogaTelbHOro cobpaHHus /
Jlenunrpanackoit o6actu C. Be6enun



[IpunoxeHue

K TIPOEKTY (eaepajlbHOro 1aKoHa

"O BHECEHHH HIMEHEHHI! B CTaThiO |
denepannHoro 3akoxa "O noanuud”

IEPEYEHbB
aKToB deJepanbHOro 3aKOHOAATEIbLCTBA,
noJjexXalHX NPH3IHAHHIO YTPATHBLUIHMH CHJY, NTPHOCTAHOBJIEHHIO,
H3IMeHEeHHIO HIH NPHHSATHIO B CBA3H ¢ npunaTHeM DenepaiLHOroO 3aK0Ha
""O BHeceHHH H3MeHeHHH B cTaTbio 15 PegepansHoro 3akoHa ""O nosxnuun'

B cBasu c npunarueM PenepanbHoro 3akoHa "O BHECEHHM H3MEHEHHH B
cratsio 15 PenepanbHoro 3akoHa "O nomunuu" Tpebyerca BHECEHHE H3MEHEHHI:

8 cTateio 3 XXunmuuHoro xoxexca Poccuiickoit denepaunn;

B cTatbi0 24 DepepanbHOro 3akoHa or 6 d¢espans 1997 roma Ne 27-03
"O BHYTpeHHHX BoHickax MHHHCTepCcTBa BHYTpPeHHHX aen Poccuiickoi denepauun”;

B ctateio 7 DepepambHoro 3akoHa ot 28 nekabpa 2010 roga Ne 403-03
"O CnenctseHHOM KoMuTeTe Poccuiicxoii Penepaunn”.

[Tpencenarens
3aKoHoaaTeNbHOro cobpaHus /
Jlenunrpagckoi o61acTH C. Be6euny




