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[IPH CeKpeTape Crpounose A.M.

paccMmoTrpena B OTKPBITOM CyA€OHOM 3acelaHMM TpaXKJaHCKoe Jeno Mo
anessIsLIMOHHON xanobe 3akoHomatenbHoro Cobpanus [Ipumopckoro kpas Ha
peweHue [Ipumopckoro xpaesoro cyna ot 14 centsOps 2012 ropa, KOTOpBIM
yZAOBJIETBOpeHO 3asiBieHue Kapmioka B | A L O NpU3HAHHU
HepeucTBytowend yactu 1 crareu 3.1 3akona Ilpumopckoro kpast ot 5 Mmapra
2007 roma Ne 44-K3 «O6 agMHHUCTPATUBHBIX TIPaBOHAPYILEHUAXY.

3acnywaB joknan cyasu BepxoBHoro Cyaa Poccuiickoit @epepauuu
XamenkoBa B.b., 3akmouenue npokypopa I'eHepanpHOM MPOKYpaTyphl
Poccuiickol ®enepanun I'onuaposoit H.IO., nonarasiueit, 4To peliesue cyjaa
oTMeHe He nojiexut, CyaeOHas kojuleruss Mo aJAMUHUCTPATHBHBIM JejaM
BepxosHoro Cyaa Poccuiickoit denepanuun

yCcTaHOBHMJIA:

3akonogatenpHpiM Cobpanuem Ilpumopckoro kpas 21 ¢espans 2007
rofa npuHAT u 5 mapta 2007 roga noanucax rydepHatopoM Ilpumopckoro kpas
3akoH Ne 44-K3 «O6 agMUHUCTpaTHBHbIX NpaBoHapylleHusx B [IpuMopckoM
Kpaey.
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JlaHHBI HOPMATHBHBIM NpPaBOBOH aKT OMUIMATILHO OMYOJHMKOBAaH B
u3nanuax «Bepomoctu 3akononarensHoro Cobpanust IlpuMopckoro kpasi» 6
mapra 2007 roza, Ne 10, «ITpumopckas razera» 13 mapra 2007 roga, Ne 17(79).

Yactero 1 cratey 3.1 HazBaHHOrO 3aKOHa YCTAHOBIEHO, YTO HapylEHHE
YCTaHOBJIEHHOTO MYHMIIMNAJIBHBIMH HOPMATHUBHBIMH TMPaBOBbIMU  aKTaMH
NnopsiIka OpraHW3alud Y TPOBEJAEHUS MAaccOBbIX MeponpusThii  (3a
UCKIIIOYEHHEM  CcOOpaHHWil, = MUTHHIOB, JIEMOHCTpalWii, IIECTBUH U
NUKETUPOBAaHHUs) - BICYET HAJOXKEHHE aJAMUHHUCTPATUBHOrO ITpada Ha
rpaxaaH B pasMepe OT ISITUCOT A0 OJHOM ThICSUM pyOJiei; Ha AOMKHOCTHBIX
JIMII - OT JABYX THICAY JI0 MATH ThIcAY pyOJiel; Ha IOPUAUYECKUX JIUI] - OT JIECATH
ThICAY 10 TPUALATHU THICSY pyOnei.

Kapmiok B.A. o6parusics B cy ¢ 3asiBjieHUEM O NPU3HAHMM HE3aKOHHBIMH
NPUBEACHHBIX HOPMATHBHBIX MPEANHUCAHUH, CCBIIASCh HA MX NPOTUBOpEUHUE
cratbsim 1.3.1, 20.2.2 Kogexca Poccuiickoit @enepaiiuu 06 aiMHUHUCTPATUBHBIX
NpaBOHapyIlIEHHAX, NoJoXKeHUsM DenepanbHOro 3akoHa ot 6 oktadps 2003
rota Ne 131-®3 «0O6 oOwmWx npUHLKINAX OpraHU3allMhd  MECTHOTO
camoynpasieHusi B Poccuiickoli @enepauun», deaepanbHOro 3akoHa ot 19
o 2004 roma Ne 54-®3 «O CobpaHusix, MUTHHTaX, AEMOHCTpaLUsX,
LIECTBUAX U TUKETUPOBAHUM.

Pemenuem Ilpumopckoro kpaeBoro cyga ot 14 centsOps 2012 roaa
3assieHue Kapntoka B.A. yoBjieTBOpEHO.

B anemnsiunonHo# xanobe 3axkoHonarensHeiM CoOpanueM [Ipumopckoro
Kpasi CTaBUTCSl BONPOC 00 OTMEHE YKa3aHHOIO peLleHMs Cyaa M0 MOTHUBY €ro
HE3aKOHHOCTH U HEOOOCHOBaHHOCTH.

IIpoBepuB MaTepuaibl fAena, oOCYIUB J0BO/bl aneUISLIHOHHOM KanoOsl,
CyneGHas Koyjleruss IO aJMMHUCTpaTHBHbIM JenaM BepxoBHoro Cyna
Poccuiickoit @enepanuy He HAXOAUT OCHOBAHUM 711 OTMEHBI pELICHUs Cy/a.

CornacHo nmyHKTy «k» vactu 1 crarbn 72 Konctutynuu Poccuiickoin
Qenepaiui  aAMUHUCTPATUBHOE M aJIMUHUCTPATUBHO-TIPOIECCYAIbHOE
3aKOHOJIaTENICTBO HaXOJATCS B COBMECTHOM BeJleHMH Poccuiickoit Menepanuu
1 cyobekToB Poccuiickoi ®exnepanum.

[IpuHIMIBl  pa3rpaHd4eHusl MPeAMETOB BEACHUS W IOJHOMOYMH B
objacTH  3aKoHOJAATeabCcTBA 00 AAMUHMCTPATUBHBIX  [PaBOHAPYIIEHHAX
ycraHosieHsl Koaekcom Poccuiickoit ®enepaunn 006 aaMUHUCTPATUBHBIX
NpaBOHAPYLLEHUSX.

CornacHo 4actd 1 crateu 1.3 Kogmekca Poccuiickoit ®enepanuu 00
aJIMMHHCTPATUBHBIX MPaBOHAPYHIeHUSX K BeAeHuto Poccuiickont Denepauuu B
JaHHOM cdepe OTHECEHO YCTAHOBJICHHE OOIIMX IOJOXKEHUH W NPUHLMIIOB
3aKOHOJATENBCTBA 00 aJMUHUCTPATUBHBIX MPAaBOHAPYLICHMSX; TIEPEYHs BHOB
aJIMUHHCTPATUBHBIX Haka3aHWUH W NMpaBUJ WX NPUMEHEHUS; aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH MO BONpOCaM, MMEKIOIIHUM (eaepalbHOE 3HAYEHHE, B TOM
YUClie aJIMMHUCTPATHBHONW OTBETCTBEHHOCTH 3a HapyLIEeHWE M[PaBUll ¥ HOPM,
NpeayCMOTPEHHBIX (eJepalbHBIMM 3aKOHAMM M HMHBIMH HOPMaTHBHBIMH
npaBoBeIMH akTaMu Poccuiickoit deaepannu; nopsaka NporU3BoCTBa 10 JeIaM



00 aJAMUHHMCTPATHBHBIX TPAaBOHAPYLIEHUSX, B TOM YHCJIE YCTAHOBIEHHE Mep
obecrieyeHHs ~ MPOU3BOACTBA MO  JenaM 00  aJAMHHHCTPATHBHBIX
[IpaBOHAPYIIECHUAX; IIOpsAJKa HWCIOJHEHHSI T[OCTAHOBJEHUH O Ha3HAYeHUHU
aJIMMHHUCTPATUBHBIX HAKa3aHHIA.

Cornacro nyHkty 1 wuactu 1 craren 1.3.1 Kogekca Poccuiickoii
Menepauyu 00 aJMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSAX K BEIEHUIO CYOBEKTOB
Poccuiickoit Peepannu B 001acTH 3aKOHOJATENBCTBA 00 aMUHHUCTPATHBHBIX
NpaBOHAPYILEHUAX OTHOCUTCS YCTaHOBJIEHUE 3aKOHaMU cyObekToB Poccuiickoii
Denepauyu 00 aIMUHHUCTPATHBHBIX TPABOHAPYLIEHUSX aJAMWHHUCTPATHBHOM
OTBETCTBEHHOCTH 3a HApyIlIEHWE 3aKOHOB W HMHBIX HOPMATUBHBIX IPaBOBBIX
aKToB CyOBeKTOB Poccuiickoit ®enepanuyn, HOPMATHBHBIX MPABOBBIX AaKTOB
OpraHOB MECTHOI'O CaMOyTMpaBIIEHHSI.

[MloxnynkroM 39 nynkra 2 crateu 26.3 DenepanbHOro 3akoHa OT 6
okTsOpst 1999 r. No 184-®3 «O6 oO6mMX MPUHIMNAX OPraHU3aliK
3aKOHOJATENbHBIX  (IPEACTaBUTENbHBIX) W  UCHOJHUTENIbHBIX  OpraHoOB
roCy/JapCTBEHHOM BiacTu cyObekToB Poccuiickoi ®enepatnny K MOTHOMOYUIM
OpraHoB TOCyJapcTBeHHOH Bnactu cyObekta Poccuiickoii Pexpepauuu mno
npeaMeTaM COBMECTHOIO BeJEHMS, OCYLIECTBISIEMBIM JTaHHBIMH OpraHaMu
CaMOCTOSATENBHO 3a cHET cpeAcTB OrojkeTa cyonpekta Poccuiickoit denepaiun
(3a ucKIItOYeHHeM CyOBEHIIM U3 deiepalibHOTO OIOIKETa), OTHECEHO PelIEHHE
BOMPOCOB YCTaHOBJIEHHS aJIMUHUCTPATMBHON OTBETCTBEHHOCTH 3a HapylIEHHE
3aKOHOB W HHBIX HOPMATMBHBIX NPaBOBbIX akTOB cybbekta Poccuiickoi
@®enepanuy,  HOPMATUBHBIX  TPABOBBIX  A4KTOB ~ OPraHoB  MECTHOTO
CaMOyTIpaBJIeHHUS, OIpe/IeIeHUs MOJABEAOMCTBEHHOCTH aen 00
aOAMUHUCTPATUBHBIX  IPABOHAPYUIEHUSX,  NPEIyCMOTPEHHBIX  3aKOHaMH
cyonsexToB Poccuiickoit @enepannu, opraHu3anyy Npou3BOJCTBa 10 AenaM 00
aAMUHUCTPATUBHBIX  IPABOHAPYLICHUSIX,  MPEAYCMOTPEHHBIX  3aKOHaMH
cyonekToB Poccmiickoit denepanum.

Takum  oOpa3oMm, BOMPOCHI  YCTAHOBJIEHWs  AAMHWHHUCTPATHBHOM
OTBETCTBEHHOCTH 13a HapyIllIEHUE HOPM U IIPaBUJ, TPeLyCMOTPEHHBIX
(benepalbHBIMH 3aKOHaMH, OTHeCeHbl K BeleHHMIO Poccuiickoit Penepauni.
OpraHbl rocyIapcTBeHHOM BiacTH cyObekToB Poccuiickon Penepanuu BIIpaBe
yCTaHABJIUBATh AJMUHUCTPATUBHYI0 OTBETCTBEHHOCTh 3a HapylLIEHHME HOPM H
NpaBui, MPEAYCMOTPEHHBIX  aKTaMHM  YKa3aHHbIX  MyOJMYHO-NIPABOBBIX
00pa30BaHUH, a TAK)Ke aKTaMU OPraHOB MECTHOIO CAMOYIIPABJICHHUS.

N3 atoro cnemyer, uTo 3aKkoHOAaTeNb cyoObekTa Poccuiickoit ®enepanuu,
yCTaHABIMBass aIMHUHHCTPAaTUBHYI0 OTBETCTBEHHOCTb 34 TE€ WU HHbIE
aJMUHUCTPATUBHBIE [PABOHAPYLIEHHs, HE BIpaBe BTOPraTrbcsi B cQephl
OOIIECTBEHHBIX OTHOIUECHUI, PEryJHpOBaHUE KOTOPBIX COCTABIISET IPEAMET
BeneHus Pocculickoil Menepaliny, a Takxe NpeJIMET COBMECTHOIO BEJICHHS TMPH
HaJIMYMK 10 JAaHHOMY Bompocy (enepanbHoro peryauposanusi. Mcxons us
nonoxxenuii  cratbu 2.1  Komekca  Poccuiickoii ~ ®epepauun 06
aJIMUHUCTPATUBHBIX NpaBOHAPYIIEHUAX NpaBOBbIE HOPMBI,
npexycMaTpUBalOLIe aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTbL 3a HapylleHHe
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3aKOHOB M HHBIX HOPMATHUBHBIX TIPAaBOBBIX akTOB CYOBekTOB Poccuiickoi
®enepauuy, JOMKHBI  COAEPXAThb  KOHKPETHblE NPU3HAKK  J1eHCTBUH
(Ge3nelcTBus), 0OpasylOMIMX COCTAB AJMHHHCTPATHBHOTO NpPAaBOHAPYLICHHS.
To ects, MaTepuanpHOe OCHOBaHHE aIMHHUCTPATHBHOM OTBETCTBEHHOCTH
JOIDKHO  OBITb  KOHKPETU3UPOBAaHO HETOCPENCTBEHHO B  3aKOHE 00
aMHHHACTPATUBHEIX IIPaBOHAPYILUEHUSIX, @ HE B OTCHUIOYHOM aKTe, W3JAaHHOM
OpraHoM IroCyAapCTBEHHOH BJIACTH.

Kak cmegyer w3 ocnapuBaeMblx — TIOJIOXKEHUH, 3aKOHOAATeJ]eM
IIpumMopckoro kpast He yka3aHO MaTepualibHOe OCHOBaHHE aJMUHHMCTPATHBHOM
OTBETCTBEHHOCTH, a MPEAIAraeTcsl OTChbUIKA K HEHa3BaHHbIM MYHUIHMAIbHBIM
HOPMaTHBHBIM [1PABOBBIM, KacalOLIMMCs YCTAHOBIIEHUS MOpsIKa OpraHu3alud
U [POBEJEHUS] MACCOBBIX MEPONPUATHI, HE yKa3aHbl KOHKpPETHBIE NPU3HAKU
AeWicteuit  (Oe3pelicTBusi), oOpasyoliue  COCTaB  aJqMHHUCTPATHBHOTO
NpaBOHapYLLEHHS.

Kpome Toro, ocnapusas HopMa MpeAOCTaBisieT MOPOCTOp  JUIs
aJIMMHUCTPAaTUBHOIO YCMOTPEHUS W  YCTAHOBJEHHUS  aJMUHUCTPATUBHOH
OTBETCTBEHHOCTH, TNMOCKOJIbKY KOHCTPYKLUSl 3TOH HOPMBI MO3BOJIIET CTABHTh
BONPOC O TNPHUBJIIEYEHUH K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH JIOOOro u3
YYaCTHHUKOB IPaBOOTHOILLEHHUH B chepe opraHn3aluK U NPOBEJEHHS] MacCOBBIX
MEpONpPUITHH, KaK CO CTOPOHbI yYaCTHHKOB, TaK U CO CTOPOHBI OpraHu3aTopa,
3a HapylleHue TpeOoBaHUH JIFOObIX MyHHLIMNIATBHBIX HOPMATHBHBIX MPABOBBIX
aKTOB B yKa3aHHOH cdepe.

HeomnpenenéHHOCTh  3aKOHOJATENLHOTO  perylupoBaHMs  BeIET K
HapylleHuro 3akpernéndoro B uvactu 1 crateu 1.4 Kopexca Poccuiickoi
®enepauny 00 agMUHUCTPATUBHBIX MPABOHAPYIUEHHSIX NPUHUUIIA PaBEHCTBA
JIML, COBEPLIMBLIMX aJMUHUCTPAaTHUBHbIE MPABOHAPYIIEHUs], MEPe] 3aKOHOM H
CHMXaeT YPOBEHb rapaHTHi, NPeAyCMOTPEHHBIX benepalibHbIM
3aKOHOJATENbCTBOM 00 aIMUHUCTPATHBHBIX IPABOHAPYIIEHUSAX.

B 3TOi CBs3M Cyn MpaBOMEPHO OTMETHJ, YTO MOAOOHOE MpPaBOBOE
peryJMpoBaHUe IMPOTUBOPEUYUT OOLUENPAaBOBOMY KPHUTEPUIO SICHOCTH MU
HEJIBYCMBICIIEHHOCTH IIPaBOBOI HOPMBI.

Mexny tem Ilnenym BepxoBuoro Cyna Poccuiickoii ®enepauuu B
nyHkTe 25 nocrtaHoBieHuss Ne 48 ot 29 Hos6ps 2007 roma «O npakruke
paccMOTpeHUsl CylaMH el 00 OCNapMBaHUU HOPMATHBHBIX IIPaBOBLIX aKTOB
MOJHOCTBIO WM B YacTH» pPa3biACHWI, UTO, IIpOBEpsis COAepxkaHHe
OCIapHBaeMOr0o aKTa WK €ro 4acTh, HEOOXOAMMO TaKXe BBICHATH, ABJIACTCS
a1 OHO ormpenenéHHbIM. Eciu ocrnapuBaeMblii aKT WIIM €r0 4YacTh BbI3bIBAET
HEOJHO3HAYHOE TOJIKOBaHHE, CYJl HE BIPABE YCTPAHAThH 3Ty HEONPEAECTEHHOCT
nyTeM 00si3aHusi B pellIEHWM OpraHa WM AOJDKHOCTHOIO JIMLA BHECTH B aKT
M3MEHEHUs WU JIOTIONTHeHUs!, TIOCKOJIbKY Takue AeHCTBUs cyda OyayT siBIATLCH
HapylIeHHeM KOMIMETeHLMH OpraHa WM JOJDKHOCTHOIO JIMLA, TNPUHABLIMX
OaHHBI HOPMAaTUBHBIA NMpaBoBOW akT. B 3TOM cnydae ocnapuBaeMbIi aKkT B
TAKOM pelaKklMK NPU3HAETCS HEACHCTBYIOIIMM NOJHOCTBIO MM B 4YacTH C
yKa3aHHEM MOTHBOB ITPHHATOIO PELIECHHS.



JlaHHble  MOJIOXEHUS TMOJIHOCTBIO  COTNAcyroTcs W € No3ULMed
Koncturyunonnoro Cyna Poccuiickolt @enepanuu, KOTOPbIM HEOJHOKPATHO
nog4€pKUBal, YTO MMEHHO HapylleHHs TpeOOBaHUM ONMpeneIEHHOCTH, SCHOCTU
U HEABYCMBICIEHHOCTH 3aKOHOJATENbHOIO PEeryjiupoBaHMs He obecrneduBaroT
e AMHOOOpa3HOro NOHUMAaHMs %} TOJIKOBaHMUs I1paBOBbIX HOPM
ITPaBOIIPUMEHHUTENSIMHU, YTO MMPUBOJUT K HAPYLIEHUIO NPUHLMIIA PABEHCTBA BCEX
nepeq 3aKOHOM M BEPXOBEHCTBAa 3aKOHA, caMoro no cebe HapylLleHMs
TpeOOBaHHs ONpeeNeHHOCTH NPaBOBOW HOPMBI JOCTAaTOYHO i MPH3HAHUS
TaKo# HOpMBI He coorBeTcTBylouleil Konctutyuuu Poccuiickoit ®enepauun
(nanpumep, noctaHosnenue ot 17 wroHs 2004 roxa Ne 12-TT).

[lpu Ttakux oOcTosTEeNbCTBAX pelleHHe cyaa o0 yIOBJIETBOPEHUH
TpeOOBaHUH 3asABUTENS U INPU3HAHUM HEACHCTBYIOIIMMH OCNapUBaeMbIX HM
NOJ0XEHUH clielyeT NpU3HATh 3aKOHHBIM U 00OCHOBaHHbBIM.

JloBOZIOB, MO KOTOpPBIM Takoe pellleHHe MOrio Obl OBITh OTMEHEHO,
anesisAoOHHas Kajloba HE COEPIKHUT.

Ha OCHOBAaHUHU U3JI0KEHHOTO CynebHas KOJLIEerusi no
aJIMUHUCTpaTuBHbIM Jenam BepxoBHoro Cyaa Poccuiickoit ®Penepauuy,

PYKOBOACTBYSICb cTaTb€id 328 ['paxaaHCKOro mpoueccyajlbHOro KoOJAeKca
Poccuiickoit ®enepanuu,

ornpeaciimiia:

pemenne [lpumopckoro kpaeBoro cyza ot 14 centsbps 2012 roga
OCTaBUThL 0e3 H3MEeHEHHs,, ane/UISIMOHHYI kajno0y 3akoHOAATelbHOro
CoOpanus [Ipumopckoro kpas - 6e3 yA0BIETBOPEHUS.
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