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Hanpasnsio mocTaHoBieHHe 3aKOHONATENBHOro coGpanus JIeHMHrpamckoi
obnacte or 10 mexabps 2012 roma Ne 1320 "O 3aKoHOZATENbHON HMHMIMATHBE
3akoHoaTeNbHOrO coOpaHus JIGHMHTpaACKOM o06JacTH [0 BHECEHHIO B
l'ocynapcteennyto ymy ®enepansuoro Cobpanus Poccuiickoit ®enepanun npoekra
denepanbroOro 3akoHa "O BHECEHHM H3MEHEHHMH B cTaThio 15 MenepanbHOro 3akoHa

"O nomanun".
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% B3aMeH pasociaHHoro

3AKOHOIATEJIBHOE COBPAHME JIEHUHI'PAJICKOM OBJIACTH

IIOCTAHOBJIEHHUE

ot 10 nexabps 2012 roga Ne 1320

O 3akoHOAaTeNbHOH HHHIIHATHBE 3aKOHOAATEALHOr0 COGpaHus
Jlennurpaackoit o61acTn no BHecenuio B locyaapcreennyio Iymy
DenepanbHoro Cobpannsa Poccniickoii Pexepannn npoexra deaepajbHOro 3aKoHa
"O BHeceHHH H3MeHeHHH B cTaTbio 15 ®exepanbHoro 3axona "O noaunuu"

B coorBerctBuH co crateeit 104 Konctutyumu Poccmiickoit ®enpepaunu
3akoHoaaTenbHOe cobpaHue JIeHHHrpaaCKoi 061acTH MOCTAaHOBIAET:

1. Buectn B I'ocynapctBennyro ymy ®enepansnoro Cobpanus Poccuiickoii
denepauyy B NOPAAKE 3aKOHOJATEIbHOH WHUIIMATHBHI NPOEKT (eaepalbHOro 3aKoHa
"O BHeceHHMH U3MEHEHHI B cTaThio 15 PenepanbHoro 3akona "O noauuuu".

2. Ha3sHaunTe oQHUHANBHBIM IpeACTaBUTENeM 3aKOHOAATENLHOro coOpaHus
JleHMHrpaackod 00JacCTH 1O NPEACTaBIEHHIO MNpPOeKTa (eAepanbHOro 3aKoHa
"O BHeceHHH H3MeEHEHHH B ctaTthio 15 ®PenepanbHOoro 3akona "O moauOMH" NpH
paccMoTpenur DenepansHeiM  CobpanueM Poccuiickoit ®@enepauuum agemyTara
3akoHomaTenbHOro cobpanus JleHuHrpaackoi obnactu JleGemeBa AHAOpes
SlpocnaBoBHua.

3. HanpaButh HacTos1ee IIOCTaHOBJICHUE B 3aKOHOAATeNbHBIE
(npencTaBUTENbHbIE) OpPraHbl TOCYJAapCTBEHHON BIacTH cyObekToB Poccuiickoit
denepanyn c npockO0it MoaIEpPKATh YKa3aHHYIO 3aKOHOAATEIbHYIO HHHUIIMATUBY.

4. KoHTpONb 3a HMCIOTHEHHEM IIOCTAaHOBJIEHHS BO3JIOKHTh Ha 3aMeCTHUTENs
IIpencenarens: 3akoHoaarenbHOro cobpanus Jlenunrpanckoit obnactu A.b. benoyca.

5. ITocraHOBNIEHHE BCTYII CHIIY CO IHA €0 IPUHATHUA.

IIpencenarens

3aKOHOIATENBHOrO CO0 C. bebenun




[Tpoext

Buocur
3akoHozaTensHoe cobpanue
Jlennnrpanckoit oGnactu

POCCHUNCKAA GEOEPALIUA

®EJEPAJILHBIN 3AKOH

O BHeceHHH H3MeHeHuUi B cTaThio 15
PenepanbHoro 3axkona "O noanuun"

[Tpunsar I'ocynapcrBeHHO# [ymoik
Ono6pen CoseTom Denepanun

Cratpa 1

BHectu B cTaThiO 15 ®enepanbHoro 3akoHa ot 7 ¢espans 2011 roga Ne 3-P3
"O momuuun" (Cobpanue 3akoHomarenbcTBa Poccmiickoit Memepauun, 2011, Ne 7,
ct. 900) cnepyromue H3MEHEHHA:

1) yacTb 2 H3NMOXKUTH B CIEAYIOMEH pefaKIIHu:

"2. CoTpyAHHKH MOJHMLHH MOTYT BXOAHTH B JKHJEIE IOMEINEHHSA, B HHEIE
MOMEIEHHA M HAa 3eMeNIbHEIE YYacTKH, MpHHaJJIeXallue IpaXaaHaM, TOJIBKO C
COrnacus NpOXXKHBAIOIIMX B )XXHIIBIX MOMEINEHHAX IpaXJaH, COOCTBEHHHKOB HHBIX
NOMELIEHHH H 3eMEbHBIX YYacTKOB MM Ha OCHOBaHHM CyaeGHOro pemeHus, 3a
HCKJIIOYEHHEM CIIydaeB, NPEeIyCMOTPEHHbIX MyHKTaMH 1, 2 u 3 yactu 3 HacTodmei
CTaThH.";

2) 4acTh 3 H3I0XHTH B CIIEAYIOMEH peaaKIlHy:

"3.TIpn oOcToATENBCTBAX, HE TEpHALIMX OTJIAraTelbCTBAa, IPOHHKHOBEHHE
COTPYAHHKOB MOJMIHH B )XHJIbIE NTOMEINEHUA, B HHEIE IIOMEINEHHS U Ha 3eMeIbHBIe
Yy4acTKH, NpHHAIJIeKAIIHE TIpaxaaHaM, Jomyckaerca 6e3 cyneOHoro pemeHHs B
CJIeQYIOIMX CTydasx:

1) ana craceHHs >XKHM3HH TpaXJaH M (MJIH) HX HMYINECTBA, oOecredeHHs
0€30MacHOCTH TIpaXAaH HIH OOINecTBEHHOH 6e30macHOCTH B YCJOBHSX pEXHMa
4Ype3BEIYAHHOTO IOJIOKEHHS, BBEJEHHOTO B COOTBETCTBHM C 3aKOHOAATEJIHCTBOM
Poccuiickoit Oenepaunn;




2) Ana 3amepXKaHHA ML, MOXO3peBaeMBIX B COBEPLICHHH MNPECTYNJICHHUH
cpenHei TSAKECTH, TAKKHX H oco6o TOKKHX NpecTyInaeHuH;

3) ans npeceyeHHs NMpPECTYIUIEHHH CpeaHel TAXKECTH, TAKKHUX H 0c060 TAKKHX
npecTyniaeHui.

[Ipn NPOHHKHOBEHHH COTPYAHHKOB NMOJHLHMH B MOMELICHHA, Ha 3eMeJbHEIE
Y4YacTKH H TEpPHTOPHH, 3aHHMaeMbie OpraHH3alHAMH (3a HCKTIOYEeHHEM NoMelleHHuHH,
3eMe/IbHBIX Y4YacCTKOB M TEPPHTOPHA IHIUIOMATHYECKHX NpEACTABHTENLCTB H
KOHCYJNBCKHX  y4YpeXXIOCHHH  HMHOCTPaHHBIX TrOCyJAapCcTB, [PeACTaBHTENbCTB
MEXAYHapOAHBIX OpraHH3alluit), B Cay4asX, NPeXyCMOTPEHHEIX MyHKTamu 1, 2 u 3
4acTH 3 HacTosIleH# CTaThH, CyneOHoe peleHHe He TpeGyeTca.";

3) yacTb 6 H3NOXKHUTD B CleAyIollel peaakIuu:

"6.0 KaxaoM cCiydae NPOHMKHOBEHHA COTPYAHHMKA IOJHLIHH B IKHIOE
noMelleHne, B HHOE IOMEIICHHe H Ha 3eMEeNbHBI Y4YacTOK, MNpHHaJJIeKallue
rpaxxaaHaM, B BO3MOXXHO KOPOTKHA CpoK, HO He mo3gHee 24 yacoB C MOMEHTa
NPOHHUKHOBEHHS HHPOPMHPYIOTCA COOGCTBEHHHK 3TOr0 IOMelleHHs M (HJH)
NpOXHBAIOLIHE TaM TrpaxjgaHe, COOCTBEHHHK HHOro IIOMEINEHHA, 3€MEJBHOro
y4acTKa, €C/IH Takoe NPOHHKHOBEHHE OBLIO OCYIECTBIEHO B HX OTCYTCTBHE.";

4) yacTh 7 H3N0XHUTH B ClleAyIoleit pefaKIHu:

"7.0 xaxgoM ciy4ae NPOHHKHOBEHHSA COTPYAHHMKOB IIOJHMIMH B JKHJIBIE
NOMEIEHHA, B HHBIE IOMEIEHHA M Ha 3eMeJbHbleé YYacTKH, IpHHaIeKalnHe
rpaxjaaHam, JJiA Lejeil, NpenqyCMOTPEHHbIX MyHKTamMH 1, 2 B 3 yactH 3 HacTosmei
CTaThH, OCYIIECTBJIEHHOro 6e3 cyne6HOro pemeHus, B Te4eHHe 24 4acoB ¢ MOMEHTa
Hayajia TaKoro MNpOHHKHOBEHHS YBeJOMIISIOTCS CYAbsS H IPOKYypop.".

CraTba 2

Hacroammit denepanbHell 3aKk0OH BCTYNaeT B CHIIy CO AHSA €ro opuIHaIbHOro
ony6IMKOBaHHA.

[TpesupeHt
Poccuiickoit ®enepauun B. Ilytun



IIOSICHHTEJIBHAMA 3AITUCKA
K npoexTy peaepanbHOro 3akoHa O BHeCeHHH H3MeHeHHH
B cTaTbio 15 MenepanbHoro 3akona "O noanuun"

MexayHapoaHBIM 3aKOHOAATENCTBOM YCTaHOBJEHBl OOIIMEe MPHHLUMMNBI
HEMPUKOCHOBEHHOCTH XXMJ/IHILA KaK HeoOXoauMoit cocTaBisiomleil npaB JIMYHOCTH Ha
HENPHKOCHOBEHHOCTb YaCTHOM JKH3HH.

"Kaxapiii MMeeT npaBo Ha yBaXKeHHE €ro JMYHOM M ceMeHHOH >XKH3HH, ero
XHJIMILA H ero KOPpecNOHIOEHIMH", — TaK CKa3aHO B YacTH 1 cTatbH 8 omgHOro M3
OCHOBHBIX N0KyMeHTOB CoBera EBponbi — KoHBEHLMH O 3aluuTe nMpaB H OCHOBHBIX
cBo6oa. Jrtor npuHUUN ycTaHoBiNeH M OpraHuzaumeit O6nenuHeHHsIX Hauuit B
crathe 17 MexayHapoOHOro mnakTa O TIpaXJAaHCKHX H IIOJMTHYECKMX IpaBax.
YkasaHHEI€ JOKYMEHTEI paTHGHIpoBaHsl Poccuiickoit Meneparueii.

Cratea 25 KoHctutynun Poccriickoit defepaln MOATBEpKAaeT yKa3aHHbIE
MOJI0XEHHA MeXXAyHapoaHoro npasa: ")Xunnime HenpukocHoBeHHO. HUKTO He BripaBe
MPOHHKATB B )XH/IHIIE [IPOTHB BOJM NMPOXHUBAIOIMX B HEM JIHI| HHAYe KaK B CIydasX,
YCTaHOBJICHHBIX (eNiepaNbHEIM 3aKOHOM, HJIM Ha OCHOBaHHH Cyfe6HOro peleHus".

U wMexnayHaponHoe 3akoHonatensctBo, M KoHctuTynus Poccuiickoit
Denepalid IONMYCKAIOT BO3MOXHOCTh HapyIeHHsA AaHHOro npasa. HeoGXoAHMBIM
OCHOBaHHEM i 3Toro B Poccuiickoit denepauuu JOMKHO OBITH 60 cymeOHOe
peleHHe 160 ciry4aif, ycTaHOBJIEHHEIH (enepalbHEIM 3aKOHOM.

YronoBHO-NponecCyalbHBIH KoJeKc Poccuiickoit Denepauuu
NpeayCMaTpHBaeT, YTO HEMPHUKOCHOBEHHOCTh XXMJMINA NpH NPOMU3BOACTBE OCMOTpa,
o6bicka, BeleMKH (cTateu 176, 177, 180, 182 u 183 VIIK P®) Moxer GbITh HapylIeHa
Ha OCHOBaHHHM cyneGHoro pemenus (ctatea 12 VIIK P®), a B HCKIIOYHTENBHBIX
ciy4asx — Ge3 cyne6HOro pemeHus, Ho C yBeIOM/IEHHEM B Te4eHHe 24 4acoB CyAbH H
NpOKypopa, KOTOphI€ OCYINECTBJIAIOT NPOBEPKY 3aKOHHOCTH NPOBEAEHHEIX AeHCTBUM
(ctatea 165 VIIK PO).

JlaHHEIE TONOXKEHHA YTOJNIOBHO-NPOLECCYANLHOro Kkozekca Poccuiickoit
Denepauuu ABIAIOTCA Haubosiee JOrHYHBIMH, K60 B HUX MPHCYTCTBYIOT NPOLEXYPHI
He3aBUCHMBIX CyJeOHOH M INpOKypOopcKo MpOBEpOK HEOGXOAMMOCTH H
00OCHOBaHHOCTH B KaXIOM KOHKPDETHOM Clyyae HapylUIeHHs BaXKHeHIuX
KOHCTHUTYLIHOHHBIX ITpaB rpakiaH.

Yacts 3 crateu 15 PenepanpHoro 3akona ot 07.02.2011 Ne 3-03 "O momumuu"
B JEHCTBYIOIEH pENaKIUHM Talkke YCTaHAaBIMBaeT KOHKPETHHIE CiIydad, Korja
COTPYAHHKH IIOJMIIMM MOTYT Ha 3aKOHHOM OCHOBaHHHM HapyIIMTh IIpaBO Ha
HENPHKOCHOBEHHOCTD JXHJIMINA. A 4acThiO 4 yKa3aHHOH CTaThH IpPEeIyCMOTPEHO, YTO
Ipd NPOHMKHOBEHHH B JXMIIbIe NOMEIIEHHA, B MHLIE NOMEIIEHHSA H Ha 3€MeJIbHEIE
y4acTKH, NpHHaJJIeXalue rpakAaHaM, B IIOMEINCHHHA, Ha 3eMENbHEIE YJYacTKH H
TEPPHTOPHH, 3aHUMAEMEIE OPTaHH3aHUAMH, B CIIydasX, IPeXyCMOTPEHHEIX 4acThio 3
HaCTOAINEH CTaTbH, COTPYAHHK IONMLIUHA BIpaBe NPH HEOOXOAMMOCTH MPOH3BECTH
B3JIOM (pa3spylleHHe) 3amHpalomHUX YCTPOHCTB, 3JIEMEHTOB M KOHCTPYKIHH,




NMPEeNATCTBYIOLIMX NPOHHKHOBEHHIO B YKa3aHHbie MOMELIEHHMA M Ha YyKa3aHHble
3eMe/IbHble Y4YacTKH H TEppPUTOPHH, H OCMOTP HaXOAAIIMXCA TaM OOBEKTOB H
TPaHCNOPTHBIX CPEACTB.

JlaHHas HOpMa MPaKTHYECKH [MOJHOCTBIO BOCINPOM3BOAMT IOJIOXKEHHSA
nyHkrta 18 cratbu 11 3akoHa Poccmiickoit ®epmepaunn ot 18.04.1991 Ne 1026-I
"O MHIHLMK".

Cnyuan, ycraHoBjIeHHBIle DefepalbHBIM 3aKOHOM "O MOJHLMH", ZOMYCKalOT
pacIIMpHTENbHOE TOJKOBaHHE KaXIOro M3 HHX M BO3MOXHOCTH 3/10ynoTpebiieHuit.
C passutHeM B Poccuifckoit denepauun npu3HaKOB NpPaBOBOro roCyAapcCTBa,
MPHHUMNOB O6e3yCIOBHOro yBakeHHA TnpaB H cBoGOx uenoBeka HoOpMa,
y3aKOHHBaIOLI[asd TAKHE BO3MOXXHOCTH, HeIONMyCTHMA.

OnHUM H3 OCHOBHBIX ITPHHIIMIIOB KOHLIENIHHM JI060ro npaBoBOro rocyapcraa
ABNSETCA MNPHUHIMI INPONOPUHOHAIBHOCTH. JOTOT INPHHUMI 3aKpeljieH B
HallMOHAILHOM IpaBe GosblInHCTBA eBponeiickux ctpaH. Cya EC, a taxxke Cyxn no
npaBaM YeloBeKa, NpHMeHAIomMe eBponeiickylo KoHBeHLHIO O 3amuTe MpaB
yeJioBeKa M OCHOBHBIX CBOOOJ, MojaraloT JaHHbIM NMPHHUMN OGIIMM MPHHLHUIIOM
npasa.

Heo6xomuMocTs BBeieHHs orpaHH4YeHHH paB 1 cBOGOA MOXeT GBITH CBA3aHa C
npH3HaHHeM 0co0oi, npeBamHpylomel BXKHOCTH KaKHX-THGO MHBIX 06IECTBEHHBIX
(my6MHYHEIX) HHTEPECOB, KOTOpPHIE BEICTYNAIOT B KayecTBE LeJH, paid AOCTHKEHHS
KOTOPOA HOpMa, CiIyXKalas crnoco6oM IOCTHXKEHHS LEeNH, BBOAMT OrpaHUYeHHe
ocHOBHOro npasa Ju6o cBobGoxsi. IIpn 3ToM Bo3HMKaeT mpoGieMa copasMEpHOCTH
CpeAcTBa H LeJIH. KoHCcTUTYLIHOHHBIH IPHHIHKI COpa3sMEepHOCTH
(MponoOpUHOHANEHOCTH) OCOOEHHO BaXKeH, Korga peds HAeT 06 OrpaHHYEeHHH
OCHOBHBIX NpaB M CBOOOJ JHYHOCTH. BBeneHWe rocynapcTBoM pacCIIHpEHHOrO
nepeyHs Cily4aeB, OrPaHHYMBAIOIMX OCHOBHHIE IIpaBa TrpaXiaH, NPHBOAHUT K
06eCCMEICTHBAHHMIO CaMO# CYTH 3THX NpaB. 3aKOHOJaTelbHOE OrpaHMYeHHe NpaB He
JOJDKHO OBITh Ype3MEPHBIM H IPENOCTaBIATH BO3MOXKHOCTH IpoM3Bona. B uacth 2
crated 55 Konctutyuum Poccuiickoit Pemepamum  ykasaHo, 4T0 (eaepalbHBIH
3aKOHOJATeNb B €ro NEeATENLHOCTH IO PEryJHpPOBaHHIO M 3alIMTE NpaB H CBOGOX
yejoBeKa M TIpakIaHMHA He [OJDKEH H3JaBaTh 3aKOHBI, "OTMEHAIOIIHME HIIH
yMajsiomue npaBa H cBo6oxsl 4yenoBexa H rpaxaaHuHa". Koncrurynuonusit Cyn
Poccuiickoit Oenepauun B cBoeH MpaKTHKe COMMKaeTCA C TEMH MPEACTaBIEHHAMH O
npezenax BO3MOXXHBIX OrpaHHYEHHH OCHOBHBIX IpaB M CBOOOJ, KOTOPhIE CIOXHIIUCH
B eBpONeicKoM KOHCTUTYIIHOHHOM IIpaBe.

U3 3THX 1OJOXEeHHH O4YeBHOHO, 4YTO IIOJOXKEHMA YacTH 3 CTaThu 15
®enepanbHoro 3akoHa "O MONHMIMH" NPENOCTABIAIOT YPe3MEPHO LIMPOKHM CIHCOK
Cly4yaeB, Korga BO BHECyAeOHOM [OpAKe MoOXeT ObITh HapylIeHa
HEMPUKOCHOBEHHOCTh JKHIIMINA, W CIHMIOKOM IIHPOKH aMamasoH AONYCTHMOCTH
HEKOTOPBIX CIydaes.

Heo6xomuMo Y€TKO IOHHMATh, YTO MO 00IEeMy NpaBHITy HEMPUKOCHOBEHHOCTD
KHJIMINAa MOXET OLITh HapyllleHa B HAeale TONBKO C COIrJIaCHs IPOXKHBAIOIIUX JIMII
m6o mno pemenuio cyna. OpHako pOCCHICKMEi 3aKOHOmaTenb oOmpenesseT
JONOJIHUTENLHYIO BO3MOXHOCTh IIPOHHKHOBEHHS B XXHJIOE ITOMeleHHe 6e3 coriacus




M pelleHHsA CyAa — B MCKIIOYHTENbHBIX Cly4asX, MPeayCMOTPEHHbIX (QeaepalbHbIMH
3akoHaMH. UIMeHHO 3TH cny4yau H nepeuyucieHbl B 4acTH 3 ctathi 15 DenepanbHOro
3akoHa "O nosuuun". OGCTOATENBCTBA 3THX ClTy4aeB MOXHO CPaBHHTh C COCTOSHHEM
kpaiiHe#t HeoOxoauMoctH (craths 39 YK P®), korma B cuiay o06CTOATENLCTB
He3aKOHHbIe NMO oOlieMy npaBHly AeHCTBHA TakoBhIMH He cuMTaloTci. CoObiTHA
MPOMCXOAAT OO BO30YXIEHHS YroJOBHOrO Jella H MOryT MpPOHCXOAUTh IpH
OTCYTCTBHH JOJKHBIM 00pa3oM 0)OpMJIEHHOrO ¥ 3aperHCTPHPOBAHHOTO COOOLIEHHSA
O TmpecTymieHMH. B HalH4YMH MoxerT OBITh JHIIBP TONBKO YTO IONyYEeHHas
HHdopMalus, BOCNPHHATaA (yBuaeHHas, yCHBILIaHHAA) COTPYAHHKOM
(coTpyaHHKaMH) MOJHUMH JTHYHO THOO nosyyeHHas UM (MMH) U3 HHBIX HCTOYHHKOB.

Cnenyer Tak)ke OTMETHTb, YTO NpeayCMOTpPeHHEIe cTaThedl 15 denepanbHOro
zakoHa "O nonuuuu" 06CTOATENHCTBA M CIy4aH NPOHHKHOBEHHA COTPYAHHKOB
MOJMLHMH Ha 00BEKTBI COGCTBEHHOCTH OTHOCATCA K He TepnaluM oTiaararenscTBa. K
HHM MOryT OTHOCHTBCA: HQIM4YHe JOCTaTOYHOH HHPoOpMaLUMH O TaKHX
NPOTHBOMPABHBIX AEHCTBHAX, COBEPLIAIOIUXCA HMEHHO B 3TOT MOMEHT B JXMIJIHILE,
NMOMELIEHHH HITH Ha 3eMeJIbHOM y4YacTKe, IPHHAJIeXalIMX rpakaaHaM, IIpH KOTOPBIX
TONBKO Oe30TiaraTe/lbHO€ BMEIIATENBCTBO COTPYAHHKOB IOJHIHH  MOXET
NpefOTBPaTHTh HEraTHBHBIE IMOCNEACTBHSA, KOTOPhIE MOrYT HACTYNHTh BCJIEJCTBHE
3THX NPOTHBONPABHLIX NeicTBUif. BpeMenn ansa obpamenns B cya 3a caHKuuei Her.
Bo3MoOXHbIe TMOCIEACTBHA CHIOMHHYTHO COBEpIIAIOIIMXCA IPOTHBONPABHBIX
JeiCcTBHIA NO/DKHBI OBITH COpasMepHbl TEM HapylIEHHsSM IpaB H OCHOBHEIX cBOGon,
KOTOpHI€ NPUAETCA COBEPLINTD I IPENOTBPAlleHHA STHX HEraTHBHEIX MOCJIEICTBHIA.

B 3akoHompoekTe (mpeanaraemas pepmakuus 4acreid 2 u 3 cratbH 15)
npeajaraeTcs pacnpoCTPaHHTh HOPMY O HEOOXOAMMOCTH IIOMy4YEHHsS COrJiacHs
COOCTBEHHHKAa MM HaIW4YHA CyAeOHOro peleHHs ¥ Ha "HHBIE MOMEIIEHHA H
3eMeNlbHbIE YYacTKHM, IpHHaJUIexalque rpakigaHam"”. VckmouuTennHEIe CiTydaw,
IIpeayCMOTpPEeHHBbIe MyHKTaMH 1, 2 ¥ 3 gacTth 3 cTaThd 15 3aKOHOMpOeEKTa TakoKe
OTHOCATCS HE TOJBKO K JKH/IBIM IIOMEIIEHHSM, HO M K HMHBIM IIOMELICHHAM H
3eMeJIbHBIM y4acTKaM, NpHHa[JIexamuM rpaxaadamM. Ha Ham B3rnsaz, neinecoobpasHo
pPacIIMpUTh TIpaHUIEl  HENPHKOCHOBEHHOCTH  4YaCTHOH COOCTBEHHOCTH H
06CTOATENBCTB TMYHOMH XKHM3HH POCCHHCKHMX IpaXkJaH B CYIIECTBYIOLIEM POCCHHCKOM
3aKOHOJATENbCTBE, COKPAaTUTh KOJMYECTBO MCKIIOYEHHH, KOraa 3TH I'PaHHIBI MOTYT
OBITH HapylleHBI BO BHECYA€OHOM NOpsAAKe, i IPHBECTH HOPMBI POCCHIACKOro IIpaBa B
COOTBETCTBHE C MEXIYHApOAHBIMH.

Jna cirydaeB NIPOHMKHOBEHHS COTPYAHHKOB IIOJNMIMH B IOMEINEHHA, Ha
3eMeJIbHBIE YJaCTKH M TEPPUTOPHH, 3aHUMaeMble OpraHH3allusaMH, CyfeOHOe pelIeHne
He Tpebyerca.

ITynkr 1 yacta 3 craTteM 15 mpexycMaTpuBaeT, YTO NMPOHHKHOBEHHE MOXKET
OBITH OCYINECTBJIIEHO "IN CIAceHMs XXH3HM TIpakAaH H (WIH) MX HMYINeCTBa,
obecniedeHHs O6€30MacCHOCTH TpakAaH MM 00IecTBeHHOM Ge30macHOCTH IIpH
MacCOBBIX OecriopsAaKax ¥ Ype3BhIYAHHBIX CHTyanusaX".

B coorBerctBHM ¢ VYromoBHEIM komekcoM Poccumiickoit ®enepanuu
MaccoBble OeCIOpANKM — INpecTyIUIeHHe INPOTHB OOILIeCTBEHHOH 6e30macHOCTH,
NpeayCMOTpPEHHOEe CTaThedl 212 W 3akmovalomeecs B OpraHH3alldM "MacCOBBIX



GecropAaKoB,  COMPOBOXIABIUMXCA  HAacCHJHEM,  MOrpoMaMH,  MOJXOraMH,
YHHUTOXEHHEM HMYILECTBA, NMPHMEHEHHEM OTHECTPE/NBHOrO0 OpYXKHsA, B3phIBUATHIX
BELIECTB HIM B3phIBHRIX YCTPOMCTB, a TakkKe OKa3laHHEM BOOPYXXEHHOro
COMPOTHB/EHHA NPEACTABHTENIO BJacTH', Y4YacTHH "B MaccoBhix Oecropsakax,
NpeAyCMOTPeHHBIX 4acThlO MepBoi HacToslled CTaTbH", NMpH3bIBaX "K MAacCOBbIM
GecrnopsaakaM, NpeayCMOTPEHHBIM YacTbIO NepBOA HacToAleH CTaTbH, HIIH K Y4acCTHIO
B HHX, @ paBHO MPH3LIBBI K HACHJIMIO HaJ rpaxxaaHaMu".

Takum oOpasoM, MaccoBble OecCrOpAfKH  SABIAIOTCA  KOHKPETHBIMH
MPECTYI/ICHHAMH, TO €CThb MAEAHHAMH, ONMHUCAHHBIMH B crathe 212 VYrojoBHOro
koaekca Poccuiickoit denepaunn. aHHbIe CIy4aH yke NpeayCMOTPeHbl MyHKTaMH 2
M 3 vactu 3 crathu 15 DepepansHoro 3akoHa "O nomuuun". He Ttpebyercs
BhIZIEJIEHHSA 3THX BHJOB MacCOBBIX 06eCIOpAAKOB B KauecTBe OTAEJNBHOro ciydas Kak
OCHOBAHHSA IS MPOHHKHOBEHHA.

DenepasbHBIM KOHCTHTYLMOHHBIM 3akoHOoM oT 30.05.2001 Ne 3-®K3
"O 4pe3BbIYalfHOM IOJIOKEHHH" MaccoBble 6eCOpPANKH NMPEeayCMOTPEHRl KaK OXHO H3
06CTOATENLCTB, HEOOXOAMMBIX IUIA BBEEHHS YPe3BEIYafHOTO MOOXKEHHU.

B coorBercTBHH ¢ PenepanbHbIM 3akoHOM OT 21.12.1994 Ne 68-®3 "O 3ammuTe
HaceJIeHHA H TEPPHTOPHHA OT Ype3BBIYalHBEIX CHTYallHii MPHPOAHOrO U TEXHON€HHOrO
XapakTepa' upe3BbiYaifHad CHTyaus — O3TO o0OCTaHOBKa Ha onpeAeleHHOH
TEpPUTOPHH, CJIOKHBIIAACA B pe3yJibTaTe aBapHH, ONACHOrO NMPHPOAHOrO SABJIEHHA,
KaTacTpodrl, CTHXMHHOrO HIM HHOro OeACTBHS, KOTOphle MOryT IMOBJ€Yb HIIH
MOBJEKIH 3a co0ol denoBeyecKHe KEpTBHI, yIIepO 3AOpPOBBIO JIIOAEH HIH
OKpyXXaloLleil IpUPOAHOH cpene, 3HAYHTENbHBIC MaTepHalIbHbIE IOTEPH U HapyIIEHHE
YCJIOBHi XH3HEAeATeIbHOCTH JIOAEiA.

Kak u MaccoBrle 6ecnopsnxu, PenepanbHEIM KOHCTUTYIIHOHHEIM 3aKOHOM OT
30.05.2001 Ne 3-®K3 "O upesBhYaifHOM IOJNIOXEHHH" 4pe3BEIYAiHBEIE CHTYalLMH
NpeAyCMOTPEHBI KaKk OOHO M3 O0OCTOATENBCTB, HEOOXOMHMMBIX JUIS BBEACHHSA
Ype3BhIYaHHOIO MOJIOXKEHHA.

Taxum o6Gpa3zoM, NpUMEHHUTENBHO K NONHLHH €e JEHCTBHA O BHecyaeOHOMY
NPOHUKHOBEHHIO B JKHIIMINA, B HHEIC ITOMEINEHHMA M Ha YYacCTKH, MpHHaIexalue
rpaxaaHaM, H HapyIIEHHIO KOHCTHTYIIHOHHBIX NIPaB B CHTyalLHsAX, IPeAyCMOTPEHHBIX
nyHktoM 1 vyactu 3 crated 15 ®enepanpHoro 3akoHa "O momuuuu" (pH MaccoBBIX
Oecnopsaxax M Ype3BhIYAHHBIX CHTyallHsX), MOIYT OBITh OGOCHOBaHHBEIMH TOJIBKO
npu cobmoneHHH TpeGoBaHUM CrelMaTbHOr0 HOPMaTHBHOro akta — denepanbHOro
KOHCTHTYLHOHHOT'O 3aKOHa "O 4pe3BLIYa{HOM MOJIOXKEHHH", KOTOPHIA YCTaHABIHBAET
"HcyepnBIBalOIIMA IepeYeHh BpPEMEHHLIX OrpaHH4eHMM NpaB M cBOOOA rpaxaaH
Poccuiickoit Penepanun, HHOCTpaHHBIX IpakAaH UL 6e3 rpaxaancrsa” (myHKT "1
cratbd 5 PK3 "O upessriyaitHoM monoxenun"). Mcxonsa u3 3roro meirecoobpasHoO
BHECTH COOTBETCTBYIOIIHME U3MEHEHHS B MyHKT | gacTH 3 crtaThu 15 DenepaibHOro
3akoHa "O momunuu".

IMyaxtel 2 1 3 gactu 3 crateu 15 PepepanmbHoro 3akona "O momuuun"
IPeAOCTaBIISIOT COTPYAHHKAaM MOJHMIMH IIPaBO NPOHHKATh B JKHJLIE [IOMEIIEHHs, B
WHbIe TOMEIMEHHs H Ha 3eMeNbHble YYacTKH, NpHHAJJIe)Kalue rpaxaaHaM, A
3ajiepXKaHusA ML, TOJ03PEBaEMBIX B COBEpIIEHNM NPECTYIUICHHA, B A1 NpecedeHus
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npectymieHus. [Ipy 3TOM COTpPYAHMKM NOJMLMH HMEIOT MPaBO B COOTBETCTBHH C
4yacThio 4 CcTaThd 15 npH HEOOXOAMMOCTH NpPOHM3BECTH B3/MOM (paspylleHue)
3aNHpaloliX  YCTPOMCTB, 3JME€MEHTOB M  KOHCTPYKUMH, NpenATCTBYIOLIMX
MPOHHKHOBEHHIO B yKa3aHHEIE [TOMELIEHHSA U Ha YKa3aHHBIE 3eMeJIbHBIE YUacTKH.

HUcxoms u3 monoxenut crateH 15 VYromosHoro komexca Poccuiickoit
@denepauun, B 3aBUCHMOCTH OT XapaKTepa M CTeNeHH OOLUECTBEHHON OMAacHOCTH
CYLIECTBYIOT YeThIpeé KaTeropMH mpecTyluleHH: 1) npectynnenus HeGoubioR
TAXKECTH, MAKCHMaJIbHOE HaKa3aHHe 3a COBEpLIeHHE KOTOPhIX He NpeBhIlIaeT Tpex JeT
JNIUIIEHHA cBOOOARI; 2) MpeCcTyMIeHHs CpeHel THKECTH, MaKCHMaIbHOE HaKa3zaHHe 3a
COBEpIIEHHE KOTOPHIX HE MNpEeBHIIAET MNATH JIeT JIMINEHHA CcBOGOABI; 3) TAXKKHE
NMPECTYIUICHHA, MaKCHMaJIbHOE HaKalaHHe 3a COBEpIIeHHEe KOTOPHEIX He MpeBhIlaeT
RECATH JIeT JHIIEHHA CcBoOOABI; 4) 0c060 TKKHE NPECTYIJIEHHA, 3a COBEpLIEHHE
KOTOPHIX NMpenyCMaTpHBaeTCs HaKa3aHHE B BHAE JIMIIEHHA CBOGOALI HA CPOK CBHILLE
JECATH JieT niHu 6oJiee cTporoe HakasaHHe.

HanpuMep, TakHe npecTymieHHAs KaKk OTKa3 B NPeAOCTABJIEHHH TpaXJaHHHY
uHpopmaunn (crates 140 YK P®), HapymeHnue npaBun oxpansl Tpyaa (4acts 1
cratei 143 YK P®), HapymeHne aBTOPCKHX H CMEXHBIX npas (ctatea 146 VK P®D),
BOCNPENATCTBOBaHHE  OCYINECTBJICHHIO I@paBa Ha CBOOOXy COBECTH H
BepoucnoBenoBaHus (ctarba 148 YK P®), pasrnamenue TaiiHel yCHIHOBJIEHHA
(ynouepenns) (cratba 155 YKP®), HapymeHue pexmma 0co60 OXpaHAEMBIX
NPHPOAHBIX TEPPUTOPHH H mNpHpoAHBIX 00BekTOB (cTatha 262 VK P®), otkas
CBUJETE/A MIH IIOTEpIEeBIIEro OT Aa4yM nokasaHuii (ctarea 308 YK P®) ssnsiorcs
NpecTylUIeHHAMA HeGonbmo# TskectH. HekoTopele H3 HHX BooOwe He
npeAyCMaTpHBAlOT HaKa3aHUA B BHJIE JIMIIEHUs CBOOOIBI.

HapymeHue npaBa HENpHKOCHOBEHHOCTH JXHJIBIX IIOMEINEHH, HHBIX
TIIOMEIIEHHH H 3eMEeNBHBIX Y4acCTKOB, IPHHAUIEKAIUX IpaXJaHaM, [Id 3alepKaHuA
JIAI, NMONO3pEBacMbIX B COBEPIICHHH NpPECTYIUIEHHH NaHHOM KaTeropuH, JMuGo uis
NpeceYeHUs MPECTYIUICHHHA NaHHOH KaTeropHH, OYeBHOHO, HECOpasMEPHO CTENEeHH
oOIecCTBEHHOH ONMAaCHOCTH 3THX AesHWH. PaspymeHue "371eMEHTOB M KOHCTPYKIHiA"
NpH TakoOM NPOHHMKHOBEHHH SBHO HENpONOPLUHOHAIBHO. [eHCTBHSA COTPYAHHKOB
TNONUIKH, BHOHBAIOIMUX ABEPH, JTOMAIOIIMX CTEHH H BPHIBAIOIIMXCA B XXHIMINE VIS
3a[iepXXaHuA JIMIA, OTKA3aBIIEro B NPENOCTaBICHHH KOMY-TH60 HH(popMauuu, IO
CEerofHAIIHEMY 3aKOHY IIPaBOMEPHEI, HO SBHO HE€ COOTBETCTBYIOT AyXy H OykBe
COBPEMEHHOT0 MEXIYHapOJHOr0 H POCCHICKOro mpasa B 06/1acTH co6iI0/IeHH NIpaB
u cBoOOA YenoBeka.

Be3ycnoBHO, nNpHBeJeHHBIe 31eCh INpPUMEpPHl IPECTYIUIEHHH HeGOoIbIIOH
TSDKECTH ABJAIOTCA BBIOOPOYHBIMH.

Tak, x xaTeropu IpecTyIUIeHHH HeOObIIOH TSHKECTH YTOJOBHEIM KOJEKCOM
Poccuiickoit denepanuu TakkKe OTHECEHHM YOHHCTBO, COBEpHIEHHOE B COCTOSHHH
addexra (9acts 1 craten 107 YK P®), ybmiicTBO, COBepiIeHHOE NMPH MPEBHIIEHHH
npenenoB Heobxomumoit o6opoHnl (craths 108 VK P®), npuuuHeHHe CMEPTH IO
HeocTOpOoXHOCTH (dacTd 1 u 2 crateu 109 VK P®), yMBlmneHHoe NpHYMHEHHE
cpenHel TsDKeCTH Bpena 3x0poBbio (dacte 1 crathu 112 YK P®), no6ou (wacts 1
cratbd 116 YK P®), ucrasanme (dactb 1 crateum 117 VK P®), He3akoHHOE
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npou3soacTBo aGopra (uacth 1 cratbu 123 VK P®), He3akoHHOe nHiueHHe cBOOOABI
(vacte | craten 127 YK P®), 3n0cTHOe YKIOHEHHe OT ymnaThl CpPeACTB Ha
colep)KaHHe aeTelt UK HeTpyAocnocoOHbix poxuteneit (crarea 157 YK P®D), kpaxa
(vacts 1 crateu 158 YK P®), momenHuyectBo (yacts | crateu 159 YK PO),
He3aKOHHBIE OpraHM3alus W NpoBeJeHHe a3apTHHIX Wrp (uacth 1 crateu 171.2 YK
P®), neramu3auus (OTMBIBaHHE) MACHEXKHBIX CPEACTB HJIH HHOro HMYILIECTBa,
NpHOOPETEHHBIX JIMLIOM B pe3yJbTaTe COBEPIICHHA UM NPECTyIUIeHHA (JacTh 1 CTaTbH
174.1 YK P®), npuoOperenne unu cOBIT MMYIlecTBa, 3aBeOMO J0OBITOro
npectynHsiM nyteM (4acth 1 craten 175 YK P®), BoBneyenue B 3aHATHE
npoctutyunert (4acte 1 crateu 240 YK P®), xecrokoe obpaineHune ¢ XKHBOTHBIMH
(uacts 1 cratbu 245 YK PO).

OnHako 4YacTh MNpPHBENACHHBIX 3[€Ch COCTaBOB IpPeCTYIUIeHHi: YOuiCTBO,
COBeplLlIeHHOe B COCTOSHHH addexra, yOHICTBO, COBeplLIEHHOE NpH MpPEBHIIEHHH
npenenos Heo6xoauMoi 0GOpPOHBI, NMPHYHHEHHE CMEPTH N0 HEOCTOPOXHOCTH — HE
ABJIAIOTCA YMBILIIEHHBIMH. CpOYHO npeceyb Takue NPECTYIIEHHA O03Ha4yaeT 3apaHee
3HaTh O HHX, HO B COOTBETCTBHH C UX CYOBEKTHBHOM CTOPOHOM JaXe caM IpPeCTYIMHHK
O HHX 3apaHee He 3HaeT. TakuM o00pa3soM, 3TH COCTaBBl NpeCTYIUIEHHH Kak
BO3MOXHbBIE K NPECEYEHHIO BCJIEACTBHE BHECYN€OHOro NMPOHHKHOBEHHs OTNANaloT.
ITpoHHKHOBEHHE Ul 3afiepXXaHHA JIHI, OXO3peBaeMbIX B 3THX MPECTYIUICHHAX, B
CHITy TOH e CyOBEKTHBHON CTOPOHBI H TOTrO (akTa, YTO JAHHOE MPECTYIUIEHHE YXKe
COBEpIIEHO, TOXE€ He sABJIfAeTCA 3anadeil, pelleHHe Koropod He TpebyeT
oTJaraTesbcTsa. B 3THX ciryyasx BIOJIHE €CTh BpeMs Ui MOMyYeHHs CaHKIMK CyAbH.

YacTs NpHBEAECHHBIX COCTABOB MPECTYIUIEHUIA: 3JI0CTHOE YKJIIOHEHHE OT YILIaThl
CPEACTB Ha CONEp)KaHHWE JeTell WM HeTPyAOCHOCOOHBIX poauTeneii, He3aKOHHBIE
OpraHu3allig M I[POBEJCHHE a3apTHBIX MIP, Jeranusanus (OTMEIBaHHE) AEHEXHBIX
CPEACTB MJIH MHOr0 HMYINECTBA, NPHOOPETEHHBIX JHILOM B pe3yJbTaTe COBEpPIICHHS
UM IpecTylIeHHs, IpHoOpeTeHHe HIM COBIT HMYINECTBa, 3aBEIOMO JOOBITOro
NPECTYNHEIM [IyTEM, BOBJICUYCHHE B 3aHATHE NPOCTHTYIHEH, jKecToKoe obpalneHne C
)KHBOTHEIMM — HMMEIOT, KaK INpaBMJIO, MIAIMICA XapakTep, H B 3TOM CiIy4ae
NPOHUKHOBEHHE, IIPH KOTOPOM He XBaTHJIO GBI BpeMeHH, YTOOEI IIOyYHTh CaHKIIHIO,
TPYAHO OOBACHHMO.

Takum o6pasoM, ocTaloTCs TakHe DpPECTyIUIEHMS KaK YMBILLIEHHOE
NpHYHHEHHE CpelHed TMHKECTH Bpeda 3J0POBBIO, NMOOOM, HCTA3aHHE, HE3aKOHHOE
NPOH3BOZACTBO ab0pTa, HE3aKOHHOE JHIeHHe cBoGoAsl. Fx kpamuduKanus B MOMEHT
coBeplleHHs He o4eBHAHA. JlIo6oe M3 HHUX MOXET 3aKOHYHMTECS CMEpPTBIO. OTH
TpecTyIUIeH s, 6e3yCloBHO, yMulnUIeHHbIe. Haxomidch nmepen 3akpEITHIMH JBEPAMH,
COTPYAHHMK NOJIMI[MM BpAX JU OyneT MMeThb BO3MOXKHOCTH CHEeNaTh BHIBOJ O TOM,
KaKkoe HMEHHO IPECTyIJICHHE COBEpIIAaeTCs HIH CcoBepmeHo. Ilo MHEHHIO
pa3paboOTYMKOB 3aKOHONPOEKTa, B 3THX CIydYasX COTPYJHHMK MOJHMIHH JOJDKEH
PYKOBOJCTBOBAThC OOBEKTHBHOH MH(OpMamueif # COGCTBEHHEIM NPaBOCO3HAHHUEM.
Hanpumep, KpUKH O MOMOIIHM HOMYCKAIOT UX BOCIIPUATHE U IIOHHMAHHE KaK CHTHAJI O
COBEpIIEHHH NPECTYIICHHS, KOTOpOe MOXKET 3aBEPIIUTHCS OOKIMH MOCIEACTBHAMH.
CoTpyAHMK NOJIMIMH B TaKHX OOCTOATENBCTBAX MOXET 0OOCHOBAHHO I10J1araTh, YTO
COBepIlIaeTCs IIPECTYILIEHHe, KoTopoe OyleT B NanbHeiilneM KBanudUUMPOBaHO KaK




nesHHe, HE OTHOCAlleeCA K KaTeropuH MNpecTYMIeHHH HeOoNbIION TAXKECTH.
Ksanuuxauus COTPYAHHKOB MOJMUMH RO/DKHE OBITh JocTaroyHoR  AiA
MOTHHEHOCHOr'O MPHHATHA pelleHHs B MOAOGHBIX CHTyalHAX. 3aKOH He MOXeT ObITh
OpPHEHTHpPOBaH Ha HempodeccHoHaNoB H TeM Gosiee naBaTh BO3MOXHOCTb HapyllaTh
OCHOBHbIE NIpaBa rpaxkJiaH Mo MaJO3HaYUTENbHEIM [TOBOJAM.

Xotenoch Ob TaKKe YTOYHHTH, YTO NMOAO3PEBaEeMblf — YYaCTHHK YTOJIOBHOIrO
npouecca, MNPOLECCyaTbHOE  MOJOXEHHe  KOTOpOro  JOCTaTOYHO  Y€TKO
pernaMeHTHpOBaHO YroJIOBHO-NpoLlecCyalbHbBIM KofiekcoM Poccuitckoit denepauns.
[Ipp HanMuuM MOJO3pEeBaEMOro Kak MpoueccyalrbHod ¢Hrypsl npoGieMaTHYHO
NPEeACTaBHTh  CHTYallAM, Korja [UIA ero  3afepXaHHs  MOHamoOHTCA
HECaHKIHOHHPOBAHHOC IMPOHHKHOBEHHE. BO3BOAHTH BO3MOXKHBIE HCKIIIOYCHHA B
npaBuwiIo 1A 3akoHa HexomycTHMO. ITyHkT 9 vactm 1 crarem 12 PenpepaibHOro
sakoHa "O mnomMuUMH" 00A3bIBaCT NOMMUMIO 3aJep)KHBATh MOAO3PEBaeMbIX H
OOBHHAEMBIX B COBEPIICHHH MpPECTYIUIEHHH, HO JHMIIb MO peleHHI0 cyAa (CyAbH),
NMHCBMEHHBIM TIOPYYEHHAM CJIeOBaTeNd, PYKOBOAHMTENA CIIEACTBEHHOro oOprasa,
opraHa JO3HaHHA. B yKasaHHBIX ciydasx 3alepkaHHe NpPOH3BOAMTCA B paMKax
YTOJIOBHBIX /€)1, HMEETCS BO3MOXXKHOCTD ITOJy4eHHS CaHKIHH Ha IPOHHKHOBEHHE.

Ecnru xe peys HAET He O NpolecCyalbHOM CTaTyce JMLa, JHIIb
3aMoZI03pEHHOr0 B COBEPIIEHHH NPECTYIUIEHHA ¥ Ha3hIBAEMOro B 3TOM ClTydae JIMLIOM,
nofo3peBaeMbiM B COBEpIIEHHH NPpPECTYIUIEHHA, TO, N0 MHEHHMIO HHHIIHATOPOB
3aKOHONPOEKTa, OTCYTCTBYIOT MpPENATCTBHA MIA "H3BJIe4YeHHA" NaHHOrO JHIA H3
KHJIMING, HHOrO NOMEIIEHHS U060 ¢ 3eMeJIbHOrO y4acTKa C COO/moaeHHeM 3aKOHHBIX
npouexnyp (T0 €CTh PH YCJIOBHH IOJy4eHHS CAaHKIHH Ha NpoHHKHOBeHHe). Ecu ecTh
060CHOBaHHBEIE CBEICHASA O TOM, YTO 3TO JIHIIO, BO3MOXKHO, IMEHHO B JJaHHEI{ MOMEHT
COBEpIIHT NpPECTyIJICHHEe, H HEeT BpEMEHH Ha MOJy4YeHHEe CAHKIMH, TO €ro MOXHO
3aiepXkaTh B COOTBETCTBHH C IyHKTOM 3 4acTH 3 craThd 15 denepanbHOro 3akoHa
"O monuMuuA" B mpemjiaraeMoi pefaKkIyuu.

ITynxr 4 gactu 3 crated 15 DenepansHoro 3akoHa "O nomMuuH" B KadecTBe
CIrydasd, TaKke AOMYCKAIOLIEro HapyleHHe NpaB Ha HEMPHKOCHOBEHHOCTh XHIIHINA,
omnpefieNiieT YCTaHOBJEHHE "OOCTOATENBCTB HECYacTHOro ciydas". 3OTo BechMa
IIHPOKO H HEKOHKPETHO. B COOTBETCTBHHM C SHIHKIONEAMYECKHMH CJIOBapsAMH IO
HECYaCTHEIM CIlydaeM B camMoM oOmeM CMEBIClIe ClIOBa IOHHMaeTcs "BCAKOe
HenpenBHEHHOE SABJICHHE, CONPHKEHHOE C BPeAHBIMH I Y€JIOBEYECKOM XKU3HH HITH
HMYIIECTBA NI0CIEACTBUAMH".

3aKOHOAATENBHO  ONpeAeleHHe TepMHHA  "HECYacTHHIM ciaydaik Ha
NpOU3BOACTBE" YyCTaHOBNEHO miua ueneit demepanbHoro 3akoHa ot 24.07.1998
Ne 125-®3 "O6 o6s3aTebHOM CONUATPHOM CTPaXOBaHHH OT HECYACTHEIX CTydaeB Ha
NPOH3BOACTBE M NpOodecCHOHANBHEIX 3aboneBanuii". B cooTrBercTBHE CO cTaThel 3
yka3aHHoro ®enepanbHOro 3aKOHa HECYACTHHIH CTydaif — 3T0 coGBITHE, B pe3yJbTaTe
KOTOPOro 3acTPaxOBaHHEIA NONY4HJ yBe4be HJIM HHOE NOBPEXICHHE 3J0POBbA IPH
HCIIONHEHHA HM 00sf3aHHOCTEH IO TPyJAOBOMY AOroBopy (KOHTPAaKkTy) H B MHBIX
YCTaHOBJIEHHRIX yKa3aHHEIM (ejfepalbHEIM 3aKOHOM CIy4asX KaK Ha TEppPUTOPHH
CTpaxoBaTelli, TaK H 3a €€ NpeaenamMu 160 BO BpeMsA CIEIOBaHHSA K MecTy paGoThI
HIM TpH BO3BpallleHHH C MecTa pabGOTHI Ha TpaHCIOpPTe, NPENOCTaBIEHHOM




CTpaxoBaTeseM, H KOTOPOE MOBJIEKIO HeOOXOAUMOCTD MepeBoja 3aCTPaXOBaHHOro Ha
Apyrylo pa6oTy, BpPEeMEHHYI0O HJIH CTOHKYI0 YTpaTy HM npodecCHOHAIbHOH
TpyRocnocobHoct 6o ero cMepts. PasBepHyToe coaepxaHHe TepMHHA
"HecuacTHRI!t ciiydalt Ha mpou3BoacTBe" naerca B crathe 227 Tpynosoro Kopexca
Poccuitckoit @enepauun, XoTa HCMOAB3YIOTCA T€ Xe MPH3HAKH, YTO U B OMpPeeIeHHH,
ycTaHOBNeHHOM B crathe 3 @enepanbHoro 3akoHa Ne 125-®3, B cratee 227
TpymoBoro komexca Pocculickoit @Penmepaunn B  KayecTBeé  OCHOBHOrO
KBAIHQHLHUPYIOIIEro INpH3HAKa HECYaCTHOrO Ciy4as YCTAHOBJICEHO MHCIOJIHEHHE
TPYAOBBIX 00sfi3aHHOCTE# H/IH BEINOJHEHHE KakoH-1HOO paboTHl MO MOpy4YeHHIO
paGoTomaTtens, a TaKKe OCYUIECTBIEHHE HHBIX TNpaBOMEpHBIX J€HCTBHHA,
00ycCIOBNIEHHBIX TPYAOBBIMH OTHOILIEHHAMH C paboTronareneM 6o coBeplIaeMbIX B
ero uHTepecax. Takoe cogepxaHHe MOHATHA "HecuacTHBIN CTydalt Ha mpou3BoACTBE"
COOTBETCTBYET CTaHAApPTHOMY MEXIYHapOOHOMY TEpPMHHY "npodecCHOHAIBHBIA
HecyacTHRI# ciy4ait". JIpyruX TOJKOBaHHH HECYacCTHOro ciy4as B POCCHHCKOM
3aKOHOJaTeJNbCTBE HeT.

B cooTBeTcTBMM ¢ NMyHKTOM 3 4YacTH 1 ctathd 12 ¥ nyHkroM 1 wactH 2
cratbd 27 QenepanbHoro 3akoHa "O nmomMuHH" K 0043aHHOCTAM MOJHIHH OTHECEHO
OKa3aHHe [€pBOA MOMOINH JHIaM, IOCTPaJaBIIMM OT INpeCTyIUICHHH,
aAMHHHUCTPaTHBHBEIX IpaBOHapyIIeHHA M HECYaCTHRIX CIy4aeB, a TaKKe JIHIaM,
HaXoAAIMMCA B OGECIIOMOIIHOM COCTOAHHH JHOO B COCTOSHHH, ONAacCHOM VI HX
KH3HH U 3A0pOBBA.

Onnako mMyHKT 4 yacTH 3 craThu 15 pelicTByromell pegakuuu PenepajibHOro
sakoHa "O mnomHUHH" B KadecTBe Ciydad, MOMYCKAalOMEro MPOHHKHOBEHHE,
NpeayCMaTpPHBaeT HE OKa3aHHE IEepBOH MOMOIM IOCTPaAaBIIMM OT HECYaCTHBIX
ciry4yaeB, a "yCTaHOBJIEHHE OOCTOATENBCTB HecyacTHOro ciydas". Jlna 3tux ueneit
NPOHHKHOBEHHE HE SBJISETCA CTOJb YK CPOYHEIM M HE OTHOCHTCA HH K CIIaCEHHIO
4peit-u00 JXU3HH, HH K OKa3aHHIO MIOMOINH IOCTPaAaBIINM, TO €CTh K 00A3aHHOCTAM
MOJIMLHH, NPeAYCMOTPEHHEIM IMyHKTOM 3 4acTd 1 ctarhu 12 M myHkToM 1 gactu 2
cratb 27 @enepanbHOro 3akoHa "O monmunuu".

ITo MHeHHIO pa3paGOTYMKOB 3aKOHONPOEKTa, O0A3aHHOCTH OKa3aHHsA IEepBO
nomomu Onina BBeneHa B PemepanbHbii 3akoH "O momMuuu" Kak pas AuA
HCKIIOYEHHS CiIy4YaeB €€ HEOKa3aHUs COTPYAHHKAMH I[IONHIHH B OYEBHIHBIX
CHUTYal[HsX, HE CBA3aHHBIX CO CPOYHOH HEOOXOAMMOCTBIO IPOHHKHOBEHHS KyAa OBl TO
HH GBLIO.

YcraHoB/IEHHE OOCTOATENBCTB HECYACTHOrO CIydas KaK CaMOCTOSTENBLHOE
HCKJIIOYHTENEHOE OCHOBaHHE BHECYAeOHOro NMPOHMKHOBEHHS IMONHIHMH B KHJIMILE H
HapyIleHHsA NpaB, rapaHTHpoBaHHbIX KoHctuTymumeit Poccuiickoit ®epepauun, He
COOTBETCTBYET 3aJjayaM IOJNHMIMHM H HaXOAMUTCA BHE ee KOMIeTeHnuH. Takoe
NPOHHKHOBEHHE BIIOJIHE MOXKET OBITH OCYINECTBJIEHO C YYaCTHEM COOTBETCTBYIOLIHMX
CIIENHAJIICTOB B paMKaX YTOJIOBHOIO JieJa, BO30YXIEeHHOro mo ¢akTy Hec4acTHOro
Cifydad, II0 IIOCTAaHOBJICHHIO CJIE[IOBaTeNi O IPOM3BOACTBE OOBICKa, C CAHKIIMH
CyIBH.

HopMmsl, mpemycMaTpuBaiolie BO3MOXHOCTh NPOHMKHOBEHHS B JKHJIBIE
NIOMEINEHHs, B HMHEIE MOMEINEHHA M Ha 3eMeNbHbIE YYacTKH, NpHHAIIeXalHe




rpaxaaHaM, a TaKke B [IOMEINEHHA, HAa 3eMeJbHble YYaCTKH H TEpPPHTOpPHH,
3aHHMaeMble OpraHM3alMAMH, B LENAX 3aJepXaHUA JIHl, NOJ03PEBAEMEIX B
COBEpLUCHHH MNpeCTYIUICHHR, a Talkoke NpeceYyeHHA COBeplIaeMbIX MpPecTYIUICHHH
(He3aBHCHMO OT HX KaTeropMH) COAEpXaTci M B HMHBIX (eaepanbHBIX 3aKOHAX
(B cratbe 3 JKunumuoro xomexca Poccuitcko#t ®enepaunn, B crathe 24
®denepanbHoro 3akoHa "O BHYTpeHHMX Boickax MMHHCTepCTBa BHYTPEHHHMX el
Poccnitckoit ®enepauun”, B cratbe 7 DepmepansHoro 3akoHa "O CreacTBeHHOM
komuTete Poccuiickot deneparun").

CnenosaTeNbHO, BHECEHHE TNpealaraeMeiX HM3MeHeHHH B crathio 15
denepanbHoro 3akoHa "O noJHUMK" MOXET NPHBECTH, BO-NIEPBEIX, K BO3HHKHOBEHHIO
NPOTHBOPEYHH C HOPMaMH YKa3aHHBIX (egepalbHBIX 3aKOHOB, a BO-BTOPHIX —
K CHTyalluH, NpPH KOTOpoH o0ObeM NONHOMOYMH COTPYAHHKOB NONHUMH Oyner
CYIleCTBEHHO MeHbllle o6beMa nomHoMouHit paGoTHuKOoB ClleICTBEHHOro KOMHTETa
Poccuiickoit Penepallid H BOCHHOCITYXAIIUX BHYTPEHHHX BOHCK. COOTBETCTBEHHO
H3MEHEHHA HeoOXoauMO OyeT BHECTH H B yKa3aHHbIe (eepajbHEIE 3aKOHBI.

Peanuzauusa HacTOALIEro 3aKOHONMpPOEKTa He MOTpebyeT MaTepHaNbHEIX 3aTpar,
OCYIIECTB/ISEMBIX 32 CUET CPEACTB (enepanbHOro GromKera.

3akmouenne IlpaButensctBa Poccuiickoit @Denepauun B COOTBETCTBHH
¢ uacTsio 3 crathH 104 Konctutynuu Poccniickoit Denepanuu ne Tpedyercs.




[Mpunoxenne

K MpOeKTy denepanbHOro 3akoHa
"O BHECEHHH H3IMCHEHHHA

B cTathio 15 denepanbHOro 3aKoHa
"O nonuuun"

OHHAHCOBO-DKOHOMHYECKOE OBOCHOBAHHE
npoexra ¢eaepajibHoro 3axoHa 'O BHeceHHH H3MeHeHH
B cTaThio 15 PeaepanbHoro 3akona "O noanuun"

[Tpoexr ¢enepansHoro 3akoHa "O BHECEHHM H3MeHeHH#l B CTaThio 15
denepanbHoro 3akoHa "O nonMuUMH" He MoTpeOyeT AOMONHHUTENBLHBIX PAcXOZOB
U3 ¢eaepansHOro GromKera.

[Ipencenarens

3akoHogaTeNbHOro cCoOpaHus /
Jlennnrpaackoit obnactu C. BebeHuH




Mpunoxenue

K NpoexTy ¢enepanbHOro 3akoHa

"O BHECCHHH HIMCHEHHIA B CTaTBIO |5
denepansHoro 3akoHa "O nmonHuuu"

MNEPEYEHbB
aKToB deaepabHOro 3aKOHOAATE/ILCTBA,
NoAJeXaUHX NPHIHAHHIO YTPATHBIIHMH CHJY, IPHOCTAHOBJIEHHIO,
H3MEHEeHHIO HJ/IH MPHHATHIO B CBA3H ¢ NnpuHATHeM DeaepabHOro 3aK0HA
"O BHeceHHH H3MeHeHHil B cTaTbio 15 PeaepanbHoro 3akona ""O noaHUHKR"

B cBasu ¢ npuHaTHeM DenepasbHoro 3akoHa "O BHeCEHHMM H3MEHEHHH B
crathio 15 ®PenepanbHoro 3axoHa "O nonuuun" Tpebyerca BHeCEHHe H3MEHEHHI:

B cTateio 3 XXunuuHoro xonexca Poccuiickoit ®enepauun;

B crateio 24 ®DenepansHoro 3akoHa ot 6 ¢espana 1997 roma Ne 27-93
"O BHYTpeHHHX BoHcKax MHHHCTepCTBa BHYTpeHHHUX e Poccuiickoit Oenepaunn";

B ctarbio 7 DenepanpHoro 3ako€a ot 28 gexabps 2010 roma Ne 403-P3
"O CnenctBeHHOM KoMHTeTe Poccuiickoit Denepanun".

[TIpencenarens
3aKkoHOAATeNbHOro COOpaHus /
Jlenunrpaackoit obnactu C. Be6enuH



