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3JAKOHOAATEJIBHOE COBPAHUE JIEHHHI PAJICKOH OBJIACTH

MOCTAHOBJJEHMUWE

ot 10 oxTa6ps 2012 roga Ne 1320

O 3akonoaaTeabHOl HHHNHATHBe 3JaKoHOAATEILHOIO COOpaHHS
Jlenunrpanckoit 061acTi no BHecenno B ocynapersennyio Aymy
denepaabnoro Coopanns Poccuitcxoili @eaepaunn npoexra denepanbHOro 3aKoHa
"O BHeceHHH H3MeHeHHH B cTaThio 15 Peaepanbroro 3axona "O noanuun'

B coorBerctBuM co ctatheid 104 KoHctuTyuuum Poccuiickoit ®enepanuu
JakoHonaTensHoe coOpanue JIeHuHrpaackoif o6MacTh nNocTtaHOBAAET:

1. Buectn B I'ocynapctBennyio dymy PepepansHoro Cobpanus Poccuiickoi
(benepaunu B MOpAAKe 3aKOHOJATENbHOR WHHIMATHBBI IIPOEKT (eaepalbHOro 3aKoHa
" BHeCEHHH U3MeHeHHH B cTaThio 15 denepanbHoro 3akoHa "O monuuun".

2. Ha3HauuTh OQHUHAIBHBIM [pEeACTaBHTENEM JaKOHOINATENBHOro cobpaHus
Jlenunrpaackoid 00MacTH 1O TMPEACTABIECHHIO [IPOEKTa ¢eAepalbHOro 3aKOHa
"O BHeceHMHM M3MeHeHHH B crarbio 15 degepanbHoro 3akoHa "O momuuuu" npu
paccMoTpeHun @DenepansHeiM  Cobpannem Poccuiickoit denepaunu nenyrara
JakoHoaaTensHoro coOpaHnsa Jlenunrpaackod obsactn  JleGenesa AHnpes
SlpocnaBoBuya.

3. HanpaBuTH Hacroslee MOCTaHOBJIEHHE B 3aKOHOaTeJIbHbIE
(npeacTaBUTENbHBIE) OpraHbl TrOCYAapCTBEHHOH BiacTH cyOnexToB Poccuiickoif
dDenepanyy ¢ Mpock6OH NoaaepKarh yKazaHHYIO 3aKOHOAATEIbHYIO HHHIHATHBY.

4. KOHTpOnb 3a UCIOJHEHHUEM IIOCTAHOBICHUA BO3JIOKUTH HAa 3aMECTUTENS
[Tpencenarens 3akoHozaTenbHoro cobpanus Jlenunrpanckoit o6nacta A.B. Benoyca.

[Ipencenarens

3aKOHOAATENBHOrO COOpaHus C. Be6enuH




Hpoekr

Buocur
JakononarensbHoe coGpanue
Jlennurpaackoit o6nacru

POCCHUHMCKAS ®EJEPALIUA

®EJJEPAJIbHBIN 3AKOH

O BHeceHHH HIMeHeHHH B cTaThio 15
DegepanbHoro 3axkouna "O noanuuun"

[MpunusaT IN'ocynapcTeeHHo# Jdymoit
Ono6pen Cosetom denepauuu

Crartba |

Buectu B crathio 15 Denepansoro 3akona ot 7 ¢peppans 2011 roga Ne 3-03
"O momuuuu" (Cobpanue 3akonopmarensctBa Poccuiickoit Pegepanuu, 2011, Ne 7,
cT. 900) cnenyrolMe H3IMEHEHHUA:

1) yacth 2 H3NOKHTH B CIEAYIOIIEH pPEeAaKLIHHM:

"2. COTpyAHHMKH MOJHLUH MOTYT BXOAHTHh B JKHJIbIE MOMEUICHUA, B HHBIE
NMOMEIeHNss ¥ Ha 3eMeJIbHble YYacTKH, [PHHAJJIEKAIHE rpaXxAaHaM, TOJNBKO C
COrJiaCHs TPO>KMBAIOIUX B JKWILIX TNOMEIIEHHAX IpakKAaH, COOCTBEHHMKOB HHBIX
MOMELIEHHH H 3€MENbHBIX YyYacCTKOB MJIH Ha OCHOBaHMM cyAe6GHOro peleHus, 3a
UCKJIIOYEHHEM CITy4aeB, NMPEeAyCMOTPEHHBIX MyHKTaMH 1, 2 U 3 vactu 3 HacTosuie
cTaTthu.”;

2) yactb 3 HM3JIOXKHUTH B CIEAYIOMER pefaKiium:

"3.1Ipn 0O6CTOATENBCTBAX, HE TEPHAWIMX OTIAraTeNbCcTBa, IPOHHKHOBEHHE
COTPYZAHHUKOB ITOJIHIIHU B >KHIIbI€ MOMELICHHS, B MHbIE ITIOMENIEHHA ¥ Ha 3eMejIbHbIe
y4YacCTKH, IpHHAIJEKalIHe rpaxaaHdaM, Jonyckaercs 6e3 cyne6Horo pemieHHs B
CIeRYIOILIHUX CIIyJasnx:

1) ans cnaceHHs JKM3HM rpaxJaaH d (MJIH) HX HMYIIECTBA, olecre4eHHs
fe30MacHOCTH TpaXJaH HIH OOImecTBeHHOH O6e30macHOCTH B YCIIOBHAX pexHUMa
4pe3BHIYANHOrO IMOJIOKEHHUSA, BBEJCHHOr0O B COOTBETCTBHH C 3aKOHOAATENLCTBOM
Poccuiickoit Penepauun;



2) ans 3anepXaHMs 1ML, NOJ03PEBAaEMbIX B COBEPLUEHUM  IIPECTYMICHHIA
CpeiiHei TAMXKECTH, TAXKHX | ocobo TANKHX IPECTYMIEHHHA,

3) ans npeceyeHUs NPECTYIVIEHHA cpefHel TAKECTH, THKKHX U 0C000 TAKKHX
(IPECTYIIEHHUHA.

[IpH NpOHHKHOBEHWH COTPYAHWUKOB MOJHMLUHH B MOMELUEHHA, HA 3eMebHbIE
YHACTKH H TEPPUTOPHH, 3aHUMaEMbie OPraHU3aLMAMH (32 HCKJIIOYEHHEM MOMELLEHH,
3CMEJIBHBIX YYAacTKOB M TEPPHTOPHH QHIJIOMAaTHYECKMX [PEACTABUTENLCTB U
KOHCYNBCKHX  yYpeXXOAEeHHWH  HHOCTPaHHBIX rOCYJapCTB, NpPeACTaBHTENbLCTB
MEXOYHApOAHBIX OpPraHH3alHi), B CllyqasX, MPpeAyCMOTPEHHBIX MyHKTamMu |, 2 n 3
1aCTH 3 HacTosilled cTaThH, CyaebHoe pelleHue He TpebyeTcs.”;

3) yacTh 6 U3N0XKHUTH B cleaylowWeil peakIHu:

"6. 0 KaxKOOM cJlyyae NPOHHKHOBEHHA COTPYAHHMKA [IONMUHMH B IKHIIOE
IOMeUuleHHe, B HHOE IMOMELIEHHE M Ha 3eMeNbHBbIH YYacTOK, MpHHAJIexallne
rpaxaa€HaMm, B BO3MOXHO KOPOTKHH CpoK, HO He no3gHee 24 4acoB C MOMEHTa
MPOHUKHOBEHUA HHPOPMHUPYIOTCA COOCTBEHHHK JTOr0 TMOMEIIEHHs H (MJIH)
IPOXKHBAIOWIHE TaM TrpaKAaHe, COOCTBEHHHK HWHOro I[IOMELIEHHA, 3eMelbHOro
y4acTKa, eclli TaKoe MPOHHKHOBEeHHE ObLIIO OCYLIECTBIEHO B HX OTCYTCTBHE.";

4) yacTb 7 U3NIOXXHUTD B ClIeAyIOLEeH pelaKLHH:

"7.0 KaKIOM Cny4Yae NPOHHKHOBEHHS COTPYAHHKOB IMOJHLHMH B XHIbIC
OMEWEeHUs, B HHbIE MOMEIICHUA H Ha 3eMeJbHble Y4YacTKH, NpHHALIEeKaUUe
rpaxKaHaMm, s uened, NpefyCMOTPEeHHBIX NMyHKTaMH 1, 2 u 3 yactn 3 HacTosuleHn
CTaTbH, OCyWECTBJIEHHOro 6e3 cyne6Horo peueHus, B TeyeHue 24 4yacoB C MOMEHTa
HayaJia TaKoro MpOHHKHOBEHHS YBEOMIISAIOTCA CyAbA H NPOKypop.".

Crartoa 2

Hacrosuumii denepanbHbiil 3aKOH BCTYNAeT B CHIIy CO AHA €ro o(pHUHaNbHOro
OnyOJIMKOBaHH 1.

[Ipe3uneHT
Poccuiickoit Denepanun B. Ilytun



MOSICHUTEJIbBHASA 3AIIMCKA
K npoexty denepasbroro 3axona 'O BHECEHHH HIMEeHEeHHIH
8 cTaThio 15 ®enepanbhoro 3akona "O noanuun"

MexayHapoAHBIM  3aKOHOAATENbCTBOM YCTaHOBJIEHBl 0OWIME [PHHLMUIMbI
HETTPUKOCHOBEHHOCTH KHIIHILA KaKk HeoOX0AHMOi cocTaBnslolLelt NpaB JHYHOCTH HA
HEMPHKOCHOBEHHOCTb YaCTHOM KH3HHU.

"Kaxabii HMeeT npaBo Ha YBaXK€HHE €ro JIHYHOM WU CeMeHOW XKW3HH, €ro
KUIMINA H ero KOppecrnoHAEHUUU", — TaK CKa3aHO B 4acTtH | ctatbu 8 ogHOro M3
OCHOBHBIX AoKymMeHToB CoBera Esponsl — KoHBeHLHH O 3aliuTe MpaB U OCHOBHBIX
c¢800oa. OToT npHHUMN ycTaHoBaeH u Oprann3zauneit OOwveanHeHHnix Hauuit B
cratbe 17 MexXAayHapOAHOrOo mnakTa O TCPaXAAHCKHX W MOJUTHYECKHX TMpaBax.
Y ka3aHHbl€ AOKYMEHTBI paTHHUHpoBaHbl Poccuiickoit Pegepanueii.

Crates 25 Koucrutyuuu Poccuiickoit ®enepaunn noarsepxaaeTr ykasaHHbIE
MOJIOXEHHA MEXAYHApPOAHOro npasa: "X unuue HenpukocHoBeHHO. HukTO He BnpaBe
MPOHHMKATH B XUJIHLIE NPOTHB BOJIH MPOXHBAIOIUX B HEM JIMI] HHAaYe KakK B cily4asXx,
YCTaAHOBJIEHHbIX (efiepanbHEIM 3aKOHOM, HIIH Ha OCHOBaHHH CyIe6HOro pemeHus".

M wMexnynapoanoe 3akoHojarensctBo, U KoHcrutyuus Poccuiickoit
(denepauuu AOMYCKAIOT BO3MOXHOCTL HapyHieHHs JaHHoro npasa. HeobxomuMeIM
ocHoBaHHeM mns 3toro B Poccuiickoit Menepaunn momkHo ObITh JiIHOO cyaebHoe
peuleHHe 160 ciy4yail, ycTaHOBJIEHHBIA (efepanbHBIM 3aKOHOM.

VYros0BHO-NpOLEeCCyalIbHBIH KozeKc Poccuiickoii degepanvu
npeAyCMaTpHBaEeT, YTO HENPHKOCHOBEHHOCTh XXHJIHINA NIPH IPOHU3BOJCTBE OCMOTPA,
oOricka, BeieMkH (cTtatbd 176, 177, 180, 182 u 183 VIIK P®) moxer GpiTh HapylliecHa
Ha ocHOBaHHM cynebHoro peuieHds (cratbd 12 VIIK P®), a B HCKIHYHUTENBHBIX
cnydyasx — 6e3 cye6HOro peineHus, HoO C YBEJOMJIEHHEM B TedeHHe 24 4acoB CyAbH H
IPOKYpOpa, KOTOpbIEe OCYLIECTBAAIOT NPOBEPKY 3aKOHHOCTH NPOBEAEHHBIX JeACTBHHA
(ctaTea 165 YIIK POD).

JlaHHHe nonoxeHus YroaoBHO-NpolecCyalbHOro Kogekca Poccuiickoit
Mdegepanun IBIAIOTCA HanbOosiee JIOTHYHBIMH, HOO B HHX NPHCYTCTBYIOT IpoLeRypbl
HE3aBUCHUMbIX CyJeOHOH M [pOKypOpCKOi MpOBEpPOK HEOOXOOMMOCTH H
000CHOBAaHHOCTM B KaXJOM KOHKPETHOM Ciy4ae HapylleHMA BaXHeHIUMX
KOHCTUTYLHOHHBIX NpaB IrpaKaH.

Yacts 3 craten 15 Oenepansuoro 3akoxa ot 07.02.2011 Ne 3-d3 "O nonunuu”
B [JOCHCTBYIOIUEH peNakiH{d TaKKe YCTaHABJIMBaeT KOHKpPETHhle ClIy4yad, Koraa
COTPYAHHKH IIOJMIIMM MOIYT HAa 3aKOHHOM OCHOBAaHHMM HApyUIMTh [paBO Ha
HENPUKOCHOBEHHOCTb JKHJIMINA. A 4acThi0 4 YKa3aHHOH CTaTbH NPEeayCMOTPEHO, YTO
IpH NPOHMKHOBEHWHM B JKHJIBIE NOMELICHHS, B MHbIE IOMEIIEHHA M Ha 3eMeJIbHbIC
y4acTKM, NpHHAJUIeXalllHe IpakjaHaMm, B NOMEINEHHA, Ha 3eMelbHble y4acTKH H
TEPPHTOPHH, 3aHHMAaEcMbI€ OpPraHH3alUAMH, B ClIydasX, IPeRyCMOTPEHHBIX 4acThiO 3
HAaCTOALIEH CTaThbH, COTPYAHHK NONHIHH BIpaBe IMPH HEOOXOAUMOCTH NPOH3BECTH
B3JioM (paspyllleHHe) 3anupalolmUX YCTPOACTB, OJJIEMEHTOB H KOHCTPYKHHIA,



UPCIIATCTBYIOUKUX [MPOHHUKHOBEHUWIO B yKasaHHble [MOMELIEHHA M HA YKa3aHHbIC
iCMEJIbHble Y4acTKH W TEPPUTOPHH, U OCMOTP HAXOJAUMXCA TaM OOBEKTOB #
fPAHCIIOPTHBIX CPEACTB.

JdaHHas HopMa npPaKTHYECKH MOJHOCTbIO BOCNPOU3BOAMT [OJIOXEHHUS
nynkta I8 craren 11 3akona Poccuiickoit ®Pepepauuu ot 18.04.1991 Ne 1026-1
"O Muauunn".

Cnyuyau, yctaHoBneHHbie QenepanbHbiM 3akoHoM "O nomuuun”, AONYCKalOT
PACLIHPHTENLHOE TOJIKOBAHHE KaKAOro W3 HMX M BO3MOXHOCTh 3J10ynoTpeOneHui.
C passutHem B Poccuiickoi ®enepauud npH3HakoB MNpaBOBOro rocyaapcTsa,
IPUHLHKNOB 0E3yCIOBHOr0 YyBaXeHHs npaB U cBoGojg uyenoBeka HOpPMA,
yJaKOHHBaLas TaKue BO3MOXXHOCTH, HEAONYCTHMA.

OnHMM M3 OCHOBHBIX MPHHLHUNOB KOHUENHH M060ro npaBoBoro rocyaapcraa
ABJISIETCA  NPHHUMN  [POMOPUHOHANBHOCTH. JTOT MPHHLUMN  3aKpelieH 8
HaUMOHaNbHOM npase GosbimnHcTBa eBponedckux crpad. Cya EC, a takxe Cya no
ipaBaM u4eNnoBEKa, [PHMEHAOIIMe eBponeiickyilo KoHBeHuMIO O 3aluTe mnpaB
YyeJIOBEKAa M OCHOBHBIX CBOOOA, MoJjaraloT AaHHbIA NPHHUMI OOLUMM NPHHLUAMOM
rnpasa.

HeobxoanMoCTh BBei€eHHA orpaHH4YeHHH NpaB H CBOOOA MOXET GBITH CBA3aHA C
npu3HaHHeM oco0oii, npepanupyiolell BaXXHOCTH KaKMX-JIHO0 HHBIX 0o6lLIeCTBEHHBIX
(nyGNHMYHBIX) HHTEPECOB, KOTOPHIE BLICTYNAIOT B KAYECTBE Li€M, pagd JOCTHXXEHHS
KOTOpOH HOpMa, Ciy)alads CrnocoboM NOCTHXKEHHA leNH, BBOOMT OrpaHHYEHHE
OCHOBHOro npasa nu60 csoGoarul. [Ipu 3Ttom Bo3HHMKaeT npo6iema copasMEpPHOCTH
CpeacTBa H LIeJIH. KOHCTHTYNHOHHBIA [IPHHLUHI COpa3MepHOCTH
(MpOTOpUHOHANBHOCTH) OCOOEHHO BaXKeH, Korga pedb HAET 00 orpaHH4YeHHH
OCHOBHBIX NpaB M cB0OOA JMYHOCTH. BBeneHHe rocymapcTBoM pacuIMpeHHOro
lepeyHs Cly4Yaes, OrpaHM4YHBAIOLINX OCHOBHBIE IIpaBa TIpaXAaH, NPHBOAHT K
06eCCMBICIIHBAHHIO CaMO# CYTH 3THX IIpaB. 3aKOHOAATE/bHOE OrpaHHYeHHe NpaB He
JOJDKHO OBITh Ype3MepHBIM H INpefoCTaB/IATh BO3MOXHOCTh MpOoM3Boaa. B wactu 2
cratbH 55 KoHctuTynmn Poccuiickoit demepanuu  ykasaHo, 4To ¢enepanbHbIA
3aKOHOJATelb B €ro AEATEJIbHOCTH MO PEeryJIHpOBaHMIO H 3allMTe NpaB ¥ cBOOOX
4yeJOoBeka H TIpaXAaHMHA HE [O/DKEH H3[aBaTh 3aKOHBI, "OTMEHAIOIIHE WJIH
yMaJislolie rnpasa H cBoboas! denoBeka W rpaxaaHuHa". Konctutynuonnsit Cyn
Poccuiickoit Menepaliuu B CBOEH MpakTHKe CONMIKAETCA ¢ TEMH MPEACTaBICHHAMH O
npeaenax BO3MOXHEIX OrpaHHYEHHH OCHOBHBIX NPaB # CBOOOJ, KOTOpEIE CIOKUIMCh
B €BpPONEHCKOM KOHCTHUTYILIHOHHOM IpaBe.

N3 3mMX mnONOXKEeHHH OYeBHAHO, UYTO TMOJIOKEHHMA 4YacTH 3 cTaTbH 15
denepanbHoro 3akona "O NOMMUIHH" MPEOCTABIAIOT YPE3MEPHO IMUPOKHHA CIIMCOK
cilyyaeB, KOrma BO BHecyfeOHOM Imopsike MoOXeT ObITh HapyllueHa
HEMPUKOCHOBEHHOCTh JKWJIHING, H CIHIIKOM IUWPOKHH [AManmas’oH JOMYCTHMOCTH
HEKOTOpPBIX CIY4aesB.

Heo6xomMMo0 4eTko NOHAMATh, YTO N0 0OLIEMY NPaBAIY HENPHKOCHOBEHHOCTh
XKHIHIIA MOXeT OhITh HapylleHa B HJeane TOJNLKO C COTacHs MPOXXKHBAIOIMX JIMIY
mbo mno pemeHuio cynaa. OpHako poccHHCKMH 3aKOHOZATeNb ONpeHeNsaeT
JOTIOMTHUTEIBHYIO BO3MOXHOCTh IPOHHKHOBEHMSA B XXHJIOEe NOMelleHne Ge3 corjacus



H PELUEHUA CYJla — B UCKIIIOYHTENbHbIX CIy4asX, IPeAYCMOTPEHHBIX (helepalbHbIMH
taKOHaMH. UIMEHHO JTH ciiyuan U nepeyuciieHsl B HacT 3 ctarbu |5 PegepanbHoro
sakoHa "O nosuunu”. O6CTOATENBCTBA ITHX CllyvaeB MOXHO CPABHHTh C COCTOSHHEM
kpaiHeil Heob6xomumoctH (craths 39 VK P®), korma B cuny obcroaTenscrs
HCIAKOHHBIE MO oOlieMy npaBuny AEHCTBHA TAKOBbIMM He cuMTaioTca. CoObiTHs
IPOMCXOAT [0 BO3OYKAEHHA YroJIOBHOTO Jejia M MOTYT NPOHCXOAHUTb I1PH
OTCYTCTBHH JOMXKHbIM 06pa3oM 0OPMIIEHHOTO U 3aperMCTPHPOBAHHOrO COOOILIEHH S
O npecTynieHdu. B HanMyuu MoxeT ObITH NHIBL TOJABKO YTO MONy4YEHHAsA
nHdopmauus, BOCIpHHATAA (yBuaeHHas, ycnbiIaHHAA ) COTPYAHHKOM
(COTPYAHHKAMH) MOJHLUHKH THYHO OO0 nonyyeHHas UM (MMH) U3 HHBIX HCTOYHHKOB.

CnenyeTt Tak)ke OTMETHTh, YTO NpedyCMOTpeHHbIe cTaThel 15 denepanbHOro
jakoHa "O monuuuuH" o6CToATENnHCTBA M CAy4ad MNPOHHKHOBEHHS COTPYAHHKOB
IIOJIMUMH HA OOBEKTHI COOCTBEHHOCTH OTHOCATCH K HE TepnsAliMM oTnaratenscTsa. K
HMM  MOFYT OTHOCHTBCA: HaIHYHE [JOCTAaTOMHOH HHQOpPMAUHH O TaKHX
NPOTHUBOMNPABHbIX AEHCTBHAX, COBEPIUIAIOLIUXCA HMEHHO B 3TOT MOMEHT B XXHIIMLUE,
MOMELIEHUH HIIH Ha 3eMENbHOM Yy4acTKe, TPHHAMLIeKAUIUX rpaXKaaHaM, IPH KOTOPbIX
TONBKO Ge3oTnararelbHOE  BMEWIATENBCTBO COTPYAHHKOB  MOJIMUMH  MOXET
NpeaoTBPaTHTh HEraTUBHBIE MMOCNEACTBHA, KOTOpbleé MOryT HAaCTYNHTh BCIEACTBHE
ITUX NPOTHBOMNPABHBIX AeHCTBHA. Bpemenn ang obpaleHHs B cyd 3a CaHKUHEH HET.
Bo3MOXHBIE [MOCIENCTBHA CHIOMHHYTHO  COBEpPIIAIOMIMXCA [POTHBONPABHBIX
AeHCTBHI NOJKHBI OBITh COpPa3MepHbI TEM HapyLIEHHSM NpaB U OCHOBHBIX CBOOO,
KOTOpbIE NPHIIETCS COBEPIIHTE I NPEJOTBPALIEHHA 3THX HETaTHBHBIX MOC/IEACTBHMA.

B 3akonompoexTe (mpeanaraemas pepakumMsa 4vacreii 2 U 3 crateH 15)
npeajiaraeTcs paclpoOCTPaHHTh HOPMY O HEOOXOAMMOCTHM NOJYyYEHHS COIJlacHs
cOOCTBEHHHKA MM HAJIH4YMA CyJneOHOro peuleHHss U Ha "HHBbIE MMOMEINEHHS H
3eMeJIbHBIE YYacTKM, MpHHa/lexalide rpaxgaHam". VckmoduTenbHble CiydaH,
npeaycCMOTpeHHBbIEe MyHKTaMH 1, 2 U 3 4yacTH 3 cTaThd 15 3aKOHONMpOEKTAa TaKXE
OTHOCATCA HE TOJNBKO K XHNBIM IOMELIEHHAM, HO ¥ K HHBIM NOMEIIeHUAM U
3eMeNIbHBIM yYacTKaM, NpHHaJIexXxaluM rpakgadam. Ha Ham B3rnsan, neaecoobpasHo
pacUIMpUTh PaHHUBl  HENPHKOCHOBEHHOCTH  4YacTHOH  COOCTBEHHOCTH M
0OCTOATENECTB TMYHON XH3HH POCCHHCKHX rpak[aH B CYLIECTBYIOIIIEM POCCHHCKOM
3aKOHOAATENbCTBE, COKPATHTh KOJMYECTBO MCIUTIOYEHMH, KOra 3TH I'paHHIbl MOTYT
ObITH HapylLIEHBI BO BHECYAeOHOM NOpAaKe, U IPHBECTH HOPMBI POCCHICKOro Npasa B
COOTBETCTBHE C MEXIYHAPOXHBIMH.

JUis crydaeB NPOHMKHOBEHHS COTPYJAHHKOB IOJMMIHH B IOMELIEHHA, Ha
3eMelbHEIE YJaCTKH H TEPPHTOPHH, 3aHHMaeMble OpraHu3aluiMu, cyqe6Hoe pemeHne
He TpeOyerTca.

[Tynkr 1 yacty 3 cTaThH |5 mpemycMaTpHBaeT, YTO MPOHHKHOBEHHE MOJXKET
OBITh OCYIICCTBJIIEHO "[JIA CHACEHHA JXM3HM IpaXAaH U (WIM) HX HMYLIECTBa,
obecreyedus 6e30macHOCTH TrpaxkaaH HIH OOLIECTBEHHOH 6e30MacHOCTH IMpH
MAacCOBBIX OecnopsKax U Ype3BbIYaiHEIX CHTyalHAX" .

B cootBercTBHM ¢ VYromoBHEIM KkomekcoM Poccuiickoit ®Denmepauuu
MaccoBble OECOpSAKM — MpecTyIjieHHe NpOTHB ofmiecTBeHHO# Ge30macHOCTH,
NMpeAyCMOTpeHHOe CTaThell 212 u 3akmowyalomeecs B OpraHM3allid "MaccOBBIX



Oecriopsaakos,  CONpOBOXUABLIMXCA ~ HACH/IMEM,  IIOFPOMAaMH,  [10JKOraMH,
YHHUTOXEHHEM HMMYLIECTBA, MPHUMEHEHWEM ONHECTPESbHOrO0 OpPYXKHA, B3PbIBYATHIX
BCULECTB MIM  B3PbIBHBIX YCTPOWHCTB, a TaKXe OKa3zaHHEM BOOPYXEHHOrO
COMPOTHB/IEHHA [PEeACTAaBUTENIO BJIACTH', Yy4acTHH "B MaccoBeiXx Oecrnopsaxax,
[IPeAYCMOTPEHHBIX YacCTbIO [MepBOA HacToslleHd cTaTbd", NMpPHU3bIBaX "K MacCOBBIM
Oecriopsakam, NpeayCMOTPEHHBIM HaCTbiO MEPBO HACTOALIEH CTAaTbH, WM K YYaCTHIO
B HHX, 8 PaBHO NMPH3bIBbI K HACHJIHIO HaJ rpaxKcaaHaMH".

Takum  obpasom, MaccoBele Oecnopiaku  ABAAIOTCA  KOHKPETHBIMH
NPEeCTYM/IEHHAMH, TO €CTh JAEAHHAMH, OMHCAHHbLIMH B crtartbe 212 VYrojioBHOro
kogekca Poccuiickoit denepaunu. [JanHble cnyyan yxe npeaycMOTPeHbI TyHKTaMH 2
u 3 uyacth 3 crateu |5 DenepansHoro 3akoHa "O nonuuuun". He Ttpebyercs
BbIZEJIEHHSA ITHX BHOB MacCOBbIX OecropAOKOB B KayeCTBE OTAENBHOro ciay4as Kak
OCHOBAHHA 11 MTPOHHKHOBEHHA.

denepaibHbiM KOHCTUTYLUHOHHBIM 3akoHOM oT 30.05.2001 Ne 3-DK3
"O 4pe3BbIYaiHOM [MOJIOXKEHHH" MaccoBbie OecrnopsaaKH NpeayCMOTPEHEBI Kak OAHO H3
006CTOATENBCTB, HEOOXOAUMEIX /IS BBEIEHHS YPE3BBIYAIHOrO MOJIOXKEHUS.

B coorBercTBHH ¢ DeaepansHBIM 3aKOHOM OT 21.12.1994 Ne 68-®D3 "O 3ammuTe
HaceJIEHHA H TEPPHTOPHH OT 4Ype3BhIYAiHBIX CHTYallHi NPUPOAHOrO H TEXHOreHHOr O
XapakTepa' upe3BblYaHHas CHTyauus — 3TO 00CTaHOBKA Ha oOnpeneleHHOM
TEPPUMTOPHH, CIOXHBIIAACA B pe3ynbTaTe aBapHu, OMAacHOro MPUPOAHOrO SBJICHHA,
KaTacTpodbl, CTUXMHHOrO HJIH HHOro OeACTBMSA, KOTOpbie MOryT MOBJieYb HJIH
moBjeknd 3a coboil uenoBeyeckue >xepTBbl, yuepOd 340pOBBIO mMOAEH HIH
oKpYXalouieil NIPUPOAHON cpele, 3HaYMTENbHbIE MaTEPHAIbHbIE TOTEPH ¥ HapyLIEeHHE
YCJIOBHH XH3HEeAEATEIbHOCTH JIIOAEH.

Kak u maccoBbie 6ecnopankn, ®enepanbHbIM KOHCTHTYLIMOHHBIM 3aKOHOM OT
30.05.2001 Ne 3-®OK3 "O ypesssi4aiiHOM MOJIOXEHHH" Ype3BbIYaiiHbIE CHTyalHH
NpeaycCMOTpeHbI KaK OIHO H3 OOCTOATENBCTB, HEOOXOONMMBIX [UIA BBENEHHA
4pe3BBIYAHHOI0 I10JI0XKEHHU .

Takum 06pa3oM, NPUMEHHTENILHO K MOJMIHH ee NeHCTBHA 10 BHeCyqeOHOMY
MPOHHKHOBEHHIO B JKHIIMING, B MHBbIE MOMELIEHHS H HA YYAaCTKH, NMpHHAIeXKalUe
rpax<aanaM, H HapyLIEHHIO KOHCTUTYLHOHHBIX NpaB B CHTYalHAX, NMPEAYyCMOTPEHHBIX
nyHKkToM 1 uvacTH 3 craTed 15 ®DenepansHoro 3akoHa "O noauuuu” (MpH MaccoBBIX
OecnopsgKkax W 4pe3BbIYAHHBIX CHTYaI[HAX), MOTYT ObITh OOOCHOBaHHBIMH TOJIBKO
npH cobnioieHHH TpeOOBaHHH CHeHHaTLHOr0O HOPMATHBHOTO akTa — degepanbHOro
KOHCTHTYLIHOHHOTO 3aKoHa "O upe3BbIYaiHOM IIOJIO)KEHHH", KOTOPLIH YCTaHaBMHBAET
"HCUYepNBIBAIOLIUN MEepeYeHb BPEMEHHBIX OrPaHHYEHHMH NpaB H cBoOoA rpakiaaH
Poccniickoil @enepauni, HHOCTPaHHBIX rpaXKAaH H JHL O0e3 rpaxgadcTea” (myHKT "1a"
cratb 5 ®K3 "O uypesBeryaiinom nonoxeHun"). Mcxoas us storo uesecoobpasHo
BHECTH COOTBETCTBYIOIIIME H3MEHEHHA B MyHKT | 4yactu 3 crathu 15 ®egepanbHOro
3akoHa "O nosuuun".

ITynkter 2 u 3 vactm 3 craren 15 PepgepansHoro 3akona "O momunun"
NpexoCTaB/IMOT COTPYAHHKAM MOJMIMHA NPaBO NPOHUKATh B JKUJBIE MOMEIIEHUs, B
HHbIE IOMEIEHHUSs U Ha 3eMeNbHble YYacTKH, IpHHaMIeXallde rpaxaaHaMm, s
3afiep)KaHus JIHLI, TIO03PEBAEMBIX B COBEPIICHHM IPECTYIUIEHUS, U AJIA NpecedeHHs




i

npectymienus. [Ilpy ITOM COTpyAHMKH MONMUMM WUMEIOT [1paBO B COOTBETCTBHM C
“acThio 4 cTatbM |5 OpH HEOOXOAMMOCTH MNPOM3BECTH B3INOM (paspyuleHHE)
JAIAPAIOWMX  YCTPOACTB,  JJIEMEHTOB U KOHCTPYKLMHA, MpensTcTBYHOILHX
IPOHHKHOBEHHIO B YKa3aHHbIE MOMEIICHHSA H HA yKa3laHHbIe 3eMeJIbHble YYaCTKH.

Hcxons u3 mnonoxenuit crated 15 VYronosHoro komekca Poccuiickoii
(benepaunu, B 3aBUCHMOCTH OT XapaKTepa U CTENeHW OOLIEeCTBEHHON OMacHOCTH
CYUIECTBYIOT 4Y€ThIpE KaTEropuH npecTymieHud: |)npectynnenus HeGONBLUIOMN
TAXKECTH, MAKCUMANbHOE HAaKa3aHHe 32 COBEPIUEHUE KOTOPbIX HE MPEBLILIAET TPEX JeT
JIMLLICHHA CBoOOARI; 2) MPECTYNIEHHA cpeqHell TAKECTH, MaKCHMAJIbHOE HaKa3aHHe 3a
COBEpLIEHHE KOTOPHIX HE MpeBbIIAET MATH NET JHIIeHHs cBoboanl; 3) TAKKHE
PECTYNIEHHs!, MAKCHMaAIbHOE HaKa3aHHE 3a COBEpIUEHHE KOTOpBIX He MpeBbILUAET
JIECATH JIET NUIUEHHUA CBoGonbi; 4) 0cob0 THXKKHE NPECTYIIEHHsA, 3a COBEpLIEHHE
KOTOPBIX MpeAyCMaTpHBAECTCA HaKa3aHHe B BHAE JIMLIEHHS CBOOOABLI Ha CPOK CBbILUE
JlecsTH NeT uiu 6osee cTporoe HakasaHue.

HanpuMmep, TakHe NpecTyrieHHA KaK OTKa3 B MPEAOCTABIEHHM IpaXIaHHHY
undopmaunn (ctarbs 140 YK P®), HapywmeHnue mpaBun oxpaHbl Tpyaa (Yacte |
cratbd 143 YK P®), napymenne aBropckux 1 cMexHbIX npas (crates 146 YK PD),
BOCIpENATCTBOBAHHE  OCYIIECTBJIEHHIO MpaBa Ha CcBoOOOAYy COBECTH U
sBepoucnosefoBanus (cratbs 148 YK P®), pasrnamenue TailHBl YCHIHOBJIEHHS
(ynouepenns) (crarba 155 VK P®), uapymienne pexuma ocofo oxpaHsAeMbIX
MPUPOAHBIX TEPPHTOPHA MU NpHpoAHEIX 00bekTOB (cTaThd 262 VK P®), oTka3
CBHAETENSA WIH MOTepneBlIero or Aayu nokasanuil (crates 308 YK P®) sasasiorcs
npecTynieHuaMH HebGonbmoi Ttakectd. Hekoropsle u3 Hux Booie He
npexycMaTpiBalOT HaKa3aHHUA B BHJE JIHLIEHHA CBOOOBI.

Hapymenne npaBa HenpUKOCHOBEHHOCTH XHIBIX [MOMELIEHWA, WHBIX
MOMELIEHHHA K 3€MeNIbHBIX YYacTKOB, IPHHAMAIEKALIMX rPaXAaHaM, LA 3aepKaHUusA
ML, MOAO3peBAEMBbIX B COBEpIICHHH NPECTYIUIEHMH AaHHOH KaTteropuu, aubo mis
pece4eHHA MPECTYIUICHHA NaHHOH KaTeropuu, O4eBHAHO, HECOPa3MEPHO CTENEeHH
0011eCTBEHHOM ONaCHOCTH 3THX HesHMH. Paspymenue "3neMeHTOB U KOHCTPYKLHMR"
npd TaKkoM [POHHKHOBEHHMHM $BHO HENPONOPUHOHANBHO. [lefiCTBHA COTPYZHHKOB
NOJIULHH, BHOHBAIOUIMX JBEPH, JTOMAIOIINX CTEHbl H BPLIBAIOIIMXCA B KUIHLIE IS
3aJilep)XaHus JIMIA, OTKa3aBIEro B MPEeNOCTaBICHHH KOMY-THG0 uHGopMauuu, MNo
CEeroAHAIIHEMY 33aKOHY INPaBOMEpPHEI, HO ABHO HE COOTBETCTBYIOT AYXYy H OykBe
COBPEMEHHOro MEXAYHapOAHOro H pOCCHICKOro npasa B obynacTH coOyoneHus npas
1 cBo6ox yenoBeka.

BesycnoBHo, mNpHBERCHHBIE 3[eCh NpPHMEpPHl MpPeCcTyIUleHHii He6oabLION
TSOKECTH SBJIAFOTCA BEIOOPOYHBIMMU,

Tak, kK KaTeropHH MpecTynieHHH HeGONbMIOK THKECTH YTONOBHBIM KOAEKCOM
Poccuiickoii defepanun TakKe OTHECEHbI YOMICTBO, COBEpPIIEHHOE B COCTOSHHH
appexta (yacTh 1 craren 107 YK P®), y6uiicTBO, cCOBEpLIEHHOE NPH MPEBHIIEHUH
npenenoB HeoOxoxumoit ob6oponnl (ctathd 108 YK P®), npuunHeHHe CMEPTH IO
HeocTopoXXHoCTH (4acTH 1 u 2 cratem 109 YK P®), yMruimneHHOe NpHYMHEHHE
cpenHell TaxecTH Bpena 3A0posbio (dacts | craten 112 YK P®), nobou (vacts 1
cratbt 116 YK P®), ucrazanme (wacts 1 cratem 117 YK Pd), HeszakoHHOE




poninoicTso abopra (Mactb | ctathu 123 YK P®d), nesakonnoe nuenue ¢Bobosint
(vacts 1 craten 127 YK P®), 3inoctHoe yknoHeHue OT yunatel cpeacts ia
CO/IepXaHue JIETed WK HeTpyAocnocoOHbix poauTenei (ctatea 157 YK Pd), kpaxa
(wvactb | ctaten 158 YK P®), MoweHHHuecTBO (4acts | crtateu 159 YK Pb),
1IC3QAKOHHbIE OPraHW3auUf H NMpoBeJeHHe a3apTHuIX Mrp (dacth | ctathn 171.2 YK
P®), neranuzauns (oTMbIBAHME) [AEHEXHBIX CPEACTB WM HHOro HMMYLIECTBA,
1IPHOOPETEHHBIX THLIOM B Pe3y/bTaTe COBEPUIEHHA UM MpeCcTyrnieHus (yacTsb | ctaThu
174.1 YK P®), npuobpereHue unu cOBIT WMyliecTBa, 73aBeqoMO A0OBITOrO
npectynHeiM nyrem (4acts | cratbn 175 YK P®), BoBneueHue B 3aHATHE
npoctutyunert (4acte | craten 240 YK P®), xectokoe obGpaiuenne ¢ »HBOTHBIMH
(wactp | ctatbn 245 YK POD).

OnHako 4acTb MPHBENEHHBIX 3[€Chb COCTaBOB MpeCTYMJeHHi: yOuiicTBO,
COBEpLIEHHOE B COCTOAHMH addexTa, YOMHCTBO, cOBeplUeHHOE NpHU MNpeBLILUEHHH
npeaesoB HeOOGXoAUMON 0OOpPOHBI, NMPUYHHEHHE CMEPTH MO HEOCTOPOXHOCTH — HE
ABJIAIOTCA yMBILLIEHHBIMH. Cpo4HO npecedb Takue NPecTYNEHHSA 03HAa4aeT 3apaHee
3HATh O HHUX, HO B COOTBETCTBHH C HX CYOBEKTHBHOW CTOPOHOI JaXe caM MpPecTyMHHK
0 HHMX 3apaHee He 3HaeT. Takum o00pa3oM, 3TH COCTaBel NpECTYMJEHHH Kak
BO3MOXHBIE K IPECEYEHHIO BCJEACTBHE BHECYneOHOro NMPOHHKHOBEHHA OTNANaIoOT.
[IpoHMKHOBeHME AN 3af€pXaHHA JIHL, NONAO3PEBAaEMBIX B JTHX NpPECTYIUIEHUAX, B
CHITy TOH e CyOBheKTHBHON CTOPOHBI M TOro pakTa, YTO JAHHOE MPECTyNJIEHHE YXKE
COBEpLUEHO, TOXe He ABIjSeTCs 3ajayeil, pelleHHe koTopod He TpebyeT
oTnararenbcrBa. B 3THX cly4asx BrosnHe ecTs BpeMs [ NONYYEHUS CAHKLMH CYAbH.

YacTb HpHBEAECHHBIX COCTABOB NPECTYIIEHHIA: 3JI0CTHOE YKJIOHEHHE OT YILIaThl
CpPEeACTB Ha coAep)KaHHE [eTed HIH HEeTPYAOCNOCOOHBIX poaMTENeil, He3aKOHHbIE
OpraHM3allMs H NpOBeIEHHE a3apTHHIX WIp, Jeraausaius (OTMBIBaHHE) JAEHEXHBIX
CPEACTB HJIA MHOr0 MMYLIECTBA, NPHOOPETEHHBIX JHIIOM B pe3y/lbTare COBEpLICHHS
UM MpecTylIeHHsA, NpHoOpeTeHHe UMM COBIT UMYUIECTBA, 3aBeJOMO JOOBITOrO
MPeCTYNHBIM MyTeM, BOBJICYCHHE B 3aHATHE NIPOCTHTYLHEN, XKecTokoe obpalneHne C
>KMBOTHBIMH — HMMEIOT, KaK IpaBHIIO, MISLUIHACA XapakTep, U B 3TOM cCiy4ae
MPOHHKHOBEHHE, IPH KOTOPOM He XBaTHJIO OBl BpeMeHH, YTOObI MONYYHTh CAHKIIUIO,
TPYAHO 06BIACHHMO.

TakuM o0O6pa3oM, oOcCTalOTCA TaKHe OPeCTYIUIEHHS Kak yMbIIIEHHOe
NPUYHHEHUE CpEeNHEH TSHKECTH BpeAa 340pOBbIO, NMOOOH, HCTA3aHHME, HE3AKOHHOE
MMPOM3BOACTBO abopTa, He3aKOHHOe JIMIIeHHe cBoGoasl. X kBanu(pHUKaLUs B MOMEHT
coBeplleHHs He oyeBHIHA. Jllo6oe M3 HMX MOXET 3aKOHYHTHCH CMEPTHIO. OTH
npecTymieHuss, 6e3ycloBHO, yMsllLieHHsle. Haxonscs mepea 3akphITHIMH IBEPSAMH,
COTPYAHHK NOJHUHMHU BpsAX JM OyAeT HMETh BO3MOXHOCTB CHAENaTh BHIBOX O TOM,
Kakoe MMEHHO IpPECTyIJICHHE CcOBepllaeTcs MJIH coBepmeHo. I[Io MHEHHIO
pa3spaboOTYHKOB 3aKOHOMPOEKTa, B ITHX CIydYasdX COTPYAHHK IIOJMIHH IOJDKEH
PYKOBOJCTBOBAThCA OOBEKTUBHOH HHpoOpMaumeii U cOOCTBEHHBIM NPaBOCO3HAHHEM.
HanpuMep, XpHKH O ITOMOLIH JOMYCKAIOT HX BOCHPHATHE H TOHHUMAaHHE KaK CUTHaI O
COBEPIIEHHH IIPECTYIIJICHHA, KOTOPOE MOXKET 3aBEPIIHTHCA JTIOOBIMH HOC/IEACTBHAMH.
CoTpyaHHK NOJMMUMH B TaKMX OOCTOATENBLCTBAX MOXET 00OCHOBAHHO I10JaraTh, UTO
COBeplIaeTCa MpPeCTYyIIeHHe, KoTopoe OyAeT B JanbHelmeM KBAIM(pUUUPOBAHO KaK



JILHHE, He OTHOCALleeCs K KAaTeropHH MpecTyleHUH HeOonbwWoi TAKECTH.
KnanupukauMs COTPYAHMKOB MOJMLHM [JOMKHA OBbITh  AOCTaTOYHONW  JUIN
MOJTHUEHOCHOTO MPUHATHA PELIEHHA B NOJOOHBIX CHTYaUUsAX. 3aKOH HEe MOXET ObITh
OPHUEHTHPOBAH HA HenpodeccHoHaoB U TeM Oonee AaBaTh BO3MOXHOCTb HapylIaTh
OCHOBHBIE NpaBa rpaxcAaH Mo Maso3Ha4YUTENLHBIM NTOBOJAM.

Xotenocs Owl TaK)K€ YTOYHMTH, YTO MOJO3IPEBAEMBIA — YYACTHHK YrOJOBHOTO
lpouecca,  npoueccyanbHoe  MMOJOXKEHHEe  KOTOpOro  JOCTATOYHO  4E€TKO
pErJIaMeHTHPOBaHO YTOJIOBHO-MpoLEecCyaNbHbIM KogekcoM Poccuiickoit deaepaunn.
fTpy HanMuuM noZO3peBaeMOro Kaxk MnpoueccyanbHoil ¢GUrypsl npo6GaeMaTH4HO
IpPEACTaBHTb  CHTyaUHH, Koraa [Ond  ero  3aJepXaHds  MOHaLoOuTCH
HECAHKIIMOHHPOBAHHOE TIPOHHKHOBEHHE. BO3BOAMTH BO3MOXHBIE HCKJIIOYEHHS B
(ipaBHIO0 A% 3aKoHa HedonycTuMo. [IyHkT 9 wactw 1 crateu 12. PegepaibHOro
jakoHa "O noauuuu"” 0OA3BIBaET MOMMUMIO 33/IepXKMBATh [MOJ03PEBAEMBIX U
OOBHHAEMBIX B COBEpPUICHHHM NpECTYIUIEHHH, HO JHMILb MO pelIeHHI0 cyaa (CyAbH),
MACBMEHHBIM TIOPYY€HHSM CllefoBaTeNsl, PyKOBOAMTENS CJIEACTBEHHOIO OpraHa,
opraHa J03HaHMs. B yka3aHHBIX ciyyasx 3afiep)kaHHe MPOM3BOAMTCA B paMKax
YTOJIOBHBIX [I€J, HMEETCS BO3MOXXHOCThD [ONy4eHUsl CAHKIMM Ha IIPOHHKHOBEHHE.

Ecim xe peus HOer He o mpollecCyanbHOM CTaTyce JMLA, JHLIb
3aMo03PEHHOTO B COBEPILEHHH NPECTYINIICHUA U Ha3bIBAEMOrO B 3TOM CJIy4ae JIHLIOM,
MOJO3pEBaEMbiM B COBEPUIEHHH MPECTYIUIEHHSA, TO, M0 MHEHHI0O HHHLHATOPOB
3aKOHOIPOEKTa, OTCYTCTBYIOT MPENnATCTBHA [UiA "M3BjedYeHHA" NaHHOro JHUa H3
KMJTHILA, HHOT'O MOMeEILEHHUA MO0 C 3eMeNbHOr0 yJyacTka ¢ cobMoaeHHeM 3aKOHHbIX
mpoueayp (T0 eCTh [IPH YCIIOBHH NOJNY4YeHHS CAaHKIIMH Ha IPOHHKHOBeHHKe). Ecau ecTh
00OCHOBaHHbIE CBEICHHSA O TOM, YTO 3TO JIHI{O, BO3MOXKHO, HMEHHO B JaHHbI MOMEHT
COBEPIIMT MPECTYIUIEHHE, H HET BPEMEHH HAa MOJYYCHHE CaHKIHH, TO €ro MOXKHO
3afepKaTh B COOTBETCTBHH C NMYHKTOM 3 uyacTd 3 ctaThH 15 @enepansHOro 3zakoHa
"O nmonuuuH" B MpeanaraeMoi peakumH.

[Tynxt 4 yactu 3 crateu 15 ®enepansoro 3akoHa "O monuuuu" B Ka4yecTBe
ciydas, TaKxe MONYCKalolero HapyuieHdue Npas Ha HENPHKOCHOBEHHOCTDH JKHJIMIIA,
onpene/seT YCTaHOBIEHHE "OOCTOATENBCTB HECYACTHOro ciaydas". 310 BecbMa
IIHPOKO H HEKOHKPETHO. B COOTBETCTBUH C 3HUMKIONEXMYECKHMHU CIIOBApSMH NOM
Hec4YaCTHBIM CllyyaeM B caMoM 00meM CMEICIe CJIOBa MNOHHUMAeTcs "BCSAKOE
HenpeABHACHHOE ABJIEHHE, CONpPSXKEHHOE C BPEAHBIMH I YeI0BE4YEeCKOH XM3HU HIIH
MMYLLIECTBA NOCAEACTBHAMH".

3aKoHOIATENLHO  ONpejeneHHe TepMHHa  "HECYacTHhIH cioy4a# Ha
MpOM3BOACTBE" YCTaHOBJICHO ana IHeneit DemepasbHOoro 3akoHa or 24.07.1998
Ne 125-®3 "06 obs3aTeILHOM COLMANBHOM CTPaXOBaHHM OT HECYACTHHIX C/ydaeB Ha
MpOU3BOJICTBE U NMpodecCHOHaNBHEIX 3a0oneBanuiit”. B coorsercTBuH co cratheii 3
ykazaHHoro ®efepalbHOro 3akoHa HeCYacTHEI ClTy4ait — 370 COORITHE, B pe3yJIbTaTe
KOTOPOT0 3aCTPaxOBaHHBIH IMOJYYHNI YBeYbe WM WHOE MOBPEXAEHHE 3X0POBbS IIpH
HCIIOJIHEHUN UM 00s3aHHOCTEHl 1O TPYAOBOMY HOTOBOpY (KOHTPaKTy) M B HMHBIX
YCTAHOBIIEHHBIX YyKa3aHHBIM (DeflepalbHBIM 3aKOHOM CIy4asX KaK Ha TEpPPHTOPHH
CTpaxoBaTelld, TaK ¥ 3a ee IpeaeisaMu JTu60 BO BpeMs CIENOBaHHA K MeCTy paboThl
UM TpU BO3BpAllEcHMM C MecTa paboTel Ha TpaHCNOpTE, IPedOCTaBIEeHHOM



CTpaxoBaTesieM, U KOTOPOe MOBJIEKJIO HEOOX0OAMMOCTb NEPEBO/A JACTPAXOBAHHOIO HA
ApYrylo paboTy, BpPEMEHHYIO WM CTOWKYI YTpary UM [1pod)eCCHOHANBHOM
rpysocnocofHocty MO0  ero cMmepth. PaiBepHyToe coepaHue TEpMHHA
"HecHacTHBIH cnyyad Ha mpom3BoacTse" gaercs B ctatbe 227 TpymoBoro koaekca
Poccuiickoii Geepauni, XOTA HCMONB3YIOTCA T XK€ MPH3HAKH, 4TO U B ONpeae/ieHHH,
ycTaHOBJIeHHOM B cTtathe 3 DenepanbHoro 3akoHa Ne 125-d3, 8 cratee 227
Tpymosoro «xomekca  Poccuiickoit  (degepauM B  KayeCcTBE  OCHOBHOTrO
KBATUGUUHPYIOLLIEr0 TNPU3HAKa HECYaCTHOro Ciy4as YCTAHOBJIEHO MCMOJHEHHE
TPYAOBbIX 00f3aHHOCTEH WA BbINOJIHEHHE KaKoH-TMOO paboThl M0 MOpyYeHHIO
paboTonmaTend, a TaKK€ OCYLIECTBIEHHE HHBIX MNPAaBOMEPHBIX AEHCTBHIA,
00yCIOB/IEHHBIX TPYNOBBIMH OTHOLIEHUSAMH C paGoTojarenem aubo coBeplLIaeMbIX B
ero uHrepecax. Takoe conepkaHHe MOHATHA "HecHYacCTHBIA cnyyail Ha NpoH3BOACTBE"
COOTBETCTBYET CTaHAAPTHOMY MEXAYHApOAHOMY TEepMHHY "npodeccHOHaNbHbIA
HecyacTHeIl ciny4ai". JIpyrux TonkoBaHHH HECYAaCTHOrO ciiyyas B POCCHHCKOM
1aKOHOATeNbCTBE HET.

B coorsercTBHH ¢ nyHxToM 3 wactH 1 crateM 12 u nyHkroM 1 yactH 2
ctatb 27 ®epepanibHOro 3akoHa "O nonHMuUU" K 00jA3aHHOCTAM NONMHIHH OTHECEHO
OKa3aHHe MepBOi [OMOLIM  JHUAM, [OCTPajaBUIUM OT  MpeCTYIUIEeHU#,
afIMMHUCTPAaTUBHEIX [IPABOHAPYIIEHHWA W HECYACTHBIX Cly4yaeB, a TakKXKe JIHIaM,
HaXOOAIMMCA B OECIIOMOIIHOM COCTOAHHH JIMOO B COCTOSHMHM, ONACHOM UIS HX
YKM3HH H 310POBBA.

OpHako MyHKT 4 4yacTH 3 cTtathu 15 pgeiicTByloweit penakuuu degepanbHOro
sakoHa "O mnonHuMM" B KayecTBe cCiy4das, JOMYCKAIOWEro MPOHUKHOBEHHE,
npeAycMaTpiBaeT HE OKa3aHHe MNepBOil MOMOIIM NOCTPaAaBIIMM OT HECYaCTHBIX
cilly4aeB, a "yCTaHOBJIEHHE OOCTOATENBCTB HecuacTHoro ciuy4das". s 3THX Lenei
NPOHHKHOBEHHE HE ABJAETCA CTOJb Y)X CPOYHBIM H HE OTHOCHTCS HHM K CIIAaCEHHIO
4peif-IH00 XU3HM, HH K OKa3aHUIO MOMOLIH OCTPAAABILIMM, TO ECTh K 0OA3aHHOCTAM
MOJHLIMH, TPpeAyCMOTPEHHBIM IIYHKTOM 3 4YacTd 1 crathu 12 U myHkToM 1 yactu 2
cratb 27 PenepansHoro 3axkoHa "O momuuun”.

[To MHeHHIO pa3pabOTYHKOB 3aKOHOMPOEKTA, 00A3aHHOCTh OKa3aHHA NepBOM
momoiu Owta BBeneHa B DepepanbHblif 3akoH "O noaMuuu" Kak pas QA
UCKIIIOYEHHS CJIy4aeB €€ HEeOKasaHHs COTpYAHHKAMH [OJMMUHH B O4YeBHIHBIX
CHTYauuAX, He CBA3aHHEIX CO CPOYHOH HEOOXOAMMOCTBIO NPOHHKHOBEHHA KyAa OBl TO
HH ObLI10.

YcranoBreHHe OOCTOATENbCTB HECHYACTHOIO CJIydad KaK CaMOCTOATENbHOE
HCKIIIOYHTENLHOE OCHOBaAHHE BHECYAEOHOro MPOHHKHOBEHHA MOJHIHH B KHIHINE H
HapylUeHHd 1paB, rapaHTHposBaHHeIX Konctutyumeir Poccuiickoit denepannu, He
COOTBETCTBYeT 3aJadaM IONHIHH M HaXOOMTCA BHE ee€ KOMIeEeTeHIuH. Taxoe
MPOHHKHOBEHHE BIOJHE MOXET GBITH OCYIECTBIEHO C YYACTHEM COOTBETCTBYIOLIHX
CIMEeMaNMCTOB B paMKaxX YroJIOBHOro Jena, Bo30yXXAEHHOro o ¢akTy Hec4acTHOTO
Cy4as, 1O IIOCTAaHOBJICHHIO CJIENOBAaTelId O IIPOM3BOIACTBE OOBICKA, C CAHKIHH
CYJBH.

HopMmu, npemycMaTpHBaiomuie BO3MOXHOCTD NPOHHKHOBEHHMS B JKUJIBIE
MOMELUEHHs, B HHBIE INOMEILIEHHS H Ha 3EMENbHble YYacTKH, NpHHAIJIeXalIHe




)

I'pWOKAAHAM, QA TIKXKE B [IOMELIEHHS, HA JEMEJIbHbIE YYACTKH W TEPPUTOPHH,
laHMMaeMble  OpPraHMW3aUMAMH, B LENAX JadePKaHUA JIHL, [(10403PEBaEMbIX B
COBEPIUEHHH TIPECTYMUIEHMH, A TAKKE MpeceYeHWs COBEpIIAEMbIX MPECTYIIEHHIA
(1e3aBHCHMO OT MX KaTErOpHH) COAEPXKATCA M B MHbIX (elepasibHbIX 3aKOHAX
(3 crarbe 3 JKunuimHoro «koamekca Poccuiickoit ®epepaunu, B cratee 24
(benepanbHoro 3akoHa "O BHyTpeHHHUX Boiickax MHHUCTEPCTBA BHYTPEHHHMX AeE
Poccuiickoit Menepaunn”, B cratbe 7 DepepansHoro 3akoHa "O CreacTBEHHOM
xkomuTere Poccuitickoit ®enepaunun").

CnenosatenbHO, BHECEHHe MpeasaraeMblX H3MEHEeHHMH B craThio 15
(begepansHoro 3akoHa "O MoAHUMHK" MOXKET NPHBECTH, BO-NEPBBIX, K BO3HHKHOBEHHIO
IIPOTHBOPEYHA C HOPMaMH yKa3laHHbIX (efepanbHbIX 3aKOHOB, a BO-BTOPhIX —
K CHTYalUHH, NPH KOTOPOH 06bEM IOJHOMOYHA COTPYOHHKOB MONHUUH OyaeTr
CYLIECTBEHHO MeHblue oO6bema MonHOMO4HH paGoTHUKOB CjeACTBEHHOrO KOMHUTETa
Poccuiickoit (DenepallMd U BOEHHOCTYXXAIWIHX BHYTPEHHUX BOHCK. COOTBETCTBEHHO
W3MEHEHHs HeobxoauMo OyeT BHECTH U B YKazaHHbIE (elepanbHble 3aKOHBI.

Peanuzauus HacTosIero 3aKOHOMpPOEKTa He NOTpebyeT MaTepHanbHBIX 3aTpaT,
OCYLLIECTBJISEMbIX 33 CUET CPEACTB peaepalbHOro GromKera.

3akmoyenHe [IpaButensctBa Poccuiickoit @epepauuu B COOTBETCTBHH
¢ uyacTteio 3 cratei 104 Konctutynun Poccuiickoit ®enepauuu He tpebyercs.




[Tpunoxenue

K IIPOEKTY (heACPAIBHOrO 3aKOHa

"() BHECEHHH HIMEHeHHit B cTaThiO |:
®enepanshoro 3akona "O noauumn”

MEPEYEHD
aAKTOB eaepanbHOro 3aKOHOAATEILCTBA,
NO//Ie’KAUINX NPHIHAHHIO YTPATHBIIHMH CHJY, NPHOCTAHOBJICHHIO,
H3IMEHEHHIO WK NPHHATHIO B CBA3H ¢ npuHATHeM Peaepa/ibHOro 3aK0HA
"O sHeceHHH H3IMeHeHHH B cTaTbio 15 Megepanbuoro 3akona "O noaHuun'"

B cBasH ¢ npuHaTHeM DenepansHoro 3akoHa "O BHeceHUM H3MEHEHMII B
ctatbto |15 PenepansHoro 3akoHa "O nonuuun" TpebyeTcs BHECEHHE U3MEHEHHIA:

B cTaThio 3 XKunuiHoro kogexca Poccuiickoii Penepaunu;

B cTarblo 24 DexepanbHoro 3akoHa ot 6 ¢espans 1997 rona Ne 27-03
"O BHYTpeHHMX Boiickax MHHHCTepCTBa BHYTpeHHUX aen Poccuiickoit denepauun”;

B crarblo 7 dexepanpHoro 3akoHa or 28 nekabpa 2010 roma Ne 403-d3
"O CneactseHHOM KoMmuTere Poccuiickoit denepannn”.

[Tpencenarens
3akoHoaaTeNbHOro cobpanus - //;20 e
JleHuHrpaackoit o6nactu “.—F

]

C. bebenuH




[ Ipunoxenne

K [poexTy heiepanbHOro 3aKoHa
") BHeceHHH HIMeHeHuil

8 cTaThio |5 PenepanbHoro 3akoHa
"O nonauuun"

PHHAHCOBO-9 KOHOMHYECKOE OBOCHOBAHHUE
npoekrta ¢enepabHOro 3akona 'O BHECeHUH UIMEHeHH
B cTaThio 15 Penepannhoro 3akona 'O noauunn

[fpoext ¢enepanbHoro 3akoHa "O BHECEHHM H3MeHEHWIt B craThio 15
(enepanbHoro 3akoHa "O nonHuuH" He NOTpeGyeT OOMOMHHUTENBLHBIX PAcXOJOB
u3 denepansHoro Gomxera.

[pencenarenn —

3aKoHOAATENBHOTO COOpaHus 4 /Z feo L bl

JlenuHrpaackoit obnactu - C. bebenun



