TOCYIAPCTBEHHAS IVMA
®EJIEPAJIBHOTO COBPAHUSI POCCUICKOM ®EJIEPALIMH
HIECTOr'O CO3bIBA

BBIIIUCKA U3 ITPOTOKOJIA or 18.10.2012 Ne 53
3ACEJIAHUS COBETA I'OCYIOAPCTBEHHON YMBI
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45. O mpoexTe denepanruoro 3akona Ne 103012-6 "O pHecennn n3menenus
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HMYIECTBO H cz(e.nox ¢ HHM' (o l:ocy)mpcmeuﬂon pernc'rpauun NpaB Ha HeABH-
Iy1n] Immcm' Tecynap-
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IIpmmTo pemelme

1. Hanpasuts yKasaHHBIH npoekT dexepansHoro 3akoHa [Ipesuaenty Poccuii-
ckoii denepanyy, B KOMUTETEI, koMuccuio I"ocynapcrsentoit Jymsl, ¢ppakimu B I'ocy-
napcreenHoil [lyme, CoBer ®enepaunu Denepanshoro Cobpanus Poccuiickoit Pepe-
pauny; IIpasupenscrso:Poccuiickeii Qepepanny, O&Hecmeﬂnylo nanaty Poccuiickoi
deepanun;- 3aKOHOEATEHHbIC: (Bpegc'raanmenmme) HTBHICHEAE: NCIIONHATENBHEIE Op-
raMpl mcyﬁapcmemmn “BlIacTH cyGrexnoB Pocouiickoit: !Pezrepamm 1A TIOATOTOBKH

OT3HIBOE, HPSIFIOKe I 'W: 3AMETaHii, ma:mme*}ra BaKAYCHIE B Hpaaonoe ynpaBne-
HHe: Annapazvaa f@eyﬂapcmennomfﬁ 1 s hs :

-« Ha3HaYHTH- OFBETCTBCHHEBIM B- pa6o're Haa IIpOeKTOM ¢enepanmoro 3aKeHa Keo-
MuTeT T'oCyAapCTBEHHOK. JyMBI 1o rpaXIaHCKOMY, YroJOBHOMY, apOHTpaKHOMY H
NPOIeCCYANBHOMY ' 3aKOHOAATENbCTBY; ‘COUCIIOTHUTENEM = Komnre'r I'ocynapcTBeHHOM
I[ymm TI0 BOTIPOCaM COOCTBEHHOCTH. ©v 1 1n - 3 v 0 ot i

- OT3BIBB, PeII0KEeHHUS - M -3aMeHaHusA - Har.lpaBHTL B KOMme'r I'ocynapcrBenHOI
ﬂyMLI TI0 TPAKAAHCKOMY,: yFONOBHOMY apﬁm’paxmomy H nponeccyanLHOMy 3aKOHOJIa-
Tenwray 1o 16 Hoa6pa:2012 roga: « x i

1.2 Kemutery TocynaperBeHHOM: ltymm o’ rpaxcnchmMy, yrononnomy, apOuT-
paxmomy A HPOLECCYaNEHOMY *BEKOHO/IATENECTBY C/yEeTOM NOCTYNIHMBIINX OT3HIBOB,
TIpeNOKEH I 1 *3aMeYaH# i HOZrOTOBUTE: }’KBBaHHLIPI npoex'r cpenepam.noro 3aKOHa K
,paccmorpenmo Focynapomenﬂen JUYMOR: 105t < i §ias i R :

3. BRmo9dTh 'YKa3aHHbI IIPOEKT (benepam,noro 3aKoHa B npnmepnyo nporpaM-
MY 3aKOHOIPOEKTHOM - pa60'rm I"ocynapc*rBeHHon lIyMLI B nepnon OCEHHel ceccHHu
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BALUKOPTOCTAH PECIYBJIMKAhbI PECIIYBJIMKA BAUIKOPTOCTAH

['ocynapcreeHHoe

Hoynot MbIbIbIIb -
Cobpanne - Kypynraii

Koponrait

450000, ©de xanahsi, 3ok Banuan ypambl, 46 450000, r. Yda, ya. 3aky Baauau, 46

NMOCTAHOBJIEHUE

O 3akonoaatenbHoi unnunaruse locypapereennoro Co6panns — Kypyaras
Pecny6ankn bamkoproctad no BHecennio B ['ocyaapcrsennyio JIymy
®denepanbHoro Cobpanus Poccniickoii ®@enepaunn npoekra deaepaibHoro
3akoHa «O BHeceHHM H3MeHeHHd B PeaepanbHbIii 3aKOH
«O rocyaapcTBeHHOH perHCTpalHy NPaB HA HEABHKHMOE HMYILECTBO H
CAEJOK C HHM»

Ha ocHoBanum crated 104 Konctutynuu Poccuiickoit ®epepauuu
TI'ocynapctBeHHoe Cobpanne — Kypynrait Pecny6muku  Bamxoprocran

[IOCTaHOBJISET:

1. BHecTH B MOpsAKe pealu3aliiy NpaBa 3aKOHOAATENbHONH HHHIIMATHBEI B
I'ocynapcTBEHHYIO ,Z[yMy ®enepansHoro Cobpauns Poccuiickoit denepanuu
HpoeKT ¢enepanbHoro 3akoHa «O BHeCeHHH H3MeHeHUs B PenepansHelii 3akoH «O
roCyJapCTBEHHOH perucTpalH IpaB Ha HEIBHKMMOE HMYIIECTBO M CHENOK C
HUMD.

2. Ilpocuts pemytata I'ocynapctBenHoi ymer ®enepanpnoro CobpaHus
Poccuiickoit Penepaunu Kpamenunnukosa Ilasna BraguMupoBuda npencrasisaTh
TI'ocymapctBeHHoe CobOpasue — Kypynrait Pecnybnuku Bamkoproctan mnpu
paccMOTpeHMHM  YKa3aHHOro 3akoHompoekta B [ocynmapctBenHoit  [Iyme
denepansroro Cobpanus Poccuiickoit Peaepanunu.

3. Hanpasuts HacToslllee IIOCTAHOBICHHWE M YyKa3aHHbIA [POEKT
¢denepanbHOrO 3akoHa B 3aKOHOJATENbHBIE (MPEACTABUTENbHBIE) OpraHsl
rocyaapcTBeHHoOH BnactH Ccyb6wekToB Poccuiickoit ®enepaumu c mpocbboit
nojAepXarb 3aKoHoAaTenbHyl0 HMHHMLIMATHBY [ocynapcteennoro Cobpanus —

Kypynras Pecniy6nuku bamkopTocTaH.
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4. Hacrosuiee nNOCTaHOBIEHHE BCTYIIAET B CPIJ'Iy CO ,HHX €ro NpuHATHS.

IIpencenarens
Tocynapcreennoro Co6panns — Kypynras
Pecnmy6nuxu bamkoprocrax

MPOTOKONbHbI %+

CEKTOP
EKTO K. Tonkayen

28 viora 2012 roma
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[IpoexTt
Buecen IN'ocynapcreennsiM Cobpanuem — Kypynraem
Pecny6nuku BakopTrocran

(01077 - 6

Poccuiickan ®@eanepauns

(DeaepanbHbIii 3aKOH

O BHeceHHn u3MeHeHusi B @efepanbHblii 3aKoH
«O rocyaapcTBeHHOH perucTpalHy NpaB HA HEJBHKHMOE HMYLUECTBO
H CIEJIOK C HHM»

Buectu B @epmepanbHblii 3akoH oT 21 wmond 1997 roma Ne 122-®3
«O rocyJapcTBEHHOM PEriCTpallMy NpaB Ha HEIBHXXHMOE HMYIIECTBO U CHENOK C
Hum» (CoOpanmne 3akoHoparenscTBa Poccuiickoit ®enepanum, 1997, Ne 30,
cT. 3594; 2003, Ne 24, ct. 2244, 2005, Ne 1, cT. 22, 40; 2006, Ne 1, cT1. 17; Ne 27,
ct. 2881; Ne 30, ct. 3287; Ne 52, cr. 5498; 2008, Ne 20, ct. 2251; 2009, Ne 52,
cT. 6410; 2010, Ne 25, ct. 3070; 2011, Ne 27, ct. 3880; Ne 49, ct. 7061; Ne 50,
cT. 7347) u3MeHeHHe, NONOJHUB €T0 CTaThell 22.4 CleXyIoWero CoaepXaHus:
«Cratpst 22.4. OcoOEHHOCTH TrOCYJapCTBEHHOH perucTpalMd INpaB Ha
HeJBIKHMOE HMYILECTBO B Npolieype 0aHKpOTCTBA
OcCHOBaHUAMH IJISI TOCYAApPCTBEHHOM PpErucTpallil NpaB Ha HEIBHKHMOE
HMYILECTBO, peaIU3yeMoe B Ipouenype 0aHKpOTCTBA, ABISIOTCA:
nocTaHoBleHUe (pEIICHHE, ONpeAesIeHHe) cyla o0 yTBepXIOEHHH INepeyHs
HMYILIECTBa, COCTAaB/AIOLIETO KOHKYPCHYIO MacCy, C yKa3aHHeM BHJA IIpaBa,
IUIomaan U afpeca o0bpeKTa HENBIDKHMOIO HMMYINECTBA JIHOO MHBIE JOKYMEHTEHI,
KOTOpBle B COOTBETCTBHH C 3aKOHOJaTelscTBOM Poccuiickoit ®enepaunu
MOATBEPXKIAIOT HaJM4Ke, BOSHUKHOBEHHE, MpeKpallleHHe, Iepexol, orpaHuYeHue

(oOpeMeHeHHeE) Tpas;
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JIOKYMEHTBI, MOATBEPXIAIOUIME peaqu3anuio HEABHXXKHMOIO HMYILIECTBa
(MpOTOKON O pe3yabTaTaX TOProB, [JOTOBOP KyIUIM-NIPOAAXH, aKT [pHeMma-
nepenauH).

I'ocymapcTBeHHass ~ perncTpauus  npaBa  COOCTBEHHOCTH  OaHkpora
OCYLLECTBIAETC ONHOBPEMEHHO C MEPEXO0/IOM MpaBa JIMILLY, BBIMIPABIIEMY TOPTH.

Bo3MmelieHne pacxoJI0B, CBA3aHHBEIX C FOCYIapCTBEHHOM perucrpauueit npasa
coOGcTBEHHOCTH GaHKpOTa, OCYIUECTBIAETCA 32 CYET MMYLUECTBA NO/DKHHKA, €C/IH

HHOE€ HE€ MNpEAYyCMOTPEHO HACTOALIHUM (De,ﬂepa.ﬂbHBIM 3aKOHOM MWJIH PELIEHHEM

cobpaHus KpEOHTOPOB.».

Ilpesupent
Poccuiickoit ®enepaunu




MOSICHUTEJIBHAS 3AITNCKA
K npoexTy deaepalibHoOro 3akoHa «O BHeceHHH H3MEHEHHS B
®enepasbHblii 3akoH «O rocyaapcTBeHHOH perucTpauHH NPaB Ha HEABHIKHMOe
HMYILECTBO U CACIOK C HHM

®depnepainbhbiil 3aK0H «O rocy1apCTBEHHOM DErHMCTpalliH NpaB Ha HEABHXKHMOe
MMyYLIECTBO U CHAENOK C HUM» coiepxuT riaBy IV «locynapcTsenHas peructpauus
OTHENBHBIX BHAOB IIpaB Ha HENBWXKHMOE HMYWECTBO H CHENOK C HHMY,
npeLyCMaTpHBAIOLIY0 0COGEHHOCTH MPABOBOTO PETYJIMPOBaHHA Hauboee CIIOXKHBIX
nu60 COLHAIBHO 3HAYMMBIX OOLIECTBEHHBIX OTHOLICHHH MO MOBOAY HEABHXHMOTO
HUMYILIECTBA.

PaszpaGorka npoekra ¢enepansHoro 3akoHa «O BHeCEHHMH HM3MEHEHHS B
denepanpHblii 3akoH «O rocynapcTBEHHOH PErHCTpPallMH NpaB Ha HEABHXHMOE
MMYIIECTBO M CHENOK C HHM» BBI3BaHA TEM, YTO B IOCNEeQHee BpeMs Gomblioe
KOJIMYECTBO OpraHM3alui MpOIUTH 4yepe3 npouenypy OaHkporcTBa. [IpuoOpetas y
apOHTpaXKHBIX YIPaBRIAIOMUX 00BEKTH HEABHXKHMOCTH B Ipoliexype 6aHKpOTCTBa,
MOKyNaTeld He MOTYT 3aperHCTPUPOBaTh yKa3aHHBIE OOBEKTHI, MOCKOIBKY Ha
HEJBHXXKHMMOE HMYIIEeCTBO OONBIUHHCTBa OGAHKPOTHBIX NPEANPUATHH OTCYTCTBYIOT
NpaBOyCTaHABITHBAOIIKE H NIPABONIOATBEPKAAIOINHE JOKYMEHTHI.

Odopmnenue  TaKUX  JOKYMEHTOB  apOMTPaXHBIMH  YIIPaBJISIOIIMMHU
YBEIHYHUBAET CPOK NpoLeAyphl 6aHKpPOTCTBA, TEKYyIIHME pPacxXOXbl, OIUIaTa KOTOPBIX
OCYLECTBISAETCS BO BHEOUEPEOHOM IOpAAKE, olepe)kas COLMATbHbIE BBHIILIATEHI,
BKJIIOYaeMble B peecTp TpeboBaHuii kpemuTopoB. Ha MHOTHMX IMpemnpusTuix Uesb
KOHKYPCHOTO IPOM3BOJICTBA — COPa3MEPHEIH pacyeT ¢ KpeAUTOpaMu He JOCTHUraeTcs
BBHAY TOro, YTO JCHEeXHBIE CpEACTBA pPAaCXOAYIOTCd Ha caMy MNpoLeaypy
OaHKpPOTCTB2, HEMaible BBIILUIATEI APOHMTPaXHBIM YNPAaBISIOIUM B KadecTBe
BO3HArpaXeHHs, NPOLIEHTOB [0 BO3HArpaXI€HHIO NMpPHUBICYEHHBEIM apOHTPaXKHEIM
YIPaBJIAOIMM CHELHATHCTaM, OLIeHKY, PerHCTPaLHI0 HMYILECTBa, YTO He M03BOJISET
PacCYUTHIBATECS C KPEAUTOPAMH NPENNPHATHA.

CnoxuBiuasics cyaeOHas npakTHKa IMOKasbiBaeT, YTO Cy[Abl CO CCBRUIKOM Ha
crateto 6 @enepanpHoro 3akoHa «O rocyJapCTBEeHHOH pEruCTpalMH IpaB Ha

HeABMXKUMOC HMYHICCTBO U CACJIOK C HUM», Pa3bjACHEHUA TOCTAHOBIIEHUA I-IJ'ICHYMa
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Bepxosroro Cyna Poccuiickoit ®enepaunn Ne 10, Ilnenyma Beicuero
Ap6utpaxnoro Cyna Poccuiickolt ®enepauun Ne 22 ot 29 anpens 2010 roga
OTKa3bplBalOT 3asABHUTE/AIM B MNpPH3HAHHM [IpaBa Ha HEABWXKHUMOE HMYILECTBO, YTO
MOpPOXJAaeT YBEJIMYEHHE KOJIHYECTBa He3aperuCTPUPOBAHHOTO  HENBHXXUMOTO
UMY1LIeCTBa.

Mexnay Tem 3aciy)XHBaeT BHMMaHHs noctaHoBneHue [Ipesuaunyma Briciuero
ApbutpaxHoro Cyna Poccuiickoit ®enepaunn Ne 9032/11 ot | nexabps 2011 roga,
B COOTBETCTBHMH C KOTOPBIM U1 obecredeHHs MOMKHOW 3alMTHl NpuHoGperaTess
MMYILECTBA C IIyOJHYHBEIX TOProOB IIPH JOKa3aHHOCTH COOTBETCTBHS CHENOK 3aKOHY,
OmnaTel NpHOOpPETEHHEIX OOBEKTOB M (aKTHYECKOro BIIAJICHHS MMH BCTYNHBIIME B
3aKOHHYIO CHIYy CYyAcOHBIE aKkThl apOMTpPaXXHBIX CYAOB IO JellaM CO CXOXHMH
(paKTHYeCKUMH OOCTOATENBECTBAMH MOTYT OBITH IE€PECMOTpPeHEl Ha OCHOBaHHH
nmyskta 5 wactu 3 crtatbM 311 ApOuTpakHOro IIpOLIECCYANBHOrO KoAeKca
Poccuiickoit @eneparum.

B cBA3M C BHIUCH3JOXKECHHBIM Ul YCTPaHEHHsA YKa3aHHBIX HeNOCTaTKOB
yKa3aHHBIM IIPOEKTOM Ipejuaraercs AoNnoaHuTs rnasy IV ®enepanbroro 3akona «O
rocyAapcTBEHHOHN perucTpaliy IIpaB Ha HEABHKHMOE UMYIUECTBO M CHEJIOK C HUM»
cTaTheil, peryiupyroled OCOOEHHOCTH IoCyIapCTBEHHON PpErucTpalu IipaBa Ha
HEBI)KAMOE HMYIeCTBO OaHKpPOTHEIX IpPEANpPUATHH, ynpolaromell MopsmoK ero
roCy1apCTBEHHOH pErHCTpalyH.

B xauecTBe IOKYMEHTOB, Ha OCHOBaHHH KOTOpBIX OyneT oOCYyIIeCTBIATHCS
rocyAapcTBeHHas perucTpaliys npaBa COOCTBEHHOCTH Ha HEIBH)XXHMOE MMYLIECTBO,
npeasiaraercs BKIIOYHTH [OCTAHOBIEHHE (pEILCHHe, OIpeleneHHe) cyna o6
YTBEpXK/JIEHHH IepeyHs HMYILUECTBa, COCTaBIIOLIET0 KOHKYpPCHYIO MacCy, ¢©
yka3aHHeM BHJa TpaBa, IIOMIaaH 1 agpeca o6beKTa HeABH)KHMOro HMYIIlecTBa JIHG0
HHBIE JIOKYMEHTBI, KOTOpbI€ B COOTBETCTBHHM C 3aKOHOJATeNbCTBOM Poccuiickoit
denepauyu TOATBEPXKAAIOT HANH4YHe, BO3HMKHOBEHHE, IIPEKpalllEHHe, INepexof,
orpaHnyeHre (obpeMeHeHHe) NpaB, U JHOKYMEHTBI, MOATBEPXKAAIOLIME PeaNU3aLHIO
HEJBMXXMMOTO MMyllecTBa (IPOTOKON O pe3ylbTaTax TOpProB, IOTOBOP KYILUIH-

 IIpOXAXH, aKT preMa-Tepeiadn).
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YTBepKaeHHE TMEPevYHs HMYINECTBa, BXOJALIEr0 B KOHKYPCHYHO Maccy,
apOUTPaXKHbIM CYyIOM, PACCMATPHUBAIOLIMM A€NI0 0 GaHKPOTCTBE, ABUTCS OCHOBAaHHEM
JUIs perdcTpaluy MpaB Ha HEABHXXHMOE HMYILECTBO MPEANPHATHH-IOIKHHKOB B
YIIPOLIEHHOM MOPAJIKE ¥ PELUUT OJHOBPEMEHHO HECKOJIBKO APYTHX 3a0a4: KOHTPOJIb
cyna 3a ¢opMHpOBaHMEM U peanusaudeidl KOHKYPCHOH MacChl MpEATPUATHIH-
JOJIKHUKOB, HWCKIIOYMT XajloObl KpEeOUTOPOB O HEMNPHHATHH KOHKYPCHBIMH
YIPABISIOIUMHA MEpP IO BKIIOYEHHIO OOBEKTOB HEABHIXKUMOCTH B KOHKYPCHYIO
Maccy B LensX YAOBIETBOPEHHS TpeOOBaHWM KpeJWTOpOB, pa3OupareNnbCcTBa CO
CTOPOHB! YTIOJHOMOYEHHBIX OpPraHOB I10 JaHHOMY BOIPOCY, COKPaTHUT TEKyLIue
pacxofibl 6aHKPOTHOTO NPEANPHUATHS, HCKIIOYHT HEOOXOAHMOCTD NPOUIEHHS CPOKOB
npouexyp 0aHKpOTCTBA B HENdX OGOpMIEHHS IPaB Ha HENBMKHMOE HUMYILECTBO
NpeAnpHATHA-XOIDKHHKOB.

Taxoke mnpeanaraeTcs OCYIIECTBIATh IOCYOAapCTBEHHYIO DErMCTpalHI0 IpaBa
co6CTBEHHOCTH 6aHKpOTa OOHOBPEMEHHO C IMEPEXOMOM IIpaBa JMIy, BEIUTpaBLIEMY
Topru. JIis peayus3alldd OaHHOTO ITOJOXEHHMA HEOOXONUMMO BHECTH H3MEHEHHS B

ctathu 38, 131 degepanbHoro 3akoHa «O HECOCTOATENBHOCTH (6aHKPOTCTBE)».

IIpeacenarens
I"'ocynapcrBenHoro Cobpanus — Kypynras
Pecny6nuxu bamkoprocran : K.Tonkauen



DHHAHCOBO-3KOHOMHYECK0e 000CHOBaHHE NMPOEKTa
¢denepanabhoro 3akoHa «O BHeceHnH H3MeHeHusi B DeqepabHbliil 3aKOH
«O rocyaapcTBeHHOH perucrpauns npaB Ha HeABH:KHMOE HMYIIECTBO H

cAeJIOK ¢ HUM»

INpunsatre u peanusauus PenepanpHoro 3akoHa «O BHECEHUH H3MEHEHHUS
B MenepanbHblil 3aK0H «O rocyJapcTBEHHOH perncTpalyy Mpas Ha HeABHXHMOe
MMYLIECTBO M CHENOK C HMM» He TOBJEYET PacXoAbl, MOKPHIBAE€MBIE 33 CYeT

¢denepalbHOro 6I0MKETA.

IIpencenatens
I'ocynapcrBennoro Cobpanus — Kypynras
Pecny6nuxu Bamxoproctan . K. Tonkxaues
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IlepedeHb aKTOB deepaibHOr0 3aKOHOAATEALCTBA, NOAJIEKALIHX \
NPU3HAHHIO YTPATHBILHMH CHJIY, TPHOCTAHOBJIEHHIO, H3MEHEHHIO,
AOTIOJTHEHH IO HJIH MPUHATHIO B cBAA3H ¢ npuHsaTHeM PegepasibHOro 3aKoHa
«O BHecenuu usmeHenns B ®eaepanbuelii 3akon «O rocygapcrBeHHoi
perHcTPalHK NPaB HA HeBHIKHMOE HMYLLIECTBO H CeJ0K C HHMY

INpunstue @epepanvHoro 3akoHa «(O BHECEHHMH H3MEHEHHS B
@enepanpHblit 3ak0H «O roCynapcTBEHHON pErHCTpalMH IpaB Ha HEABHKHUMOE
HMYILECTBO ¥ CHENOK C HUM» noTpebyeT BHeceHUs M3MeHeHu# B DeaepaibHblid

3aKoH «O HECOCTOATENBHOCTH (GaHKPOTCTBE)».

[Ipencenarens
TocynapctBerHoro Cobpanust — Kypynras
PecniyGnuku bamkoprocTtas 7 . Tonkauen






