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IIJIEHYMA BEPXOBHOT'O CYJA
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Ne 6
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O Buecennm B I'ocynapcreennyio lymy ®enepainaoro Codbpanusn
Poccuiickoii Penepauum  mnpoekra ¢eaepatbHOro 3aKoHa
«O BHecenMH H3MeHeHHiHt B YronoBHblil koaexc Poccmiickoi
Qenepaumm ¥ HHBIE 3aKOHOJATEbLHLIE aKThl Poccuiickoii
Denepanumn»

PyxopoactBysicek cratheli 104 Koncrutyuuu Poccuiickoii ®enepanuu [Inenym
Bepxosroro Cyna Poccuiickoii ®enepanny, »

ITIOCTAHOBIIACT !

1. Brectu B I'ocynapcrBennyio Jymy ®enepansrHoro Cobpanus Poccuiickoit
Qefiepanuy NpoekT (eneparbHOro 3akoHa «O BHECEHMH H3MEHEHHH B YTONOBHBIM
konexc Poccuiickonn Qenepaimu M HHBIE 3aKoHOAATelbHbIe akThl Poccuiickoi
Denepauymy.

2. IlpencraBnare AaHHEBI MpoeKT (enepaibHOro 3akoHa B I'ocyzapcTBeHHOM

Hyme @epepancHoro Cobpanms Poccmiickori ®enepanuu Ilpexncenaremo
Bepxosaoro Cyzna Poccuiicko#t ®eneparuu B.M. Jlebeneny.
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Brocutcsa BepxosasiM Cynom
Poccuiickoit Peaepaumn

IIpoext
VER {24
®EXEPAJILHBIA 3AKOH
O BHeceHHH U3MeneHHH B Yronosubiii koaekce Poccniickoii ®eaepauun
H MHbIE 3aKOHOAaTeabLHbIe aKkThl Poccuiickoii ®enepauun

Cratpa 1

Buectu B VYronosmslii xoaekc Poccuiickod @enepaurn (Cobpanue
3aKkoHozarenbcTBa Poccuiickoir ®enepauum, 1996, Ne 25, cr. 2954; 2003, Ne 50,
ct. 4848; 2004, Ne 30, cr. 3091; 2007, Ne 1, ct. 46; 2009, Ne 52, ct. 6453; 2010,
Ne 52, 7003; 2011, Ne 11, ct1. 1495; Ne 50, c1. 7362) cienyiollie H3MEHEHHS:

1) B ab3ane BTOpOM YacTu TpeTheii cTaThl 159 crnoBa «co mrpadom B pasmepe
IO JecATH ThICKY pyOnedl unu B pa3Mepe 3apaOOTHOHM INATBl MIIM HHOIrO J0X0Ja
OCYXAEHHOTO 32 IEPHOA JO OJHOro Mecsia Jubo 6e3 TakoBOroy 3aMeHHUTH CIIOBaMHU
«co mTpadoM B pasMepe [0 BOCBMHIECSTH Thicqd pybnedl unu B pasmepe
3apaboTHOH IUTaTHl WIH HHOTO JOXOZAA OCYXXJIEHHOrO 3a NEPHOJ IO IIECTH MECAUEB
160 6e3 TakoBOrOY;
2) B ab3aue nmepsBOM dYacTH 4YeTBepToil crarhH 159 mocne cnoB «B 0cobo
KPYIIHOM pa3Mepe,» MIONOJIHATH CIOBaMH <«JIHOO TMoBIeKllee IHUIIEHWE MNpaBa
rpaXIaHWHA Ha XUIIOe OMEIIEeHHE,»;

3) DOMONHUTE CTaThel 159" CIEOYIOLIEro CONepKaHus:
«Crates 159'. MomennuYecTRO B cdepe KpeAHTOBAHHS

1. MomennndecTBO B cepe KpeAWTOBaHMA, TO €CTh XHWIIEHHE ACHEXHBIX
CPEJICTB 3aeMIUIMKOM ITyTeM IIpeACTaBleHUs 6aHKy MM HHOMY KPEIHTOPY 3aBENOMO
JIOXKHBIX U (MJIM) HeIOCTOBEPHBIX CBEJICHUH, —

HakasplBaeTcs mTpagoM B pasMepe 4O CTa JBaJUAaTH THICSY pyOnedl wim B
pasMepe 3apabOTHOH IUIATH WIH HHOT'O JOXOJa OCYXIEHHOTO 3a IEepPHOA A0 OJHOIrO
roga, Jub0 ob6s3aTenbHBIMH paboTaMH Ha CpPOK JO TPEXCOT INECTHAECATH Yacos,
1100 KCIpaBUTENBHBIME paboTaMH Ha CPOK A0 OXHOTO roja, JHOo orpaHMyeHHeM
cBOGO/IBI Ha CPOK IO ZIBYX JIET, TU60 IMPHHYAUTENHHBIMY paboTaMi Ha CPOK 0 JBYX
neT, TM00 apecToM Ha CPOK JI0 YeTHIpeX MeCALEB, THO0 IHMIIeHHEM CBOBOAE! Ha CPOK
JI0 IBYX JIET.

2. To xe gHesHue, COBEpIEHHOE TIpYINIOH IHI IO IpPeNBAPHTEILHOMY
CroBODY, —

HakasbIBaeTcs IuTpadoM B pa3Mepe O0 TPeXCOT ThIcAY pyOiied Win B pasMepe
3apaboTHOM IIaThl WIM HHOrO JOXOIA OCYXJEHHOIO 3a IEPHOI IO ABYX JIeT, bo



06s3aTeIbHBIME  paboTaMH Ha CPOK O YETHIPEXCOT BOCBMHJIECSTH 4acos, N0
HCIIpaBHTENbHBIMH paboTaMM Ha cpok HO ABYX JeT, JHO0 NpHHYAHTENBHBIMHU
paboTaMH Ha CpPOK [0 MATH JET C OrpaHH4YeHnHeM cBOOOAB Ha CpOK O OJHOro roja
unH 6e3 TakoBoro, nubo nuenueM cBob6OAbl Ha CPOK IO ISATH JIET C OrpaHHUYEHHeM
cBobo/B! Ha CPOK OO OJHOTO roaa Wiy 6e3 TakoBoro.

3. JlesHus, npenyCMOTpPeHHblE YacTAMM MEpBOH HIH BTOPOH HacTosALleiH
CTaThH, COBEpIIEHHEIE JHIOM C MCIIOJIL30BAHUEM CBOETO CIyXeOHOro nonoxenus, a
PaBHO B KPYIIHOM pa3Mepe, — '

HaKa3hIBAlOTCA MITPadoOM B pazMepe OT CTa THICSY JO NATHUCOT ThICSY pybnei
WM B pasMepe 3apabOTHOH MNaThl WM HHOTO JOXO0Ja OCYXICHHOTO 3a NMEepPHOJ OT
OJHOTO roza A0 TpeX JeT, TMO0 NpUHYAUTENLHBIMH paboTaMu Ha CPOK A0 MATH JIET C
OrpaHH4YeHHEM CBOOOIB! Ha CPOK JO IBYX JeT WiH 6e3 TakoBoro, 160 nuieHueM
cBOOOJB! HA CPOX O LIECTH JieT co mTpadoM B pasMepe A0 BOCBMUIECATH THICSY
pybneii unM B pasMepe 3apabOTHOH IUIaTHl WJIM MHOTO HOXOAa OCYXIEHHOro 3a
IIepHOJ 10 IIEeCTH MecsleB Tu60 6e3 TakoBOro M ¢ OrpaHHYEHHEM CBOOOIB Ha CPOK
10 TonyTopa NeT nMubo 6e3 TakoBoro.

4. [lesHus, NpeXyCMOTPEHHBIE dacTsIMM [EpBOH KM TpeTheH HacTosmiei
CTaThbH, COBEPIIEHHbIE OPraHM30BaHHOM Irpynno# Jubo B 0c060 KpynHOM pasmepe, —

HaKa3blBalOTCS JIMIIEHHEM CBODOIEI Ha CPOK N0 JECATH JET O IITpadoM B
pasMepe 0 OHOIO MHUIHOHA pybnell Hi B pasMepe 3apabOTHOH MIaThl HIIM HHOTO
D0X0/la OCYXJIEHHOTO 32 IEPHOJ O Tpex JeT Jubo 6e3 TaKOBOIO M ¢ OrpaHHYEeHHEM
cB00OOBI Ha CPOK J10 ABYX JeT 1ubo 6e3 TakoBOro.»;

4) NOMOJIHUTH CTaThei 159° CIENYIOIIET0 COEepXaHH:
«Ctatest 159°. MomeHHH4€CTBO IPH NOJY4eHHH BHINLIAT

1. MoumeHHHYecTBO NpH NONYYEHHH BBIUIAT, TO €CTh XHIIEHHE AEHEKHBIX
CPEACTB WM MHOTO UMYUIECTBA [IpH IONy4eHUH NOCOOHH, KOMIIEHCAUMH, cybcu it
COLMAIBHBIX H MHBIX YCTaHOBJIEHHBIX 3aKOHAMM M HHEIMH HOPMaTHBHBIMH
[PaBOBBIMU AKTaMH JEHEXHBIX BIIUIAT MyTEM IpeICTaBICHUA 3aBEJOMO JIOXKHBIX H
(uny) HENOCTOBEPHHIX CBEAEHHH, a PaBHO ITyTEM yMON4YaHMA O (axTaX, BIEKYIIHX
NpeKpalleHye YKa3saHHbIX BBIILIAT, —

HakasplBaeTCsl ITpadoM B pasMepe A0 CTa ABaAUATH ThICAY pybneil unu B
pasMepe 3apaboTHOM IIaThl WIH HHOTO JOXO0Ja OCYXXIEHHOTO 3a IEPHOJ 0 ONHOIO
rofa, nu6o o6g3arenpHbBIMH paboTaMu Ha CPOK JI0 TPeXCOT WIECTHHECATH Yacos,
60 MCTIPaBUTENIFHEIMH paboTaMy Ha CpoK IO OIHOTO roja, Iu60 OrpaHHYEeHHEM
cBOOOZIBI HA CPOK JI0 IBYX JIET, THOO NPHHYAUTENHBIMYA Pab0OTaMu Ha CPOK 10 ABYX
7eT, 1ubo apecTOM Ha CPOK JIO YETHIpEX MecAIEB, 100 MHIIEHHEM CBOOOIH Ha CPOK

IO IBYX JIET.




2. Te >xe pesHUA, coBepLIEHHblE TIpYNINOH JHU IO NpPEABApHTENLHOMY
CroBopy, —

HaKa3elBAOTCA IUTpadOM B pasMepe L0 TPEXCOT ThicA4 pyOiel unm B pasmepe
3apaboTHOH INaThl MM HHOIO NOXOMA OCYXAEHHOIO 3a NepHoA A0 IBYX ner, JHbo
obs3aTeNbHEIME paboTaMH Ha CPOK KO YETHIPEXCOT BOCHMHIECATH 4acos, Jubo
HCIIpaBUTENBHBIMH paboTaMM Ha CpPOK O [ABYX JI€T, NTMOO INpHHYIHTEIbHBIMH
paboTaMH Ha CpOK HO IATH JIET C OrpaHH4YeHHEM CBODOMIEI Ha CPOK 10 OJHOro roza
niy 6e3 TakoBoro, NubO JuIIeHHeM cBoOOL! HAa CPOK 10 ISATH JIET C OrpaHHYEeHHEM
cBOOO/BI Ha CPOK IO OJJHOIO Iofia HiM 6e3 TaKoBOro.

3. JleaHus, NpexycCMOTPEHHBIE YaCTAMH TNEpBOH MIM BTOPOH HacTOsLLEH
CTaTh, COBEpLUEHHEIE JIMIIOM C MCTIONB30BAHHEM CBOETO CIYXXeOHOIo NOJIoXKeHHs, a
paBHO B KPYIIHOM pa3Mepe, —

Haka3pIBalOTCA IITPadoM B pa3Mepe OT cTa THICAY JO ILATHCOT ThicAd pyOne
WIK B pa3Mepe 3apabOTHOM INIaTHl WIM MHOTO AOXOIa OCYXJIEHHOIO 3a NEepHoj OT
OJHOTO TOJIa O TpeX JIET, TU60 NPUHYAUTeNsHBIMY paboTaMy Ha CPOK [0 NSATH JIET C
orpaHHYeHHeM CBOOOMBI Ha CPOK IO XBYX JieT WM 0e3 TakoBoro, Jubo0 JHImeHHeM
cBOOOIB! Ha CPOK IIO WIECTH JIET CO MTpajoM B pa3Mepe 0 BOCBMHJECATH THICTY
pybneit Him B pa3Mepe 3apabOTHOM IUIATBl WM MHOIO [JOXOAA OCYXAEHHOro 3a
IEpHOJ, IO WIeCTH MecsueB Mubo 6e3 TAKOBOro M ¢ OrpaHMYEHHEM CBODOXBI Ha CPOK
JI0 HOTyTOpa JieT 1ubo He3 TakoBoro.

4. [esnus, NpeXycCMOTpEHHbIE 4HacTAMH IIEpBOH WIM TpeTheH Hacrosuel
CTaThbH, COBEPHIEHHEIE OpPraHM30BaHHOM rpynmoi 1160 B 0c0bO KPYIIHOM pa3mepe, —

HaKa3pIBalOTCA JIMLIEHWEM CBOOOMEI Ha CPOK OO AECATH JIET CO HTpadoM B
pa3mepe o OIHOrO MHILTHOHA pybreit win B pa3Mepe 3apabOTHOH IUIATH UIIH HHOTO
ZI0X0Za OCY>XIEHHOTO 3a NEepHOA JI0 TpeX JieT MO0 6e3 TaKOBOrO ¥ C OTpaHH4YeHHeM
cBOOOIB! Ha CPOK IO JABYX JieT Jinbo 6e3 TakoBOro.»;

5) HOMONHKUTE cTaThel 159° Cleyomero coaepKaHus:
«Ctarbs 159°. MomeHHNYECTBO ¢ NIATEKHBIMA KapTaMH

1. MouweHHHYECTBO ¢ IUIATEXHBIMA KapTaMHd, TO €CTh XHIUEHHE YyXKOro
VIMYILECTBa, COBEpIIEHHOE C HCIONB30BaHHEM NOAIENBHOH MIH IpHHaliexailiei
JIpYyroMy JIMIy KpeOWUTHOH, pacdeTHOH WIM MHOM IJIATEXHOH KapTel IyTeM obOMaHa
YIIOTHOMOYEHHOro paboTHHKA KPEUTHOH, TOProBOii MIIH MHOH OpraHU3auuH, —

HakaskIBaeTcs IMTpad)oM B pasmepe O CTa ABaAUATH ThICSY pyOnell wimu B
pasMepe 3apabOTHOM ILIaThl WIHM MHOTO A0XOJa OCYXAEHHOIO 3a IEPHON 0 OJHOTO
rofa, mubo o6sa3aTeNnsHEIMH paboTaMu Ha CPOK RO TPEXCOT INECTHIAECATH 4YacoB,
100 HCTIpaBHTENBHBIMH paboTaMH Ha CPOK JO OFHOTO roja, b0 orpaHuYeHHeM
cBOOO/IBI Ha CPOK A0 ABYX J€T, MO0 NPHHYIUTENHHBIME paboTaMM Ha CPOK JIO0 JBYX




net, nH6Oo apecTOM Ha CpOK A0 YeThipex MecsleB, MM6o numeHneM cBoboab! Ha Cpok
IO OBYX JeT.

2. Te xe nesHus, COBEpIUECHHbIE IPYNINON KL N0 NPeABapPUTENIBLHOMY CrOBOpY,
a paBHO C [IPHYHHEHHUEM 3HAUYHTENLHOTO yiepha rpak AaHHHY, —

HaKa3biBaloTCA 1TpadoM B pasMepe N0 TPEXCOT Thiciy pybnel wim B pazmepe
3apaboOTHOM IUIaTh! KM MHOTO HNOXOAA OCY)XIEHHOTO 3a NepHol JO ABYX NeT, 1ubo
o6s3arensHEIMH pab0TaMH Ha CpPOK O YETHIPEXCOT BOCBMHIAECATH 4acoB, JHOO
HCIpaBHTENbHBIMHA paboTaMH Ha CpOK O IBYX J€T, JH0OO NpUHYIUTEILHEIMH
paboTaMy Ha CpOK IO NATH NIeT ¢ OrpaHwdeHUeM CBOOOIB! Ha CPOK A0 OJHOro roza
HIH 6e3 TakoBOro, 60 MuueHHeM cBOOOIBI Ha CPOK JIO IATH JIET C OTpaHHYEHHEM
cBobOBI Ha CPOK AO OJHOTO rojia WM 6e3 TAKOBOIO.

3. JlesHus, NpeqyCMOTpeHHblE YacTAMH IIepBOM MM BTOPOH HacTosiuei
CTaThU, COBEPILEHHBIE JULIIOM C MCIONBL30BAaHHEM CBOETO CITYXKeOHOro moyoxeHus, a
PaBHO B KPYIIHOM pa3mMepe, —

HaKa3pIBalOTCA INTPadoM B pasMepe OT CTa THICSY A0 IATHUCOT THICTY pyOnei
WIK B pa3sMepe 3apaboTHOM IUIaThl WIH HHOTO JOXOAA OCYXIEHHOTO 32 IEPHOJ OT
OJHOTrO rojia 10 Tpex JieT, Tb0 NpUHYIUTENHHBIMY paboTaMH Ha CPOK O IIATH JIET C
OrpaHMYEHHEM CBOOOMBI HA CPOK O ZBYX JieT WiH 6e3 TakoBOro, JHOO JHINEHHEM
cBoOOIBI Ha CPOK A0 IIECTH JIeT co ITpadoM B pasMepe A0 BOCBMHIECATH THICSY
pybneit miu B pasmepe 3apabOTHOM IUTaTHl MIM HHOTO JOXOAA OCYXIEHHOTO 3a
NEPHOJ 0 WECTH MECALEB MO0 6€3 TaKoBOTO H C OTpaHHYEHHEM CBOOOIBI Ha CPOK
JI0 IOy TOopa jeT mubdo 6e3 TakoBoro.

4. Jleanys, TNpPegyCMOTpEHHBIE 4YacTSAMH IIE€pBOH, BTOPOH MIHM TpeThei
HACTOSIIEH CTAaThH, COBEPIICHHBIE OPIaHH30BaHHOH IpyInol n116o B 0c060 KpymHOM
pasmepe, —

Hakas3bIBalOTCS JHMIIEHHEM CBOOOXBI Ha CPOK HO HECATH JIeT co mTpadom B
pasMepe 10 OJHOro MUJLTHOHA pybiiell WM B pasMepe 3apabOTHOMH MIaThl WM HHOTO
J0X0J]a OCYXXAEHHOIO 3a NEpHoA N0 Tpex JeT Jubo 6e3 TaKoBOIo ¥ ¢ OrpaHMYeHHEM
cB06OIBI Ha CPOK 1O ABYX JeT 160 63 TakoBOro0.»;

. 4
6) DOTIONHKTE cTaTheld 159" cnexyromero coaepXaHus:

4 .
«CraTba 159°. MonmieHHH4YECTBO NPH OCYIECTBJICHHH HHBECTHHHOHHOH
AesiTeIbHOCTH

1. MomeHHU4eCcTBO NPH OCYILECTBIEHHH HHBECTHLIHOHHON AESATENbHOCTH, TO
€CTh XHINEHUE YYXKOI0 HMYILIEeCTBa, BKIaJbIBAEMOrO B Ka4eCTBE WHBECTHIMH, MM
npuobpeTeHne IpaBa Ha Takoe MMYILECTBO IyTeM oOMaHa WIH 3710YHOTpebneHus
JOBEPHEM MHBECTOPOB, —



Haka3sbiBaeTcs WTpadoM B pasmepe 10 CTa NBAALATH ThICAY pybned unn B
pa3zmepe 3apaGoTHO#H IUIaTHl MM MHOTO 0X0[a OCYXAEHHOrO 3a MEPUOA 10 OLAHOro
rona, nubo obs3aTenbHRIMH paboTaMH Ha CpPOK IO TPEXCOT IIECTHUAECATH 4acos,
1460 McnpaBUTENBHBEIMM paboTaMM Ha CPOK 10 OZHOrO rojia, JIHOO OrpaHHYeHHeM
cBoGOBI Ha CPOK JIO ABYX JieT, MM00 NpUHyaUTENbHBIMH paboTaMH Ha CPOK JI0 ABYX
net, 1ub0o apecTOM Ha CpOK IO YeThpex MecsleB, TH60 NTHIIEHHEM CBOOOIbI Ha CPOK
JI0 OBYX JIET.

2. Te xe pesHus, coBeplIeHHbIE MPYNIOH ML 110 NPeJBApUTENIEHOMY CrOBOpY,
a paBHO C IPUYMHEHHEM 3HAYUTENBHOTO yulepba rpaxJIaHuHy, —

HaKa3BIBAlOTCA WTPahoM B pasMepe N0 TPEXCOT THICAY pybiel HiM B pasMepe
3apabOTHOM IIaTHl WIM MHOrO J0XOJa OCY)XAEHHOTO 3a IIEpUOJ A0 IBYX JIET, JHOO
obs3aTenpHbIMH paboTaMH Ha CPOK O YETHIPEXCOT BOCBMHIECATH 4acoB, nubo
KCIpaBUTENBLHEIMM paboTaMH Ha CpOK MO ABYX JieT, JUOO NPHHYIWTEIBHEIMH
paboTamMH Ha CpoOK A0 IATH JIET C OrpaHHYEeHHeM CBODOJBI HAa CPOK O OJHOrO rona
M 6e3 TakoBoro, 1ubo nuieHHeM cBOOOIB! Ha CPOK JIO MSATH JIET C OTPAaHNYEHUEM
cBODOOJEI Ha CPOK JIO OJHOIO rojia ¥ty 6e3 TakoBoro.

3. Jesanus, INpeXyCMOTpEHHbiE YacTSMH IlepBOHM HIH BTOPOH Hacrodiei
CTaThH, COBEPIIEHHbBIE JIHIIOM C HCTIOJb30BaHHEM CBOETO CITY»KEOHOTo NoJoXeHud, a
PaBHO B KPYIIHOM pasMepe, —

HakaspIBalOTCA MTpadoM B pazMepe OT CTa THICSY [0 IIITHCOT ThICSY pybieit
WIH B pasMepe 3apaboTHOM ATkl WK WHOTO Z0X0Ja OCYXIEHHOIO 3a IEPUOA OT
OIHOTO rofa IO TpeX JeT, TH00 TPUHY IUTENFHEIMUA paboTaMy Ha CPOK IO TISATH JIET ©
orpaHuyeHreM cBOOOIBI Ha CPOK A0 ABYX JieT wiu 6e3 TakoBoro, nubo mHIIeHHeM
cBOOOZBI Ha CPOK O IIeCTH NeT co mTpadoM B pa3Mepe IO BOCBMHUIECATH THICTY
pybne# unu B pasmepe 3apabOTHOM IUIaThl MM HHOIO JOXOAa OCYKIEHHOIo 3a
IIEpHOJ 0 WIECTH MecsleB THO0 6e3 TAKOBOro U ¢ OrpaHH4eHNEM CBOOOABI Ha CPOK
JI0 TIoNyTOpa JieT ubo 6e3 TakoBoTo.

4. [lesnus, NOpeIyCMOTPEHHBEIE YaCTIMH T[IEpBOH, BTOPOM HIH TpeThei
HACTOSLIEH CTaThH, €CIH OHH COBEpLIEHH OPraHU30BaHHOM IPyNIo# 1mbo B 0cobo
KPYIIHOM pa3Mepe, —

Haxa3blBalOTCA JHIIEHHEM CBOOOXBI Ha CpOK 0 HECATH JIET CO IITpadoM B
pa3Mepe 10 OIHOTO MHIUTHOHA py6Jiel i B pa3Mepe 3apabOoTHOM IUIAThl HIIM HHOTO
JI0X0Z1a OCYXXAEHHOTO 32 TIEPHOI A0 TpeX JieT Jubo 6e3 TakoBOIO H C OrpaHHYeHHEM
cBOGOIBI Ha CPOK A0 ABYX JieT 1160 6e3 TakoBOTo0.»; '

7) DOTIOMHUTE CTaThel 159 CJIeAyIOLIero COEpKaHHus.:

5
«Cratbs 159°. Momennu4ecTBo B cepe cTpaxoBaHHsA



1. MouennnyectBo B cdepe CTpaxOBaHHA, TO €CThb XHIIEHHE YYKOro
MMyLIECTBA TyTeM 06MaHa OTHOCHTENBHO HACTYIUICHHS CTPaXoBOTO Clyyasi, a paBHO
pasMepa CTpaxoOBOTO BO3MELIEHHMs, NONJIEXALIEro BhILIaTE CTPAXOBATeNI0 WIH
HHOMY JIHLLY, B NI0JIb3Y KOTOPOrO 3aKI0Y€eH AOTOBOP, —

HaKa3hiBaeTCs IITpagoM B pa3Mepe OO CTa ABAAUATH ThicAY pybneit unu B
pa3Mepe 3apabOTHOM MNaThl HIH HHOTO J0XOfa OCYXKAEHHOTO 3a NEpHOl A0 OJHOIO
roga, nu6o obs3arenbHBIMM paboTaMM Ha CpPOK JO TPEXCOT LIECTHIAECATH YacoB,
nubo ucnpaBUTENbHBIMM paboTaMH Ha CpOK O OJHOro roja, nubo orpaHuyenHem
cBoOOBI Ha CPOK JI0 ABYX JieT, 60 IpHHYXUTENbHBIME paboTaMH Ha CpOK 10 ABYX
neT, 1160 apecTOM Ha CpOK 10 YEeThIpeXx MecCslEB, MO0 IHILeHHeM CBO6OIL Ha CPOK

00 OABYyX JIET.

2. Te xe nesHUs, cOBepILieHHBIE MPYIIIOH JINL 110 IPEeABapHTENBHOMY CTOBOPY,
a paBHO C IIPHYMHEHHEM 3HaYHTENbHOTO ymepba rpakX1aHuHy, —

HaKa3hIBAIOTCA INTPadioM B pa3Mepe JO TPEXCOT THICSY pyOieH HiM B pa3smepe
3apabOTHOM ILNATHl WIIH MHOIrO J0X0a OCY)XAEHHOrO 3a NepHoA IO ABYX JeT, Jubo
o0sg3aTenpHBIME paboTaMi Ha CPOK JO YeTBIPEXCOT BOCBMHIECATH 4acoB, JMOO
HCHpaBUTENBHBIMH paboTaMM Ha CpOK OO IBYX JeT, TMO0 NpHHYIUTEILHEIMM
paboTaMH Ha CPOK O IISTH JI€T C OrpaHdYeHAeM CBOOOIBI Ha CPOK OO OJHOrO rona
nig 6e3 TakoBoro, MH60 JHIIEHHEM CBOOOIE! Ha CPOK 10 IMITH JIET C OrpaHHYEHHEM
cB0oOOMBI Ha CPOK A0 OJHOTO Tofia HIH 6e3 TaKOBOTro.

3. JesHus, npegycMOTpeHHBIE YacTsSMHM IepBOd HIM BTOPOH HacToOsIleH
CTaTh¥, COBEpLICHHEIE JIMIIOM C HCIIOJIB30BAHHEM CBOETO CIIYXKeOHOTO MONoXeHus, a
PaBHO B KPYIIHOM pa3smepe, —

HAKAa3BIBAIOTCA IITpadoM B pasMepe OT CTa THICSY JO ISTHUCOT Thicd py6ieit
WIH B pasMepe 3apaboTHOHN INATH WM HHOIO ZI0XOZA OCY>KIEHHOTO 32 IepHo] OT
OJJHOTO rofia JIO TPeX JIeT, TN00 NPHHY TUTENHLHEIMHA paboTaMH Ha CPOK JI0 TISTH JIET ©
orpaHHYeHHEM CBOOOJEI Ha CPOK [0 ABYX JieT Wid 6e3 TakoBOro, JMM60 numieHneM
cB0OOIB! Ha CPOK A0 HIECTH JIET co ITpadoM B pa3Mepe IO BOCEMHIECSTH THICSY
pybnell unu B pasmepe 3apabOTHOM NNaThl MM HHOTO JOXONA OCYXAEHHOIro 3a
IEpHOJ [0 IIeCTH MecsneB IHO0 6e3 TaKOBOTO U ¢ OTPaHHYEHHEM CBODOIBI Ha CPOK
10 NoIyTOpa JeT b0 6e3 TakoBOTO.

4. JlesHns, NpeqyCMOTpPeHHBIE YacTIMH II€pBOM, BTOPOH MM TpeTheH
HACTOSIEeH CTaThH, ECTTH OHM COBeplIEeHH OpraHH30BaHHOM IPYNIoH JHO0 B 0co6o
KpYNHOM pa3sMepe, —

HaxasplBAlOTCs JIHIIEHHEM CBOOOABI Ha CPOK ZO AECATH JIET CO WTpadoM B
pasMepe 10 OOHOIO MIJUIMOHA pybieil win B pasMepe 3apab0THOH IIAThl MIIH MHOT'O
J0X0Jia OCY>XIEHHOI0 3a NIEPHOJ IO TpeX JieT Jnbo 6€3 TaKOBOIo M ¢ OrpaHHYEHHEM
cBOOOJBI Ha CPOK A0 IABYX JeT mi60 6e3 TaKOBOr0.»;



8) IOMONHUTE CTaTbeH 159° cnenyiomero conepxkanus:
«Cratbst 159°. MomennnuecTso B cdepe KOMNbIOTEPHOIH HHPOPMALIMH

1. MoileHHHY€eCTBO B Cepe KOMNBIOTEPHOH MHGOPMALMH, TO €CTh XHIIEHHE
yXOT0 MMYIIECTBA WiIH nprobpeTeHye MpaBa Ha YyXKoe MMYIUECTBO MyTEM BBOJA,
ynaneHus, 6JJOKApOBaHHA, MOAU(HUKALNH KOMIIBIOTEPHOA HHPOpMaUuH 60 HHOro
BMeLIATeNbCTBA B QYHKUMOHUPOBaHHE CPEJCTB XpaHeHHs, 00paboTKH HIH nepefayn
KOMIIBIOTEpHOH HHQOpPMauMH HIH  HHPOpPMaUHOHHO-TENEKOMMYHHKALMOHHBIX
cerel, —

Haka3sblBaeTcs ITpadoM B pasMepe O CTa JBAJUATH ThICAY pybned mmm B
pasMmepe 3apaboTHOH IUIATHl WM HHOIO J0XO0Ja OCYXEHHOTO 3a MEPHOA A0 OQHOro
rojga, nubo obs3arensHpIMH paboTaMM Ha CpOK A0 TPEXCOT INECTHAECATH Yacos,
1160 HCIIpaBUTENbHBIMH paboTaMH Ha CPOK 10 OXHOro roja, THOO orpaHMYeHHeM
cB0oDOIBI Ha CPOK JO JABYX JieT, THOO MpUHYAUTENBHBIMH paboTaM# Ha CPOK A0 ABYX
net, 160 apecToM Ha CPOK IO YEeThIpeX Mecses, Tbo mmenneM cBobobI Ha CPOK

JIO IBYX JIET.

2. Te xe pessHUs, COBEpIIEHHbIE TPYNIION NHIL 110 NIPEBAPUTENLHOMY CIrOBOpY,
a paBHO C NPHYHUHEHHEM 3HAaYUTENHHOIO yllepda IrpaKIauuHy, — '

Haka3sbIBaeTcs ITpadoM B paMepe IO TPEeXCOT THICAY pybiel WM B pa3Mepe
3apaboTHOH ITaThl WIM HHOTO J0XO0Ja OCYXAEeHHOro 3a Neproj A0 IBYX JeT, JIubo
oOs13aTeNnpHBIMA paboTaMH Ha CPOK O YETHIPEXCOT BOCBMHAECATH YacoB, JIHOO
HCIPABUTENBHBIMH paboTaMM Ha CpOK O J[BYX JieT, THO0 IpHHYAUTENbHBIMH
paboTaMu Ha CpOK [0 MATH JeT C OrpaHMYeHHeM cBOOOIB! HAa CPOK [0 OJHOrO roja
unu 6e3 TakoBoro, Nubo MTHIEHEM CBOOOIB HA CPOK A0 MSTH JIET C OrpaHHYE€HHEeM
CBOOOIE! Ha CPOK IO OJHOIO rofa MK 6e3 TaKoBOTO.

3. Hesnusa, npemycMOTpeHHEIE YacTSMH IIepBOl WIH BTOPOH HacTrosuied
CTaThH, COBEPUICHHEIE JIMIIOM C UCIOJIB30BAHHEM CBOETO CIyXeOHOIo MOJIoKeH s, a
paBHO B KpYIIHOM pa3Mepe, —

HaKasblBAlOTCSA IITpajoM B pasMepe OT CTa THICSY A0 ITHCOT ThICSY pyOien
HIM B pa3Mepe 3apabOTHOH INaTHl WM HHOTO JOXOZAa OCYXIEHHOIO 33 MEepPHOJ OT
OJHOTO roja Jo TpeX JeT, TM00 NMpUHYAUTEIbHHMH paboTaMH Ha CPOK IO IATH JIET €
orpaHM4eHHeM cBOOOJIbI Ha CPOK JO JABYX JieT wiM 6e3 TakoBoro, Jubo numennem
cBOOOZIBI Ha CPOK OO HIECTH JIET cO ITpadoM B pasMepe OO BOCBMHIAECSTH ThICHY
pybne#t HnM B pasMepe 3apabGOTHOM IUIaTHl WIH HHOTO JOXOHa OCYXXIEHHOro 3a
NEPHOJ 1O LIECTH MecsieB 1160 6e3 TaKOBOro M ¢ OrpaHHMYEHHEM CBODOIEI Ha CpoK
10 TI0JTyTOpa JeT 1ubo 6e3 TaKoBOTO.

4. JlesHus, TnpelyCMOTPEHHBIE YacTIMM IepBOH, BTOpOH MM TpeThei
HacTOALIeH CTaThH, COBEpILICHHEIE OPraBU30BaHHOH IPyNNoH 1u60 B 0c060 KpynHoM
pasmepe, —



HaKa3blBAlOTCA JIMIUEHHEM CBOOOAK Ha CPOK 1O AECATH JIET cO WTpadoM B
pasmepe 0 OXHOrO MHIUIHOHa pybreli HiH B pasMepe 3apabOTHOM ILIATHl MM HHOTO
A0X0Ja OCYXXNEHHOIO 3a NEPHOI [0 TpeX NetT nubo 6e3 TaKoBOro M ¢ orpaHHYeHHeM
cBobozbl Ha CPOK JIO ABYX JeT 160 6e3 TakoBoro.».

Cratbs 2

Brectu B VYronosHo-mpoueccyansHulii kogexc Poccuiickoli  epepaumu
(Cobpannue 3axoHonatenscTBa Poccuiickoit Qenepauuu, 2001, Ne 52, c1. 4921; 2002,
Ne 22, ct. 2027; Ne 30, c1. 3020, 3029; Ne 44, ct. 4298; 2003, Ne 27, c1. 2700, 2706:
Ne 50, ct. 4847; 2004, Ne 27, cr. 2711; 2005, Ne 1, cr. 13; 2006, Ne 28,
ct. 2975, 2976; Ne 31, ct. 3452; 2007, Ne 1, ct. 46; Ne 24, ct. 2830, 2833; Ne 49,
ct. 6033; 2009, Ne 11, ct. 1267; Ne 44, c1. 5170; 2010, Ne 1, ct. 4; Ne 15, cr. 1756;
Ne 27, 3431; 2011, Ne 1, ct1. 16; Ne 15, c1. 2039; Ne 23, ct. 3259; Ne 30, ct. 4601,
4605; Ne 45, ct. 6334; Ne 50, c1. 7361, c1. 7362; 2012, Ne 10, ct. 1162, 1166)
cleqyromue H3MEHEHUS:

1) B mynxTe 1 yacta Tperbeil crathd 150 mocne cnoB «159 yacTeio meppoii»
1 -~ 2 >
OOIONHUTE cnoBaMu «159° gacTeio mepBoii, 159° uyacTeiO NepBOH, 159° wactsio
., 4 o - 6 o '
nepsoil, 159" yacTeio n1epBoii, 159° wacThio nepBoi, 159° 4acTero EpBO»;

2) B cratne 151:

B NyHKTe 3 4YacTH BTOpOH cioBa moclne cnoB «159 wactaMu Bropoit —
4eTBEPTOH» JOIONHHUTH coBaMH «159' yacTaMu BTOPOH — YeTBEpTOH, 159° yacramu
BTOpOH — geTBepTol, 159° dacTsamu BTOpO — 9eTBEPTOH, 159* wacTamu BTOpO# —
YeTBEPTOH, 159° yacTsamu BTOPOH — 9ETBEPTOH, 159° yactsio BTOPOH — YETBEPTOMH»;

B 4acTH ISATOH mocne cioB «159 gacTaMu BTOpOH — YETBEPTON» IOMIOIHHTH
cnosamy «159' wacTsiMu BTOpO# — 4eTBepTOH, 1597 yacTsMH BTOpO#i — YETBEPTOH,
159° wacTsmu BTOpO#i — wHermeproil, 159* wactamm BTOpOH — ueTmeprOi, 159
YacTsIMU BTOPOH — YETBEPTOH, 159° gacTrio BTOpOH — YETBEPTOMN.

Crarba 3

Buecru B Kopexc Poccuiickoyt ®@enepamu 00 aaMHHHUCTPATHBHBIX
npaBoHapymeHusx (Cobpanme 3akoHomatenscTBa Poccuiickoit ®enepamuu, 2002,
Ne 1, ct. 1; Ne 44, cr. 4298; 2003, Ne 50, cr. 4847; 2007, Ne 26, ct. 3089; 2008,
No 20, ct. 2259) cnenyroluie U3MEHEHH

ab3all nepBBIA CTaThH 7.27 U3NI0XKHUTH B CIENYIONIeH peNaKiyy:

«Menkoe XUIlEeHWE YYKOro HMMYLIECTBAa IyTeM KpaXH, MOIIECHHHYECTBA,
NPHUCBOEHHA HJIM pacTpaThl INpH OTCYICTBHH IPH3HAKOB  NIPECTYIJIEHHH,
IIpeyCMOTPEHHBIX YacTAMH BTOPOH, TpeTheH M 4eTBEepTOH CcTaThH 158, wactamu
BTODO#, TpeThEH M 4YeTBEpPTO# cTaThu 159, 4acTIMH BTOPOM, TpeTheM M YETBepTOM



crathd 159, yacTAMH BTOpO#, TpeThel H YETBEPTON CTATHH 159?, wacramu BTOpOH,
TpeTheil H YeTBEpTOH CTaTbH 159°, wacTaMu BTOpOii, TpeTheH M YETBEPTOH CTaThH
159*, yacTamu BTOpOIi, TpeThed U YETBEPTOHN CTAaThH 159° , YaCTSIMH BTOPOH, TpeTheit
u uyerBepToil craThu 159° M wacTamu Bropoil M TpeTbel cTatbM 160 YronosHoro
xozexca Poccuiickoit Oenepauuny».

Cratbsn 4

Hacrosummii @enepanbHbliii 3aK0OH BCTYNaeT B CHITY €O AHS €ro O(pHUHAILHOIO
onybnuKoBaHuUs.

Ilpe3ungeHt
Poccuiickoit ®enepaniu



INOSICHUTEJIbHAS 3AITUCKA

K npoexTy ¢enepanbHoro 3akona «O BHeCEHHH H3MEHEHH
B YrosoBublii koaexc Poceniickoit Menepanmu u unble
3aKOHOAaTeNbHbIe akThl Pocchiickoit ®exepaunm»

ExeromHo 3a coBepuleHMe MOIUEHHHYECTBA B lenoM no Poccuiickoii
Denepaunu ocyxnaercs 6onee 25 Tricad nuu. OYEBHIHO, YTO JaHHOE TIPECTYILIEHHE
ABIAETCS ONHMM M3 Haubolee pacIpOCTPaHEHHERIX IOCATaTENbCTB B PajTMYHBIX
chepax SKOHOMHYECKOH IEATENLHOCTH.

Tax, cormacHo cTaTHCTHYEeCKHM JaHHBIM Bcero no crathe 159 VK P® 3a
MorenHu4ecTso B 2011 r. 65110 OCcy)KeHo 25557 muu o OCHOBHOM KBanupukayuy'
(ans cpasuenus B 2010 r. — 29056, B 2009 r. — 32229 nun), npu 3TOM Cynamu
ODBHHHUTENBHBIE TPUTOBOPHI TIOCTAHORJIEHH! B OTHOIIEHMH OCYXIEHHHIX 3a
copepiienre uMM 50498 yxazamHBIX mpecTymwieHuid (KaK 10 OCHOBHOM
KBanMQUKalMU, TaK H NO JOMONHATENbHOM KBANH(HUKALMH IO YHCIAY COCTABOB
TIpECTYTIIEHUI').

HedcrByromass penakuus  crated 159 YK P®, mnpexycmarpusaromas
YTOJIOBHYIO OTBETCTBEHHOCTH 32 MOINEHHHYECTBO, B TOM UHUCIIE B cepe SKOHOMHKH,
daxTHUeCcKy BOCIIPOM3BOIMT M0 CYINECTBY aHanorm4ynyio Hopmy YK PCOCP.

C pasBuTHEM B CTpaHe SKOHOMHYECKMX OTHOIIEHHH, MoOAEpHH3aLHeH
0GaHKOBCKOTO CEKTOpa, pas3BHTHEM OTpPAacTd CTPAaxOBaHMs, WHBECTHIHOHHOM
JeITeNbHOCTH,  HHQOPMAHOHHBIX W  NPOMBIIUICHHBIX  TEXHOJNOIMH H
IIPEAOCTABIICHHEM HOBBIX BHJIOB YCHYr HEH30EXKHO NOABILIOTCH HOBBIE CXEMBI,
CHOCOOB! XHINEHHS. 9YyXOT0 HMYINeCTBa HIM IIPHOOpETEHHs IIpaBa Ha 4ykoe
mMyiecTBo. CoBepllieHHe TaKuX NPEeCTYIUIEHWH B COBPEMEHHBIX YCIOBHIX Tpebyer
CO CTOpPOHB! I'OCYAApPCTBA aJeKBATHEIX YTOJOBHO-IIPABOBBIX MEp BO3JICHCTBHA, B TO
BpeMs Kak 3aKpelUleHHBH B YromosHoM koaekce Poccuiickod ®enepaipm cocras
MOIIEHHM9eCTBA HE B IONHOH Mepe YYHTHIBAeT OCODEHHOCTH TE€X WIH HHBIX
IKOHOMMYECKHMX OTHOILCHHH, a TAlOKe HE IMO3BOJET 00ECECYNTh Ha IOJDKHOM YPOBHE
3AIIMTY UHTEPECOR IPaXKiaH, IIOCTPaAaBIIMX OT MOLICHHHAYECKHUX [EHCTBHIA.

B 1eioM 3aKOHOIPOEKT HampasieH Ha UG GdepeHIMalMi0 Pa3IMYHBIX BHIOB
MOIIEHHHYECTBAa. OTO B NEPBYIO o4epenb OOYCNOBICHO TeM, UYTO YKa3aHHbIE
NPECTYIUIEHHS COBEpHIaeTcs B CaMbiX pasiMgHbX  chepax  OOINECTBEHHBIX
OTHOIIIEHHH, 3aTParuBalOT HHTEpPECHl, KaK OTHENbHBIX IPaXIaH, Tak M Gompumx
TPYIIN rpakKAaH ¥ NPHYHHIIOT OOIECTBEHHBIM OTHOLIEHHAM CYINECTBEHHBIA Bpell.

Hacrosinmii npoekT ¢enepaibHOr0 3aKOHaA IIOATOTOBIEH C YYETOM aHAH3a
JeHCTBYIONIEr0 3apyOeXXHOro yrojJOBHOTO 3aKOHOAATENLCTBA, ONbITa Pa3BHTHIX B
KOHOMMYECKOM ¥ IIPaBOBOM OTHOIIEHHM CTpaH, Ppe3yJbTaToB IIPOBEAECHHOTO
BepxoBupiM CynoM Poccuiickoit Pepmepanun ¢ yd4acTHEM BEPXOBHBIX, KpaeBBIX,
00JIaCTHBIX M PaBHBIX HM CYIOB M3yuYeHHs BCTynuBmuX B 2011 r. B 3aKoHHYyO CHity

' 3necs u manee VKa3aHO KOJHMYECTBO OCYXAEHHHIX JHL, M KOTOPHIX OOBHHEHHE IO CTarThe
159 YK P® asnsercst Hanbonee TAKKHAM H3 IPeabABNCHHBIX OOBUHEHHH.

2 JlononHHTeMbHAS KBATH(HKALNAS N0 YHCIY COCTABOB LPECTYIUICHHA — COCTaBHl IPECTYIUICHHH,
CoBeplIECHHbIE B COBOKYITHOCTH C IPYTHM 601ee TAKKHM IIPECTYIUIEHHUEM.



NpUroBOPOB 10 AENaM O MOLUEHHHYECTBE, & TAKKE aHANH3a BBICKA3aHHLIX CYHbAMH
NO3HLUMA OTHOCHTENILHO HEOBXONMMOCTH YCTaHOBIEHMA B OTHENLHBIX CTaThAX
YronosHoro kozexca Poccuiickol Qenepalun 0TBETCTBEHHOCTH 3a pa3NyyHble BUIBI
MOILLEHHHYECTBA.

B cratbe 159 YK P® B pepakumu npoekrta npepiaraercsi COXpaHUTh OGLMF
COCTaB MOLIEHHHYECTBA — XMILIEHHE Jy)XOro HMyIEeCTBa MK NpHobpeTeHue NpaBa Ha
Yy0e UMYLIEeCTBO IyTeM ob6MaHa WiH 3noynorpebieHns JoBEpHEM.

Kak cBujerenscTByeT NpaBONpHMEHWTENbHAs NpPaKTHKa, AaHHas HOPMa He
npeAnonaracT BO3MOXHOCTH NPHBIEYEHHA K OTBETCTBEHHOCTH JIMI, COBEPIUAIOIIMX
npaBoMEpHbIE Ipaxancko-npaBoBuie caenku. Craresa 159 YK PO npenycmarpusaer
OTBETCTBEHHOCTh JIMIb 32 TaKOE JesHHE, KOTOPOE COBEPIUAETCH C YMBICIOM H
HaNpaBJeHO Ha XWIIEHHE HMYIUECTBa, T.e. COBEpIIEHHBIE C KOPHICTHOH Nenbio
IPOTHBOIIPaBHbIe 6e3B03Me3IHOE M3BATHE M (M) obpallleHHEe YYXKOro HMYILECTRa B
110163y BUHOBHOTO HIIM JPYTHX JIMII, IPUYHHHUBINME YIIEPO COOCTBEHHHKY MIIM HHOMY
BIAZENbly 3Toro HMymectBa (mpuMedanus Kk cratee 158 YK P®), win Ha
npHOOpeTeHNe MpaBa Ha WyXoe MMYINecTBO myTeM oOMaHa WM 3noynorpebienus
JoepreM. M3 3TOro, B 4acCTHOCTH, CIEAyeT, 9TO IPHBIEYCHHE K YTIOJIOBHOM
OTBETCTBEHHOCTH 32 MOIIIEHHHIECTBO, COBEPINEHHOE IO IPUKPHITHEM NPaBOMEPHOM
IPaXXIaHCKO-TIPABOBOH CHENKH, BO3MOXHO JIMHIL B Clydae, eClH Oyzaer nokasawo, .
4T0, 3aKMoYas TaKyl CHENKy, JIMIO AeHCTBOBANO YMBIIUIEHHO, Ipecnenys Ueib
XHIIEHH UMYIIECTBA WM NpHOOpeTeHUs IpaBa Ha dyxoe uMymecTso (Onpeznenenue -
Koucrutynuonnoro Cyna Poccuiickoit @eneparym ot 29 smBaps 2009 r. Ne 61-0-0).

Bmecre ¢ 3THM 3aKOHOIPOEKTOM IpEAJIaracTcs NONONHHUTh YaCTh YETBEPTYIO
crate¥ 159 YK P® HoBIM xBaMHQUMIMpYIOLMM NPH3HAKOM — COBEpIICHHE
MOIIIGHHHYECTBA, «MOBIEKIIEro JHINEHWe T1paBa TIpaXJaHWHa Ha JKWIOE
IIOMEIICHHEY. _

B cBasu ¢ ocoOoiff NOBHIIIEHHOH OOMECTBEHHO-COLHAIILHON ONACHOCTEHIO
[OBJIEKINTNX JIMIICHHE NpaBa IpaXJaHMHa Ha JKIIOE IOMEMEHHe MOINCHHHYECKHX
JIeliCTBHIA, COBEpLICHHBIX, HaOpUMep, HOJ BHIOM IPaXAAHCKO-NIPABOBHIX CHEINOK,
CBI3aHHBIX C OTHYXXIACHHEM JKWIOIO IOMEINEHHS, HACTYIUIEHHEM OT 3THX
npecryrieHuii ocobo TDKKMX, B TOM 4YHCIE H COLMAIBbHBEIX IOCIENCTBUH,
NpeACTaBISEeTCs 37MODONHEBHEIM M HACYUIHBIM TPEAyCMOTPETh Takue Ciydad B
KayecTBe KBUTHOHIMPOBAHHOIO COCTaBa MOMICHHHUYECTBA.

CroumocTs xunes o Poccuiickoin ®enepauyi pasnuyHa, H MOIIEHHU4YECTBO,
IOBJIEKIIIEE YTPATy XXWIOTO TIOMENIEHHs, He BO BCAKOM CIIydae MOXeT OBITh
KBaJIMHUIIHPOBAHO KAK COBEPUIEHHOE B «0c0o00 KpYNHOM pasMepe» H Jake B
«kpymHOM pa3mepe». OnHako OOILIECTBEHHas ONACHOCTh TakKOro NESHHS BechbMa
BEJIMKA M, N0 HallleMy MHEHHIO, OTBETCTBEHHOCTS 33 COJESHHOE B JAHHOM CIydae He
JIOIKHA 3aBUCETH OT CTOMMOCTH >KUJIbsl, KOTOPOTO MHIIMICS IIOTEPIEBIIHH.

CornacHo JaBHBIM IpoBeeHHEoro MoguTopuHra B 2011 r. 3a MoleHHMYeCTBO,
COBEpIIEHHOE B OTHOINEHHM JXMIMOIA, OBIIO OCYXKAEHO OKONO 1 ThIC. JMH, 4TO
coctaBwiIo nopsaaka 4% ot obmero yncna ocyxaeHHbIX 110 crarhe 159 YK P®. Ecim
roBOpHTE 060 BceM 06BeMe COBEPIIAEMOIO MOIICHHHYECTBA B YKasaHHO# cepe, TO
KOJIMYECTBO JIEAHUH, 32 KOTOPHIE OCTAHOBIIEHb! OOBHHHUTEILHBIE IPUIOBOPE! B 3TOT
HEPHO, COCTABHIO OKOJIO 2 ThIC. IPECTYTUICHHIA.



3HaYNTENBHOE YHCIO NPECTYNHBIX TOCATATENLCTB, TNPEAMETOM KOTOpbIX
ABJIAETCA KHIOE TNOMELUEHHE, M0 HAlleMY MHEHHIO, CBHIETENLCTBYET O
HENOCTAaTOYHOM  TPEAYNPEAUTENIbHOM BO3NEHCTBHE INPHUMEHEHHMA M yIpo3ml
NPHUMEHEHHs HOPMBI 00 OTBETCTBEHHOCTH K 3THM JIHIIaM.

C y4eToM 3TOro 3akOHONMPOEXTOM NpEANaraeTcs KBATH(HUMPOBATbL N0 YacTH
yerBepToH crathd 159 YK PO neicTBus JiMUa, COBEpIIMBLIEr0 NOCAraTeNbCTBO,
NpeAMETOM KOTOPOT'O ARNAETCH XKHII0€ IOMEILEHHE HE3aBHCUMO OT Er'0 CTOMMOCTH.

Kpome 3toro B canxuuu yacth Tperbeii crathu 159 YK PP npennaraercs
YBENUYUTE pa3mep uItpada, MpexycMOTPEHHOIO B Ka4€CTBE JOMNOMHHTENLHOTO BUIA
HaKa3aHMs K JIMIUEHWIO CBOOONB, M YCTaHOBHTH €ro pasMep aHalOrW4HO
npenyCMOTPEHHOMY 4acThio TpeThell ctathi 158 YK P® — no BochMuAECaTH ThicaY
pybned win B pasmepe 3apabOTHOM IUIaTEI MM MHOTO JOXOAA OCYXAEHHOIO 3a
NIEPHOA 1O LIECTH MECSLIEB.

Yronoeueli kxopexc Poccmiickoit ®enepaumy npennaraercs  JONOTHHTE
cratbamu 159 — 159, NpeqyCMaTpUBAIOIIMMH  OTBETCTBEHHOCTh TakkKe 3a
MOUICHHHUYECTBO, HO CIEUHAIM3MPOBAHHOE CHEpPOH IKOHOMUUYECKOH NeATelhHOCTH,
B KOTOPOM OHO COBEpINAcTCs, H CIOCOOOM COBEpIICHHS IPECTYIUIEHHMS, a TaloKe
0COOBIM NIPEIMETOM IIOCATATENLCTBA.

B npoextHo#t crathe 159' VK P® npemnaraercs 3aKpeluTh CIEHHATBHYIO
HOpMy OO0 OTBETCTBEHHOCTH 3a MOIICHHHYECTBO B cdepe KPEOHMTOBAaHHA, TO €CTh
XHIIEHHE JTEHEeXHBIX CPeJCTB 3aEMIIMKOM ITyTeM NpeACTaBleHus O6aHKy WIH MHOMY
KPEUTOPY 3aBeOMO JIOXKHEIX ¥ (MJIK) HEXOCTOBEPHDBIX CBEAECHMA.

O pacnpocTpaHeHHOCTH 3TOr0 BHIA MOIIEHHHYECTBA CBHCTENBCTBYIOT
JaHHBIE CTATHCTHKHA M TNPOBEJEHHON0 MOHHUTOpPHMHIA. TaK, 32 MOILEHHHYECTBO B
cepe xpeauropanus B 2011 r. 6pu10 ocyxaeHo Bonee 2,5 THIC. JHUI, YTO COCTaBUIIO
oonee 10% or obmero uncna ocyxaeHHeix no cratee 159 VK PP. Bceero B
yKa3aHHOH cdepe coBepiieHO nopsaka 4,5 TeIC. NPECTYILIEHHMH, 3a KOTOpHIE
NIOCTAHORJICHE OOBHHHTEIBHBIE IPUTOBOPHI.

OTBeTCTBEHHOCTD 3a JICHCTBHsA, COCTOSIIME B XMINEHHH JCHEKHBIX CPEICTB
WI¥ HMHOrO HMMYINECTBA TpA HONYYEHHH NOCcOOMH, KOMIEHCAlH, CyOcuIui,
COHMAIBHEIX M WHBIX JEHEXHBIX BBIUIAT IyTeM MPEICTaRICHHMA B OpPraHEel
MCTIOJIHUTEILHOM BIIACTH, YYPEXAEHHS WM OpraHH3allMH, YNOJIHOMOYEHHBIE
IIPHHMMATH COOTBETCTBYIOLIME PEILiCHHs, 3aBEIOMO JIOXHBIX H (M) HEXOCTOBEPHBIX
CBEACHUU, HAPUMED, O HAIHYMH OOCTOATENBCTB, HACTYIUIEHHE KOTODAIX COIJIAacHO
3aKOHY, MTOA3aKOHHOMY akTy M (WIH) ZOTOBOPY SBISETCH YCIIOBHEM AJIA MONYYECHHS
COOTBETCTBYIOIIMX BBHIIIAT HIM HHOrO HMMyIIecTBa (B HYaCTHOCTH, O JMYHOCTH
TIONyYaTeNsl, HHBATUIHOCTH, HATMYMY YOKIWBCHLEB, YYacTHH B 60€BbIX ACHCTBHAX,
OTCYTCTBHUH BO3MOXXHOCTH TPYAOYCTPOHCTBa, HaCTYIUIEHHHM CTPaxoOBOro ciydas), a
TaKKe IIyTEM YMONYaHUS O ¢axTax, BICKYIUX NpeKpalmieHHe YKa3aHHBIX BHIILIAT,
npeaiaraeTcsl yCTaHOBUTH B CTaThe 1597 YK P® B pefiakily 3aKOHOIPOEKTA.

OTOT BHJ MOIIEHHMYECTBA OJMH M3 CaMBIX pacnpocTpaHeHHbIX. B 2011 r. 3a
MOIIEHHHYECTBO NPH MOMYYEHHA TOcoOUi, KoMIeHcalHH, CyOCHIMH, COUMATIBHBIX U
MHBIX [EHEXKHBIX BBHIWIAT ObUIO OCyXAeHO Oojee 3 THIC. JIML, YTO COCTaBHIIO
Gonee 12% ot obmero umcna. ocyXOEHHBIX no cratbe 159 YK P®. Bcero B



yKasaHHO# c¢epe OBUIO COBEpIIEHO OKONO 4 THIC. NMPECTYNNEHWH, 3a KOTOpbie
NOCTaHOBJEHB! OOBUHHTENbHBIE NPHIOBOPHI.

HesHus, OTBETCTBEHHOCTh 3a KOTOpblE TIPeANaraeTcs YCTAHOBUTh B CTAaThiAX
159° — 159° YK P® B penakumuu 3aKkOHOMpOEKTa, B HACTOSIIECE BPEMS He ABIAIOTCH
CTOJIb PacHpOCTpaHEHHBIMH KaK HHbIE, NPeJYCMOTpEHHbIE 3aKOHOIPOEKTOM, OfHAKO
OTpacib CTPaxOBaHWA, HHBECTHLHOHHAs JEATENBHOCTH AKTHBHO pa3BHBAIOTCH,
MH(}OPMaLHOHHEIE TEXHOJNOTHH CTPEMHTENLHO BHEAPMIOTCS B Hally XXH3Hb, B TOM
yucne B GUHAHCOBBIHN CEKTOP S3KOHOMHKH.

XHILEeHHE YyXKOT0 MMYIECTBa, COBEPIICHHOE € HCNONL30BAaHHEM ITOJJENHHOMN
WIH NIPUHAIUIeXKAIeH JpyroMy JMIy KpeIWTHOH, PaCYyeTHOH MJIM HMHOM IUIaTEXHOMN
KapThl MyTeM OOMaHa yIOJTHOMOYEHHOTO pabOTHHKA KPEAUTHOMH, TOProBOM MM MHOM
OpraHM3aiMy B COOTBETCTBMM C 3aKOHOMpOEKTOM OyayT KBamuduUMpoBaThCa 1O
cratbe 159° VK PO (nanpuMep, B cTy4asix, Korja, HCHos3ys 6aHKOBCKYIO KapTy ms
OMNaThl TOBAPOB MIM YCIYTr B TOPrOBOM WIH CEPBHCHOM LEHTpE, JIMIO CTABHUT
TIOANKCE B YyeKe Ha IOKYTIKYy BMECTO 3aKOHHOTO BIIajelnsla KapThl IHO0 npeasasiser
TOJJENBbHBIA MacnopT Ha ero ums). Ha ator kputepmit — Hanuyue obMamyroro
¢Hu3MYecKoro NHUA NPH MOLICHHHYECTBE M €ro OTCYTICTBHE IIPH Kpake —_ykKaszan
Ilnenym BepxoBaoro Cyna Poccuiickoit ®enepaunn B myHKTe 13 moctaHoBneHMs
«O cynebHO# NmpakTHKe 10 e1aM 0 MOIICHHWYECTBE, IPUCBOEHHH ¥ pacTpare» ot 27
nexabpst 2007 r. Ne 51.

MoineHHIYeCTBO TIPH OCYHIECTBIEHHM WHBECTHLMOHHOM NEATEIBHOCTH B
cratbe 159° VK PQ B pefakiiy 3aKOHONPOEKTA ONPEAENEHO KAK XHIIEHHE TyXOro
HUMYIIECTBA, BKIAALBAEMOTO B KayecTBE WHBECTHLUHH, WIH NPHOOpETeHUe nmpaBa Ha
TaKOe MMYILECTBO MyTeM 00MaHa KM 30YNOTpeDdIeHHd I0BEPHEM HHBECTOPOB.

IT10T cnocob M3BeCTeH KAaK MOIICHHHYECTBO IO NPHHIMIY (HHAHCOBBIX H
HHBIX MHpPaMMI, KOIZAa I[IOXMINAIOTCS JACHEXHBIE CPEICTBA M HHOE HMYWIECTBO,
NpUBIEYEHHOE B KayecTBe MHBECTHUMHA @07 ofelmanue BBILIATEL OONBIIMX
IPOLUEHTOB M HHMBHIEHIOB. IIpH 3TOM MCIONB3YETCS NpojaXxa akuui ¥ APYruX
UeHHBIX Oymar (WM WX cypporaroB) ¢ obelllaHHeM BHUUIATHL AUBHIEHIOB JHOO
BBIKY[Ia CBOMX IEHHBIX Oymar mo IOCTOSHHO 3aBBIIIAEMOH LEeHe. YXa3aHHBIH B
MOIICHHIYECTBA OIaceH TEM, YTO ero JepTBaMu OKa3pIBaeTcs 60IbIIoe YHCNOo mozieH
H IpHYHHSeTCd B CYMMapHOM MCYMCJIEHHH OIPOMHBIH MaTepHanbHbiH ymepo
rpakJaHaM.

B crarse 159° YK PO npeajiaraeTcs NpeNyCMOTPETh OTBETCTBEHHOCTh 3a
MOIIIEHHHYECTBO B cPepe CTPaxoBaHuA, TO €CTh XMIIEHHE YY)KOr0o HMYIUECTBA ITyTeM
o0MaHa OTHOCHMTENHFHO HACTYIUIEHHS CTpPaxoBOIo Cily4as, a paBHO pa3Mepa
CTPaxOBOTo BO3MEIIEHHs, TOJIe)Kaniero BhILIATe CTPaXOBATENIO WIH MHOMY JIMLY, B
TIOJIB3Y KOTOPOTrO 3aKIIOYEH AOTOBOP.

Ipennaraercs Taioke BBHIIENHTh B CAMOCTOSTENBHBIH COCTaB MPECTYILIERHS
MOIIEHHMYECTBO B cdepe KOMIBIOTEPHOH HHOOpMALMK (CTaThs 159° VK PO
3aKOHOMpPOEKTa), Koraa XHIeHHe Wi NpHobpeTeHHne IpaBa Ha yiKOe HMYILECTBO
CONPSKEHO ¢ MPEOAOIEHHMEM KOMIBIOTEPHOH 3aIMTHl HMYIIECTBa (MMYIECTBEHHBIX
1IpaB) H OCYIIECTBIACTCS TIYTEM BBOZA, YAATEHHUS, MOIHHUKAIHK HIH ONOKHpOBaHHA
KOMIBIOTEpHOK HH(opMauu GO MHOTO BMEINATENbCTBA B (YHKLIMOHMPOBAHHE




CpeAcTB XpaHeHHd, o0paboTku WM nepefavyH KOMMBIOTEPHOH HHQOPMaUMH WIH
MH(OPMaLHOHHO-TE1EKOMMYHHKALIHOHHBIX CeTeil.

[lonobHele mnpecTynneHus  coBepmaeTcs He nyreM obMmaHa WM
310yNnoTpedeHns JoOBEpHEM KOHKPETHOro CyObeKTa, a nyTeM MONy4YeHUs JOCTyna K
KOMINbIOTEPHOH CHCTEME H COBEPLICHHMS BbILICYKA3aHHBIX JEHCTBMH, KOTOpLle B
pe3yabTate MPHUBOJAT K XUIUIEHHIO YyKOro HMYILECTBA WM NPHODpETEHMIO NpaBa Ha
YYXO€ MMYILECTBO (ONpeneleHUe TepPMHHa «KOMIIBIOTEPHAS MH(OPMALHA» JaHO B
npaMeyann 1 k cratee 272 YK PO kak cBeseHus (coobumieHus, nanusie),
npejcTaBieHHble B GOpPME 3NeKTPHYECKHX CHTHAJIOB, HE3aBHCHMO OT CPENcTBa MX
XpaHenus, 00paboTku U nepenayn).

B HacToseM 3aKOHONPOEKTE peqb He MAET O KPUMHUHAIM3AUMH ClIEHATLHBIX
BHJIOB MOILIEHHHYECTBA, MOCKONbKY ACHCTBYIOIIAsA pelakuMs cratbm 159 YK PO
OXBATHIBAET BCE CJIyYa XHIUECHHA JyXOro HMYIIECTBAa WM NPHOOPETEHUA Npasa Ha
Yy)K0€ MMYLIECTBO ITyTeM OOMaHa WM 370ynoTpebnenus JoBepueM. Bmecte ¢ TeM,
II0 HatleMy MHEHHIO, KOHKPETH3aLMs B YTon0oBHOM xofiekce Poccuiickoit Penepanuu
COCTaBOB MOIICHHHYECTBA B 3aBHCHMOCTH OT CQephl NPaBOOTHOLIEHHH, B KOTOpOH
OHM COBEpUIAIOTCS, CHH3UT YHCIO OIWMOOK K 310ymoTpeONeHHMH BO BpeMs
BO30YXIeHHSI YrONOBHBIX Jiel O MolleHHHdYecTBe, Oyner cnocobcTBoBaThH
NIOBBIIICHHIO KadecTBa paboTsl 1O BBUBICHHIO ¥ PacClEfIOBaHUIO TaKHX
TIPECTYIUICHUH, MPaBIIBHOM KBaTAGUKAIMH COIESIHHOTO OoprasamMu
IIPEIBAPUTENFHONO pacclelioBaHMsA M CyJoM, Ooyee 4YEeTKOMY OTTpaHHYEHHIO
YTOJIOBHO HaKa3zyeMbIX JeSHHH OT rpakJaHCKO-TIPABOBEIX OTHOLIEHHH.

3aKOHONIPOEKTOM  TakXe [MpejlaraeTcs BHECTH  KOPPECIIOHIMpYroMe
nu3MeHenns B crateio 7.27 Konekca Poccuiickoii ®enepanuu 06 aAMUHHCTPATHBHBIX
[PaBOHAPYLIEHHAX, IPEAyCMAaTPHBAIOIyI0 OTBETCTBEHHOCTh 33 MEJIKOE XHILEHHE
IyTEM MOIIEHHUYECTBA, a Takke B cTaThi 150 M 151 YromosBHO-poLEecCyanbHOTO
xoxekca Poccuiicko#t Oenepauum B 4YacTH, Kacaloolieics onpenejeHus (popMbl
pacciiefoBaHUS ¥ OJCIEICTBEHHOCTH TI0 HOBBIM COCTaBaM IPECTYILICHHH.




IIEPEYEHDb
aKTOB (eepajibHOro 3aKOHOAATENLCTBA, NOAIEKAIUMX NIPHIHAHHMIO
YTPATHBIIMMH CHJY, NIPHOCTAHOBJIEHHI0, H3MEHEHHI0 HJIH NPHHSATHIO B CBSI3H C
npunsTiem ®esepanbroro 3akona «O BHeCeHHH H3MeHeHHH B YTo/10BHbIH
xonekc Poccuiickoil PeaepaunH 1 HHble 3aK0HOAaTeNbHbIE aKThl Poccniickoii
Penepauun»

Ipunsatne ®eneparsHoro 3akoHa «O BHECEHMHM H3MEHEHHMH B YTOIOBHEIM
Kozekc Poccuiickoit Penepauuy M HHble 3aKOHOJaTeNbHblE aKThl Poccuiickoii
denepauup» He 1noTpedyeT NpH3HAHMA YTPAaTHBUIMMH CHNY, I[PHOCTAHOBIEHMS,
WM3MEHEHHUS HIIH NPHHATHA IPYTHX aKTOB QeepalbHOTO 3aKOHOAATENLCTBA.

OUHAHCOBO-9KOHOMMNYECKOE OBOCHOBAHHUE
K npoexry ¢eaepansHoro 3axona «0 BHeceHHH H3MEHEHHH B
YroJoBabli koaekc Poccuiickod @eepalinn H HHbIE 3aKOHOAATENbHbIE AKThI
Poccuiickoii ®exepanun»

Ilpunsrtne @epnepanbHoro 3akoHa «O BHECEHMH M3MEHEHHA B YTONOBHBIH
xonexc Poccuiickoit Penepauuu M WHEIE 3aKOHOJaTelbHBIE akKTHl Poccmiickoit
denepalun» He MOBIEYET AOTOTHUTENBHBIX PacXofoB 13 denepanbHoro 6romkera.



3amecTuTean Ipencenaremo I'ocynapcrerHoi Jlymbl
Ilpencenarens Bepxosnoro Cyna ®enepansHoro Cobpanns Poccuiickon
Poccuiickoli ®enepanuu Qenepauun

C.E. HAPBIIUKHHY
Iorapckas yn., a. 15, Mockea, 121260
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HaNe or

Vaxaemplii Cepreii EBrenbesny !

B coOTBETCTBMM C NONOXEHUSAMU IyHKTa «Kk» cTatbn 105 Pernamenra
TocynapctBennoii  ymbr @enepamsnoro Cobpanus Poccuiickonn Pexnepanuu
Bepxosusiit Cyn Poccuiickoii @enepanuu HanpapisieT OQHUHANbHLIH OT3BIB Ha
3akononpoekT Ne 53700-6 «O BHeceHMM H3MEHEHMH B YTONOBHBIA KOZEKC
Poccuiickoii Penepaniuy u MHble 3aKOHOHaTeNbHblE aKThl Poccuiickoii Penepauimy,
pHecensblii B [ocymapctsennyio Jymy ®enepamsnoro Cobpanusi Poccuiickoit
®epnepannu Bepxosuemm Cynom Poccuiickoil @enepanmy.

Exeronno 3a coBeplieHHe MoOlIeHHWYecTBa B LeloM 10 Poccuiickoit
®enepauny ocyxnaaercs 6onee 25 Teicsd null. OYeBUIHO, YTO JaHHOE IIPECTYIUIEHHE
ABISETCA OHHMM M3 Haubolee pacupOCTPaHEHHBIX IOCATATENbCTB B Pa3iMYHBIX
cdepax SKOHOMHUYECKOH e TeIbHOCTH.

Tak, cormacHo CTaTHCTHYECKMM IaHHBIM Bcero no cratee 159 VK PO 3a
MomeHHH4ecTBO B 2011 r. 65110 ocyxxeHo 25557 nuil 1o OCHOBHOHM KBanu(uKanuu
(mna cpasrenus B 2010 r. - 29056, B 2009 r. - 32229 nuu), npu 3TOM cyIdamu
OOBHHHTENbHbIE NPUIOBOPH IIOCTAHOBJEHHI B OTHOIIEHHW OCYXIEHHBIX 3a
copepmieHrue ©MHM 50498 ykasaHHBIX IIpecTyIUleHMM (Kak TII0 OCHOBHOH
KBaIMQHKALMY, TaK ¥ N0 HONOJHUTEIbHONW KBATHQMKALKMH IO HUCIY COCTaBOB
MPEeCTyIUIEHUH ).

JedctByromas pegakuus cratbn 159 YK PO, npemgycmarpuBaromas
YrOJIOBHYIO OTBETCTBEHHOCTb 33 MOLIEHHMYECTBO, B TOM YHCIe B cepe SKOHOMHKH,
¢$aKTH9eCcKH BOCIIPOM3BOIMT 11O CYIIECTBY aHanorununyrwo Hopmy YK PCOCP.

C pasBuTHEM B CTpaHE JSKOHOMHYECKHMX OTHOLUEHHH, MoOJAepHHU3alueii
OaHKOBCKOTO CEKTOpa, pa3sBUTHEM OTPacTH CTPaxOBaHHUsS, WHBECTHIMOHHON
HeATeNbHOCTH,  HMHGOPMALMOHHBIX ¥  TNPOMBIIUIEHHBIX  TEXHONOIHMH M
IIPENOCTAaBICHUEM HOBBIX BHJIOB Y%J})Ll‘ HEN30eXHO IOSABISIOTCS HOBBIE CXEMEI,
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CnOcOOBl XHMILUEHHMS YYXKOro HMYLIECTBA WM NpHOOpeTeHMs NpaBa Ha 4yxoe
MMY11ecTBO. CoBeplIEHHE TaKUX NPECTYIJIEHHH B COBPEMEHHBIX YCNOBHSAX TpebyeT
CO CTOPOHBI IOCYAApCTBa afleKBATHLIX YrOJIOBHO-NIPABOBLIX MEp BO3JAEHCTBMS, B TO
BpeMs KaK 3aKpeljeHHbIH B YronoBHoM kojaekce Pocculickoii denepauuu cocras
MOLIECHHHYECTBA HE B MNOJHOH Mepe YYHTbiBaeT OCODEHHOCTH TeX HIHM MHBIX
9KOHOMHMYECKMX OTHOLIEHMH, a TaKke He MNOo3BoJAeT obecneuyuTh Ha JOJKHOM
YPOBHE 3allIMTy HHTEPECOB I'PAXKAAH, NOCTPAAaBIIMX OT MOLUEHHUYECKUX NEHCTBHIA.

B nenom 3akoHONpoeKT HampapieH Ha Au(QepeHIUaluo pa3TuYHbIX BHIO0B
MOLUEHHHYECTBA. JTO B NEPBYIO oO4vepelb OOYCIOBNEHO TeM, YTO YKa3aHHble
NPECTYIJIEHHs] COBEPLIAIOTCS B CaMbIX pa3nuuHbBX chepax o0Ol1eCTBEHHBIX
OTHOIIEHHH, 3aTparuBalOT HMHTEpEChl, KaK OTHEeNbHBIX I'paXJaH, Tak M O0JblImMX
IpyNN rpaxJaH ¥ NPHYMHAIOT 001eCTBEHHBIM OTHOLIEHUAM CYIIECTBEHHBIH Bpe/l.

Hacrosiumii npoekT (enepaibHOro 3akoHa NMOJTOTOBIEH C y4YeTOM aHalu3a
JNEHCTBYIOIEro 3apyOeXHOro YroJIOBHOTO 3aKOHOJATENbCTBA, ONbBITA Pa3BHTHIX B
3KOHOMMYECKOM ¥ IIPaBOBOM OTHOIUEHMH CTpaH, pe3yJbTaTOB IPOBEINECHHOIO
BepxosabiM Cynom Poccuiickoii Denepauiy ¢ ydyacTHeM BEpPXOBHBIX, KpPaeBBIX,
00JIaCTHBIX W PaBHBIX MM CYIOB M3y4eHHs BCTynmuBIMX B 2011 r. B 3aKOHHYIO CHITY
IIPUrOBOPOB I10 JI€JlaM O MOLUEHHHMYECTBE, a TAKOKe aHalM3a BBICKA3aHHBIX CYIbSIMH
IO3UIMH OTHOCHUTEIIBHO HEOOXOAMMOCTH YCTAHOBIEHHS B OTAEIBHBIX CTaTbiX
YronosHoro xonekca Poccuiickolt ®@enepanyyl OTBETCTBEHHOCTH 32 Pa3IMYHbIE BUABI
MOILIIEHHUYECTBA.

. B cratee 159 YK P® B pemakumy npoexra npeanaracTcsi COXpaHMTh OOLLHM
COCTaB MOIIEHHUYECTBA - XUIIEHHE YY)KOT0 UMYIIecTBa Wil IpuoOpeTeHue paBa Ha
gy>X0€ UMYIIECTBO ITyTeM 0OMaHa WM 370yTIOTpebeHus JOBEPUEM.

Kak cBumeTensCTBYeT HpaBONPUMEHHTENbHAS NPAKTHKA, NaHHAas HOpPMa He
IIpeAnosaraeT BO3MOXXHOCTH NpHUBJIEYeHH K OTBETCTBEHHOCTH JIHI, COBEPINAIOIIMX
IIpaBOMEpHEIE rpakxaHCcKo-npaBoBele caenku. Crarba 159 YK PO npenycmarpusaet
OTBETCTBEHHOCTb JHUIb 332 Takoe J[esHHe, KOTOpOEe COBEpLIAETCS C YMBICIOM H
HaIlpaBlI€HO Ha XHWIIEHHe HMYIIEeCTBa, T.€. COBEPIIECHHBIE C KODBICTHOH LEJBIO
NPOTHBONIpaBHBIE O6€3B0O3Me3AHOE U3BATHE U (MIIK) oOpallieHHe 9y)XOro UMYIIEeCTBa B
[IOJIb3Y BHHOBHOTO WM APYTHX IHl, NMPUYHHMBIIME YIIEpO COOCTBEHHHKY WIH
HMHOMY BIaJeNbily 3TOro MMymiecTBa (mpuMedanus k cratbe 158 VK P®), unm na
nprobpeTeHne NpaBa Ha 4yXOoe UMYIIECTBO MyTeM OOMaHa HIH 3JI0ynoTpeOneHus
nosepreM. M3 3TOro, B 4YacTHOCTH, CJeOyeT, 4TO INpPHUBIE€YEHHE K YTOIIOBHOM
OTBETCTBEHHOCTH 32 MOIIIEHHHYECTBO, COBEPIIEHHOE 10/l IPUKPHITHEM IIPABOMEPHOM
IPaXAaHCKO-TIPABOBOM CHEJKH, BO3MOXKHO THIIh B Clydae, ecnd Oyner noKasaHo,
4TO, 3aKII0Yas TaKyl CHENKYy, JHLHO AEHCTBOBAIO YMBIIIEHHO, IIpecienys Lelb
XUIIEHUS HMyllecTBa MMM IIpHOOpeTeHMs TIpaBa Ha 4YyXXOe HMYIIECTBO
(Onpenenenne Koncrurynuonnoro Cyna Poccuiickoit @enepauum or 29 sHBaps
2009 r. Ne 61-0-0).

BmecTe ¢ 3TUM 3aKOHONPOEKTOM IpeAnaraercs AONONHUTH YacTh YETBEPTYIO
cratb 159 VK PO HOBHIM KBAIHGUIMPYIOIIMM IPHU3HAKOM - COBEpIEHHE
MOIICHHUYECTBA, «IIOBJEKIIEro JMINEHHEe MpaBa TIpaXIaHHHAa Ha JKWIOe

TIOMEILEHHEe».
12/0095051/001
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B cBa3n ¢ ocoboii noBblleHHOH 001ECTBEHHO-COIHAJIBHON ONMacHOCTHIO
NOBJIEKIUNX NIMIIEHUE NpaBa IpaxkJaHMHAa Ha XHN0€ NOMELIEHHE MOLIEHHHYECKHX
JNEVCTBUH, COBEPLUCHHBIX, HAanpuMep, NOA BHUAOM TPaXAaHCKO-TPABOBBIX CHENOK,
CBA3AaHHBIX C OTYYXKAEHUEM XKHUJIOTO TIOMELIEHHUS, HACTYIUIEHWEM OT 3THX
NpEeCTyIieHHH 0cob0 THXKKHMX, B TOM YHCIE H COLMANbLHBIX TNOCIENCTBHI,
NpeNcTaBnseTcs 310007HEBHBIM M HACYILHbIM NPEeNyCMOTPETh TaKHe clyyau B
KayecTBe KBANTU(PULIMPOBAHHOTO COCTaBa MOUIEHHHYECTBA.

Cronmocts xunps no Poccuiickoii ®epepaninm pazniyHa, ¥ MOLIEHHHYECTBO,
MOBJIEKIIEE YTpaTy >XHWJIOTO NOMEIUEHWs, He BO BCAKOM clydae MOXeET ObITh
KBaIM(QUUMPOBAHO KaK COBEpLIEHHOE B «0c0o00 KPYNHOM pasMepe» M Jaxe B
«KpyNnHOM pasmepe». OnHako oOLECTBEHHAas OMNAcHOCTb TaKOro AESHMS BechMa
BEJIMKA M, 110 HallEMY MHEHHIO, OTBETCTBEHHOCTh 32 COJESHHOE B JAHHOM CIIy4yae He
IOJDKHA 3aBUCETH OT CTOUMOCTH XHIbS, KOTOPOro JTUUIMICS NOTEPIEBLUMH.

CornacHo naHHBIM NpOBeJeHHOro MorUTOpHHra B 2011 I. 32 MOIIEHHUYECTBO,
COBEpPLIEHHOE B OTHOLIEHHM XHIHMINA, ObINO OCYXJeHO OoKono 1 ThIC. nMu, 4TO
cocTaBmio nopsjaka 4% ot obilero ynucna ocyxeHHbIX 110 crartse 159 YK PO. Eciu
roBOpUTH 000 BceM 0ObeMe CoBeplaeMOro MOLIEHHUYECTBA B YKa3aHHOH cdepe, To
KOIIMYECTBO NesiHUH, 338 KOTOphIe NOCTAHOBIEHE OOBHHUTENBHEIE IPUIOBOPBI B 3TOT
NI€pHOJI, COCTABHIIO OKOJIO 2 THIC. IPECTYTLICHHH.

3HAYUTENBFHOE YMCIO NPEeCTYNHBIX MNOCATaTeNbCTB, IIPEIMETOM , KOTOPBIX
ABNAETCS OKWIOE TOMElleHHe, II0 HallleMy MHEHHIO, CBHIETEJIbCTBYET O
HEeJOCTaTOYHOM MpeAylpeAUTeIbHOM BO3JEHCTBUM TNPUMEHEHMsT M YIpo3bl
IpPEMEHEHUs HOPMBI 00 OTBETCTBEHHOCTH K 3THM JIALAM. )

C yd4eToM 3TOro 3aKOHOIPOEKTOM IpejiaraeTcst KBand(pHUMpOBaTh 10 YacTd
yeTBepTod ctaThu 159 YK P® gneifcTBUa nuua, COBEPIUMBIIEIO NOCATaTENbCTBO,
IIPEeAMETOM KOTOPOT'O ABIAETCS KHUIIOe IOMELIeHHE HE3aBHUCHMO OT €TI0 CTOMMOCTH.

Kpome 3toro B cankimm dactu TpeThel ctathé 159 YK P® npennaraercs
YBEJIMYUTDH pasMep wmrpada, MpeaycCMOTPEHHOrO B Ka4eCTBe JAONOIHUTENBHOIO BAAA
HaKa3aHMsd K JHOIEHHI0O CBODOJBI, ¥ YCTAaHOBUTh €ro pasMep aHaJOTM4YHO
IIpenycCMOTPEeHHOMY JacThio TpeTbeil ctathu 158 VK P® - 1o BOChMHUAECATH ThICSY
pybneil unu B pa3mepe 3apabOTHOI ILIaThl MM HHOTO JOXOJa OCYXAEHHOIo 3a
TIEpUOZ 10 IIIECTH MECSLIeB.

Vronoeueiii kogexkc Poccuiickoit Pepepauuy IpeanaraeTcs NOMOIHHTH
cratbsimu 159" — 159°, mpedycMaTpHMBAaOIIMMH OTBETCTBEHHOCTh TaKXke 3a
MONIEHHHYECTBO, HO CIIELMATM3MPOBaHHOE CHEepoil IKOHOMHYECKOM NeATEILHOCTH, B
KOTOPOH OHO COBepIIaeTcs, M crnocoOOM COBEpLICHHs INPECTYIUIEHHS, a TarkxkKe
0COOBIM IIPEeIMETOM IOCATATENbCTBA.

B npoextHo# crathe 159' VK P® mpennmaraercs 3aKpeluTb CIELHATBHYIO
HOpMY 00 OTBETCTBEHHOCTH 3a MOILIEHHHYECTBO B cepe KpeIUTOBAaHUS, TO €CTh
XMIIEHHE NEHEXHEIX CPEACTB 3a€MIHUKOM ITyTeM IpeAcTaBleHns OaHKY MIM HHOMY
KpEeIUTOPY 3aBEAOMO JIOXKHEIX M (UIIH) HEJIOCTOBEPHBIX CBECICHMH.

O pacnpocTpaHEHHOCTH OSTOr0 BHI2 MOIIEHHHYECTBA CBHIETENbCTBYIOT
JaHHblE CTATHCTHKH W TIPOBEJEHHOr0 MOHMTOpUHIa. Tak, 3a MOIIEHHWYECTBO B
chepe kpegutoBanus B 2011 r. 65110 ocyxneno 6onee 2,5 THIC. JIMILI, YTO COCTaABHIIO
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bonee 10% or obwero uucna ocyxiaeHnbix no cratbe 159 YK PO®. Bcero B
YKa3aHHOH cdepe coBeplueHo Nopsaka 4,5 ThiC. NPECTYIUIEHHH, 3a KOTOphle
NOCTaHOBIEHb! OOBMHUTENbHBIE IPHIOBOPHI.

OTBETCTBEHHOCTb 3a NEHCTBUA, COCTOALIME B XHIIEHHWHM JIEHEXKHBIX CPEACTB
MIM MHOrO MMYyLIECTBA NpU MNOJYYEHHH TMNOcobMi, KOMMEHcauui, cybcuaui,
COLMANIbHBIX ¥ MHBIX JEHEeXHbIX BbIIIAT NyTeM NpeACTaBleHUss B OpraHbl
HUCTIOJIHUTENBHOH BNAacTH, YYpeXKACHHUS MIM OpraHu3aiuy, YNONIHOMOYEHHbIE
NPUHHMATh COOTBETCTBYIOLIME PEIiEHHUs, 3aBeIOMO JIOXKHbIX U (MJIN) HEAOCTOBEPHBIX
CBEJIEHUH, HanpyMep, O HAIWYMKM OOCTOSTENLCTB, HACTYIIEHHE KOTOPLIX COrNacHo
3aKOHY, IOJA3aKOHHOMY axTy U (MJIM) NOTrOBOPY SBISETCH YCJIOBHEM IS TONYyYEHHMS
COOTBETCTBYIOIIMX BBIMJIAT MM HHOrO UMyliecTBa (B 4YaCTHOCTH, O JMYHOCTH
noJlyyarens, MHBATMIHOCTH, HAIMYMH MXKAMBEHIEB, Y4acTHH B 60EBBIX NEHCTBUAX,
OTCYTCTBMM BO3MOXHOCTH TPYIOYCTPOWCTBa, HaCTYIUIEHHMHM CTPaxoBOro ciyyas), a
TaKXe MyTeM yMON4aHus o (axTaX, BJIEKYLIUX NpeKpallleHHe YKa3aHHBIX BbIILIAT,
IIpeNJIaraeTcs yCTaHOBUTH B CTAaThe 159’ YK P® B peAaKIuy 3aKOHOIIPOEKTA.

DTOT BUA MOLIEHHMYECTBA OJUH M3 caMbIx pacnpocTtpaHedHsx. B 2011 r. 3a
MOILIEHHHYECTBO MPU NOTYYeHHH N0COOMiH, KoMIIecaliid, CyOCH NN, COUHATBHBIX U
HHBIX JEHEeXHBIX BEHIIIAT OBLIO OCYXIEHO Oonee 3 Thic. NHU, YTO COCTAaBUIO Oojee
12% ot obmiero umcna ocyxuaenusix no crarbe 159 YK P®. Beero B ykasanHOH
cepe OBLIO COBEPINEHO OKOJO 4 THIC. NPECTYIJIEHHH, 32 KOTOpble NOCTaHOBJEHb!
OOBUHUTENBHEIE IPHTOBOPHI. |

HesHns, OTBETCTBEHHOCTh 32 KOTOpbIE NPEANaraeTcss YCTaHOBHTH B CTAaThAX
159° — 159° VK P® B penaxuuu 3aKOHONPOEKTa, B HACTOSLIEE BPEMS HE SBISIOTCS
CTONb PacnpOCTPaHEeHHBIMHU KaK WHbIE, IIPeTyCMOTPEHHBIE 3aKOHONIPOEKTOM, OJHAKO
OTpacib CTpaxoBaHMs, HHBECTULHOHHAS HEATENBHOCTh AaKTHBHO pa3BHBAlOTCA,
HH(OPMAITHOHHBIE TEXHOJOTHMH CTPEMHTENHHO BHEAPSIOTCA B Hally JKH3Hb, B TOM
yycne B (UHAHCOBBIN CEKTOP SKOHOMUKH.

XWeHHe 9y)K0ro UMYLIECTBa, COBEPIIEHHOE C UCTIONB30BAHUEM TIOJIEILHOM
WM IpHHALIeXaled JpyroMy JHIY KpeOUTHOH, pacueTHOM WM MHOH ILIAaTEXHOM
KapThl MyTeM oOMaHa YIIOJTHOMOYEHHOro PaboTHHKA KpeIUTHOH, TOProBOi MM HHOH
OpraHM3alMH B COOTBETCTBMH C 3aKOHOMPOEKTOM OYyAyT KBATH(QUIMPOBATHCA IO
cratee 159° VK PO (HampuMep, B Cilydasx, KOIZa, HCIONb3ys OaHKOBCKYIO KapTy
JUIS OTLIATHl TOBAPOB MIIHM YCIyT B TOPrOBOM MJIM CEPBHCHOM LIEHTpE, JUIO CTaBUT
HOANKCH B 4eKe Ha IOKYIIKY BMECTO 3aKOHHOTO BJa/iellbla KapThl J400 MpexbaBiieT
HOANENbEEIM NacmopT Ha ero uMs). Ha 3ToT XpuTepu#l - Haiudue OOMaHyTOroO
¢H3UYEcKOro JHia MpH MOLIEHHHYECTBE M €ro OTCYTCTBHE IMPH Kpaxe - ykasali
IMTnenym Bepxosroro Cyna Poccuiickoit ®enepanny B myHkTe 13 nocranosnenus «O
cye0HOM NpaKTHKe IO [enaM O MOIIEHHWYecTBe, IIPUCBOEHHMHM M pactpare» oT 27
nexabps 2007 r. Ne 51.

MoluedHHYeCTBO MPH OCYIIECTBICHHH WHBECTHLUHOHHON [EATEIbHOCTH B
crathe 159" YK PO B pelaKuuy 3aKOHONPOEKTa OMpeeseHO KaK XHIIEHHE YyXKOro
MMYINECTBa, BKIAJLIBAEMOrO B Ka4eCTBE MHBECTHIMI, WM IpHoOpeTenye npaBa Ha
TaKoe UMYIIECTBO yTeM oOMaHa WM 310yTNoTpebIents NOBEpHEM HHBECTOPOB.

3T0T cnocob M3BECTEH KaK MOIIEHHHYECTBO MO NPHHIMNY (HHAHCOBEIX H
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HMHBIX TNUpaMH], KOTAa NOXMILAIOTCH AEHEXHble CPEACTBA M HHOE HMMYILECTBO,
NIPHBIEYEHHOE B Ka4yeCTBE MHBeCTHMLMH noa ofelanve BBINNAThl  6ONBIIMX
NPOLEHTOB M AMBMACHIOB. Ilp 3TOM Mcnonb3yeTcs Npojaxa akuMH M ApYyTHX
neHHbIX OyMmar (unuM Mx cypporaToB) ¢ obelllaHMeM BbilaThl AMBHUAEHAOB J1HOO
BbIKYNla CBOHMX LIeHHbIX OyMar no NOCTOSHHO 3aBblIIAEMOM Li€HE. YKa3aHHbIM BHI
MOLIEHHHYECTBAa ONAaceH TeM, YTO ero IKepTBaMM OKa3blBAETCA OONBIIOE YHUCIO
JI0JeH M NpUUMHAETCS B CYMMapHOM MCYMCIEHHWH OTPOMHBIN MaTepHabHbIi yliepd
rpaxIaHaM.

B cratee 159° YK PO npemnaraercs npefycMOTpeTh OTBETCTBEHHOCTH 3a
MOLIEHHUYECTBO B cepe CTpaxoBaHuUs, TO €CTh XUIIEHHE 9y)KOr0 UMYLIECTBA IIyTeM
oOMaHa OTHOCHTENBHO HACTYIUIEHHWS CTPaxOBOrO Clyyas, a PpaBHO pa3Mepa
CTPAax0BOr0 BO3MEILEHUA, NO/IeXAIET0 BbITIaTe CTPaXoBaTeNO MIIM HHOMY MLy, B
T10J1b3y KOTOPOTr'o 3aKJ049€H JOTOBOP.

Ilpennaraercss TaiKe BBIAENHTH B CaMOCTOATENBHBIH COCTaB IIPECTYILIEHUS
MOINEHHHYECTBO B Coepe KOMIbIoTepHOH HH(opMamuu (ctaths 159° VK P®
3aXOHOMNPOEKTa), KOrZa XMIEHHEe WIM NpUoOpeTeHHe NpaBa Ha YyXXOe HUMYyLIECTBO
COTIPSKEHO ¢ TIPEOIONIEHHEM KOMITLIOTEPHOM 3alINTHl UMYyIIecTBa (MMYILIECTBEHHbIX
NpaB) ¥ OCYIECTBISETCS yTEM BBOJA, YIaleHUs, MOAUPUKALUHY UITH OJIOKHpOBaHUA
KOMIIBIOTEpHOH MHGbOpManuy J1uO0 HHOTO BMEIIATENbhCTBA B (YHKLMOHHUPOBAaHUE
CpelcTB XpaHeHMs, oOpabOTKM WM Tiepenadyd KOMIBIOTEPHOH HMH(OpMalMM HIH
VH(OPMAIIHOHHO-TeIEKOMMYHHKAIIMOHHBIX CETEH. _

[TonobHple TpecTymneHWss COBepIAlOTCs He IyTeM oOMaHa HIH
370ynoTpeOIeHus: JOBEPUEM KOHKPETHOIO cyObeKTa, a ITyTeM MOJy4eHHMs NoCTyna K
KOMIILIOTEpPHOM CHCTEME W COBEpIIEHHWs BhINIEYKa3aHHBIX NEHCTBHH, KOTOpBIE B
pe3ynbTaTe IPUBOAT K XUINEHHUIO TyXOTO HMYIIIECTBA MY NTPUOOPETEHHIO IIpaBa Ha
qyX0e UMYIIEeCTBO (OIpelieNieHHe TepMHHA «KOMMObIOTepHas MHGOpMaUui» AaHO B
npuMedanu 1 x cratbe 272 VK P® kak cBeneHus (cooOlieHus, AaHHBIE),
IIpeacTaBieHHbie B GOpMe DIIEKTPHYECKUX CHUTHANOB, HE3aBHCHMO OT CpPEJICTBA MX
XpaHeHus1, 00paboTku ¥ niepenaydn).

B HacrosieM 3aKOHONPOEKTe peyb He HeT O KpUMHHAIM3AUMH ClielHanbHbIX
BHUJIOB MOIIEHHUYECTBa, MOCKOJBKY AeWcrByiomas penakuus crateu 159 VK PO
OXBaThIBaET BCE CITyYad XHIIEHHUS YyXKOTr0 HMYLIECTBA WM NPHOOPETEHMs paBa Ha
9yK0€ UMYIIECTBO IyTeM oOMaHa WIH 370ynoTpedneHus gosepreM. BMmecte ¢ Tem,
O HalleMy MHEHHIO, KOHKpeTH3allus B YTronoBHOM KojJekce Poccuiickoit
denepauuy COCTABOB MOIIEHHHYECTBA B 3aBUCHMOCTH OT C(pephl IIPaBOOTHOILEHHMH,
B KOTOPO# OHM COBEPIIAIOTCS, CHU3UT YHUCIIO OLIMOOK U 3710ynoTpebiieHuii Bo BpeMA
BO3OYXIEeHHsT YrOJIOBHBIX Hel O MOIIeHHHYecTBe, OyldeT CrnocobCcTBOBATH
NOBBILIEHUIO KauecTBa paboThl DO BBIABICHHIO M PacCleIOBaHMIO TaKMX
IpECTYILIEeHHH, IIpaBUIIbHON KBaJIM(PHKaLHAH COLESHHOTO opraHamu
NIpEeOBapUTENLHOTO pacClefoBaHus U CyAoM, Oolee YeTKOMY OTIpaHHYeHHIO
YFOJIOBHO HAaKa3yeMbIX JAEsiHH# OT rpaXKAaHCKO-IPaBOBBIX OTHOLIEHHIA.

3aKOHOTIPOEKTOM  TaKXKe IHpelyaraercsi BHECTH KOPPECNOHAMPYIOIIHE
n3MeHeHus B crarbio 7.27 Komekca Poccuiickoit @enepauun 006 aqMHUHUCTPaTHBHBIX
[IpaBOHAPYIIEHMIX, NPENyCMaTPHBAIOILYI0 OTBETCTBEHHOCTh 32 MEJIKOE XHMIIEHHE
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NnyTeM MOLIEHHUYECTBa, a Takxke B ctathM 150 ¥ 151 YronoBHO-npoueccyanbHOro
Konexkca Poccuiickoil enepauuu B 4YacTH, Kacawolledcs onpelenenus (opMbl
pacciel0BaHUs ¥ NOACIEACTBEHHOCTH N0 HOBbIM COCTaBaM NPECTYIIEHHH.

B cBa3u ¢ atum BepxoBueii Cyn Poccuiickoil Qenepalvy noaaepKuBaeT
YKa3aHHbl# 3aKOHONPOEKT.

M; 4&8&56[’{7 A .. TlerpoueHkoB
"
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Bepxosnslit Cyn
Poccuiickoit Qenepaunn
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POCCHICKON ®ETEPALIAY ®enepanshoro Cobpanus
Poccuiickoit Penepaunn
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MOCKBA

Ha Ne 1-BC-2714/12 ot 24 mag 2012 1.

ODUIHAJBHEINA OT3bIB

Ha NpoeKT ¢enepaiLHOro 3akonHa '"Q BHeCEHHH H3MEHEHMH
B YroJsosubl# kopekce Poccuiickoin Menepanuy 1 HHbIE
3aKOHOJaTelbHbIe aKThl Poccuiickoil ®enepanun', BHOCHMbIH
BepxoBubim Cyaom Poccniickoii ®egepannn

B IlpaButensctee Poccuiickoit dDenepamym paccMOTpeH MpeACTaBIEHHBIA
IIPOEKT (PpefepanbHOr0 3aKOHA.

3aKOHONIPOEKTOM Ipeanaraercd AUQQepeHUMpoBaTh Ppa3lHYHBIE BHIBI
MOINEHHHYECTBa ¥ BBIJICJICHWE B OTHENbHBIE COCTABbl pslla MOWEHHHYECKHX
OeUCTBHUH B 3aBUCUMOCTH OT cephl IpaBOHapyLICHUH.

KonnenryansHo nopzepxupas 3axoHonpoexT, IIpaBurtenscTBo Poccuiickoit
QPenepanuyu cyuTaeT HEOOXOMUMBIM [OpaboTaTh €ro C Y4YETOM CIEXyIOLIMX
3aMeYaHui.

Ilysktom 2 cratb 1 3akoHONpOeKTa JOMONHAETCS YacTh dYeTBEpTas
crathy 159 VYromoBHoro kojexca Poccumiickoit @epepaiym (nanee - YK) HOBuIM
KBAIH(HLMPYIONIMM NPHU3HAKOM - MOLICHHWYECTBO, IIOBJIEKIIEE JIHMINEHHE IIpaBa
rpaxJlaHiHa Ha JXKiiloe IoMmelleHune. BMecTe ¢ TeM aBTOpPaMH 3aKOHOIIPOEKTa He
IPUHATO BO BHHMMaHHWe, YTO CTeleHb OOINECTBEHHO! ONACHOCTH MOIIEHHHYECTBA,
MOBJIEKIIEro JHILIEHHE NpaBa IPakIaHHHA Ha JXWIOE IIOMEIIEHHE, 3aBHCUT OT TOTO,
ObII0 MM yTpaueHHOE XHUJIOe MOMellleHHe eTMHCTBEHHEIM MECTOM /1 IIOCTOSHHOIO

IIPOXKWBaHMS IPaXAaHUHA. Tocyapersennan lyna BC PO Y100
Meta 03.08.2012 Bpems 11:32
Ne 122067-6; 33
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Taxoke cneZyeT OTMETHTB, YTO BbLAENEHHE XKHJIOrO NOMEINEHHS B KAYECTBE
ocoboro mpenMeTa npecTynHoro nocararenscrsa B crathe 159 YK He B nonsoit
Mepe cornacyercs ¢ OOWMM NPHHUMIIOM HACTYIJIEHHS OTBETCTBEHHOCTH 3a
NpECTYNIECHNUA NPOTHB COOCTBEHHOCTH B 3aBHCHMOCTH OT pa3mepa yiuep6a, CyMMB!
KOTOpPOTO onpeleNeHb! B NpUMeYaluH K ctathe 158 VK.

Janee, npy BeeneHMM HOBOH crathi 159° VK He yumThiBaeTcs, yToO
OODBEKTHBHYIO CTOPOHY MOLUCHHMYECTBA IIPH NOJYYEHHMM BRIILIAT MOTYT COCTaBIATE
HEeNpaBOMEpHBIE JEACTBMA MNpH pacnoOpsDKEHUMM CPEeICTBaMH  MaTepHHCKOTO
(cemeliHOro) KanuTana, a TaKKe MMYIIECTBOM, TIiepeJaBacMbiM B paMKax
COLIMANIBHOIO CTPaXxOBaHHA (TeXHWYECKHe CpelcTBa peabWIMTaUMH, NpOTe3sl,
IYTEBKHM Ha CAHATOPHO-KYPOPTHOE JIEYEHHUE H T. I1.).

IlpennaraeMas pemakuys CTaTbH 159° VK me YYHMTBIBAET TOr0, dYTO
NPECTYTUIEHHs, COBEpIIaeMble C HCIOJNb30BaHHEM YYXHMX HIH IOANENbHBIX
KPEUTHBIX MO0 pacyeTHBIX KapT, Yallle BCEro COBEPLIAIOTCH CHOCOOOM CHATHs
JIEHEXHBIX CPElCTB Yepe3 HaHkoMars! 1160 U1 OKYIOK JOPOrOCTOALIMX TOBAPOB B
HHTEpHET-MarasuHax ¢ Nocjexyomed nepenpoaaxei.

JexnapupyeMasi B OSCHUTENBPHOMN 3alHCKe Lie]lb BBEAEHHA CTaThH 159* VK -
6oprba ¢ MOUIEHHUYECTBOM, COBEpPIIAEMBIM 110 NPHHIMITY (HHAHCOBBIX NMHUPAMHL,
He MOXeT ObITh JOCTHTHYTa Oe3 3aKOHOHATEIbHOIO OIpeleNeHHS NOHATHS
"¢uHaHCOBasx MHpaMuaa", KOTOPOE 3aKOHOHNPOEKTOM HE INpexycMOTpeHo. B aroit
cBi3M gononHeHHe VYK mpennaraeModl HOpMO#H HE OKaXeT IOJIOXKHTEIEHOTO
3¢ ¢eKTa B HHBECTHIIHOHHON AEATENbHOCTH, a, HAIIPOTHB, II03BOJIUT OPraHU3aTOpaM
(UHAHCOBEIX NHMpaMHU]] YKJIOHATHECS OT YTOJIOBHOM OTBETCTBEHHOCTH, TaK KaK B
HacTosiiee BpeMs (PUHAHCOBBIE NMHpaMUIB HE 3asBIMOT CBOEH IENbIO BeleHue
HHBECTHMUHOHHOM JeSTeNbHOCTH ¥ HE OCYUIECTBIIOT €€, a SBJIAIOTCA
JOOpOBONBHEIME JI€NOBBIMK KIIyOaMH C IUIaTHBIM BKIFOYEHHMEM HOBBIX YYACTHHKOB
WIH KpeOUTHO-NIOTPEOUTENHCKUMHE KOONIEPaTHBaMH.

He B nonHO# Mepe oTBe4aeT noTpebHOCTIM NPaBOIPUMEHHUTEIBHOM NPAKTHKY
[peayCMOTPEHHas B 3aKOHOIIPOEKTE CTaThd 159° VK. Ilpeanaraemble B TUCIO3MIMH
yKa3aHHO HOpMBI IPU3HAKH COCTaBa NPECTYIUICHHS XapaKTEPU3YIOT JIMLIL CIIOCOOR!
MONyYeHH KOMIIBIOTEpHON WHpopMaluK Mg [oclemywoomero obtmana subo
BBELEeHUs B 3a0iTyxzaeHue. B To ke BpeMs yronoBHOM OTBETCTBEHHOCTH He OymyT
IOJJIeXXATh TaKhe BHUIBI KOMIIBIOTEpHOIO MOIIEHHHYECTBA, KaK MOIIEHHHYECKHE
OIlepalfi¥ ITyTeéM BHICTABJIEHHUS CYETOB 32 HEOKA3aHHBIE YCHYTH (KPEMMHMHT),
JIOXHBle MPEMIOKEHNS TOBAapOB M YCIYT depe3 ceTh MHTEpHET ¢ NpenoIuaToi,
¢uHAHCOBEIE MHTEPHET-adephl (CONHBECTHPOBAHKE, JIOXKHAs OIIaroTBOPUTENLHOCTS)
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Ha ocHoBanuMM H3n0XeHHOro IlpaBHTENLCTBO Poccuiickoii  ®enepaunu
NOAAEPKMBAET 3aKOHOMNPOEKT NpPH YCIIOBHH €r0 10paboTKH C YY4ETOM H3JI0KEHHBIX
3aMedyaHMi.
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