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YBaxaemulii Cepreii EBrenbeBny!

Ha ocroBanuu ctateu 104 Koncturynuu Poccuiickoit ®enepamuu BHOIIY
Ha paccMotpenue ['ocynapcreennoil [lyme! @epepansaoro Cobpanus Poccuiickoit
Qenepanyy B KadecTBEe 3aKOHOJATeNbHOH HMHHLMATHBEI IIPOEKT (eHepaibHOro

3akona «O BHeceHUM HM3MeHeHHH B PepepanpHelil 3akoH «O0 HCHOMHHUTENEHOM

IIpOHU3BOACTBEY.

Ilpunoxenusi: 1. Tekct 3akoHonpoekrta Ha 2 1. B 1 3K3.;

2. TloscHutenpHad 3anucKa Ha 2 1. B 1 9K3.;

3. Ilepeuenp aKTOB ¢enepallbHOro 3aKOHOJATeNsCTBa,
IO/ 1eXAIKX NpU3HAHHUIO yTPaTUBLIMMH cuiy,
HPHOCTAHOBICH MO, I3SMEHEHHIO, HOMOJTHEHHIO HIIM TIPRHATHIO
B CBS3U C IPHHATHEM AAHHOTO 3aKOHOIIPOEKTa Ha 1 J1. B | 3K3.;

4. DOUHAHCOBO-3KOHOMUYECKOe 000cHOBaHue HA 1 1. B 1 3K3.
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OEJAEPAJBHBIA 3AKOH

O BHecennH n3MeHeHuMH B PefepaibHbIH 3aK0H
«06 ucnoanuTEILHOM NPOH3BOJCTBE»

Buectn B ®@enepanbHblii 3akoH oT 2 okTabps 2007 roma Ne 229-03
«O6 ucnonHuTEILHOM npou3BoicTBe» (CobpaHue 3akoHoAaTenscTBa Poccuiickoit
Deneparmy, 2007, Ne 41, ct. 4849) cnexyromnye H3MEHEHHUA:

1) gacte 3.1 cratbu 80 U3NOXKHUTH B ClIEAYIOIIEH peaaKIUH:

«3.1. ApecT 3aJI0XK€HHOTO MMYIIECTBA B LEJIX 00ECMeYEeHUs HCITONHEHMS
HCIONHHUTEILHOIO JOKYMEHTa, colepiaiiero TpeOoBaHHA 00 HMYIIECTBEHHBIX
B3BICKAHHAX B IIOJIb3Y B3BICKATeNd, HE HMMEIOLIEro MpEeUMYIeCTBa Iepes
3ajorofiep>xareyieM B YIOBIETBOPEHMH TpeOoBaHHH, a Takke B IeLIX
obecrieyeHHs KCKa TAaKOTO B3BICKATeNd He AOIYyCKAeTCs, 328 MCKIIOYEHHEM Ciydas,
KOrZa apecT 3TOr0 HMMYIIECTBa NPEAyCMOTPEH HCIIONHHUTENBHBIM AOKYMEHTOM,
yka3aHHBIM B IyHKTax 1, 2 mmm 6 yacta 1 crateu 12 Hacrosiero @enepansHoro

3aKOHA.»;

2) crateio 119 NOMONHUTE YacThiO 3 CIEAYIOLIEro COAepIKaHu:




«3. 3anoroaepxartenb, HE3aBHCHMO OT TOTO, Y KaKOH M3 CTOPOH JOroBopa
3aJI0Ta HAXOAMTCS 3a/10)KEHHOE HUMYIIECTBO, BIIpaBe 06paTHTECS B CyJ] ¢ HCKOM 06
0CBOOOXXIEHHUH UMYIIECTBA OT HAJIOXKEHHS apecTa MM UCKJIFOYEHHUH €ro U3 OIUCH,
B TOM 4YHCJIE€ B ClIy4a€ BO3HHMKHOBEHHs CIIOpa, CBA3aHHOTO C NPHHAIUIEXHOCTBIO
HMYIIIeCTBa, Ha KOTOpOe oOpariaeTcs B3bICKaHUE, a TAKOKe C HCKOM O BO3MEIIEHUM
yOBITKOB, INpPHYHHEHHBIX €My B pe3yJbTaTe COBEPIICHHUS HCIOIHHTEILHBIX

nedcTBHA ¥ (WJIM) IPHMEHEHUS MEP NIPUHYAUTEIFHOTO HCIIOTHEHHA. ».

Ilpe3unent
Poccuiickon denepanuun



IlosicHuTeIbHASA 32NN CKA
K npoeKkTy deaepanbHoro 3akoHa «O BHeceHHH H3IMeHeHHH B
PenepanbHbIi 3aK0H «O0 HCIOJHUTEIBLHOM NPON3BOJACTBE)»

INpeanaraemsie mpoekToM ¢enepanbHoro 3akoHa «O BHECEHHUM H3Me-
Henuii B @enepansHeiii 3akoH «O0 HCTIONHUTEIBLHOM IPOU3BOACTBE» (naee
— 3aKOHOINPOEKT) H3MEHEHUS HanpaBieHbl Ha 0OecniedeHHe 3aKOHHBIX MHTe-
PecoOB CTOPOH 3aJIOTOBBIX IPABOOTHOIIEHHH.

IlpenycMoTrpenHas crtatbedl 80 PenepalbHOro 3aKOHa OT 2 OKTAOps
2007 roga Ne 229-®3 «O0 HCIONHUTEILHOM MPOU3BOACTBE» (Hanee — 3aKoH)
BO3MOXXHOCTh HAJIOXEHHS CyJeOHBIM INpHCTaBOM-HCIIOJIHUTEIEM apecta H
BKJIIOYEHHS B OIMCh MMYIIECTBA, SBJISIOIIErocs NpeAMEeTOM 3aI0ra, 10 Tpe-
OoBaHHMAM B3BICKaTeJlel, He HMEIOIIHUX HNPEUMYIIECTBA B YAOBIECTBOPEHHH
TpeGOBaHMIA IO OTHOLIEHHIO K 3aJI0T0JIEPKATEII0 3TOr0 MMYILECTBA, BiI€UET
HapyIlleHHe MpaBa 3al0rofepikareis Ha obpallleHue B3bICKAaHHI H NPEHMY-
IIIECTBEHHOE TOJIyYeHUE YIOBJICTBOPEHHS M3 CTOMMOCTH 3aJIOKEHHOTIO HMY-
II[ECTBA, @ TAKXKE MPENATCTBYET AOOPOBOJIBHON peajM3allMy 3ajorogaresieM
IpeaMeTa 3ajiora IO COIVIAIIeHMIO CTOPOH M IlepeAade IpeaMeTra B coO-
CTBEHHOCTH 3aJIOroJiepKaTesis B CIydasX, yCTAHOBICHHEIX 3aKOHOM.

HopMam#u mpolLiecCyalbHOTO INpaBa He NPEAyCMOTPEHO yKa3aHHe B
omnpeneNieHA: CyAa o MpUMeHeHUH B obecniedeHue cyAeOHOro akta Mep B BH-
Jle apecTa KOHKpPETHOIro UMYIIECTBa, Ha KOTOpoe HakiajeiBaercs apect. Cyn
BIIpaBe YCTAaHOBHUTH TOJIEKO OOIIYI0 CyMMy CTOMMOCTH HMMYILECTBA, ITOAJIE-
Jalero apecty. B oTcyTcTBHe B cyneOHOM axTe 00 apecTe yKa3aHHS Ha
KOHKpPETHOe HMMYULIECTBO, NOJIEXAIlee apecTy, OHO MOXXET OIpeleNsThCs
cyjle6H51M npﬁCTaBoﬁ;ﬁéﬁonHHTeneM B COOTBETCTBHM C TpeOOBaHHAMH 3a-
KoHa. B crnexctBue 3TOro cyneOHBIA MPUCTaB-UCIIOIHUTEND MOXET HaJo-
JKUTH apecT Ha UMYIIECTBO, HaXo/s1leecs B 3aJjI0re Yy JIHLA, 110 OTHOMIEHHIO K
KOTOPOMY B3BICKaTellb HE UMEeT NPEUMYILEeCTBa B YAOBJIETBOPEHUH Tpebo-
BaHUI.

B artoii cutyanum 3anoroaepxateib, KEIAOIUN yAOBIETBOPHTD CBOU

Tpe60BaHI/ISI 3a CYET 3aJIOXKEHHOI0 HMYIIECTBa B YCTAaHOBJICHHOM 3aKOHOM
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rnopsigke A0 CHATHA apeCTa BbIHYXKACH HECTH U3IACPXKKH, CBIA3AHHLIE C 06pa-
IIECHUEM B CyI C 3asABJICHHEM 00 ocCriapuBaHHM ITOCTAaHOBJICHHA cy,ue6Horo
NnprAcTaBa-uCIIOJTHUTEIA. Ero YAOBJIETBODEHHE OCTABJIEHO Ha YCMOTpPEHHE
cyaa. B ciy4yac NpUHATHA Cy}IC6HbIM MMPHCTAaBOM-UCITOJIHUTENEM DEHIEHUA O
IIpMMEHCHNH apecTta, INpeayCMaTpuBalOlICr0 H3BATHC HMYIICCTBA, 3aJ10T0-
JepKaTtesib TakXKe JTUIACTCS [PeJOoCTaBlICHHOro €My 3aKOHOM I1paBa IpoOBeE-
pPATH (baKTPIquKH HaJIHYHE, pa3sMep, COCTOSHUC H YCJIOBHS XPaHCHUSA NpEl-

MeTa 3aiora.

B cBs3M C BBI3BaHHO# apecTOM OTCPOYKOH MOMEHTa YJOBJIETBOPEHUS
TpeOoBaHHid 3aJorofepxateisi 3a cyeT NpelaMeTa 3ajora y AOJDKHUKA Io
obecrneyeHHOMY 3aJIOroM 00s3aTeNbCTBY MOI'YT BO3HHKHYTH JOTOJHUTEND-
Hble YOBITKHY.

3aKOHOIPOEKTOM TpeJJiaraercsi YCTPaHHTh HpoblieMy HapylleHHs
IIpaB CTOPOH 3aJOTOBHIX IIPAaBOOTHOIIECHHH, ODECredyHB 3aKOHOJATEIILHOE
noxreepxaeHue B PesnepanbHoM 3akoHe «O0 HCIIOJTHHMTENBHOM HPOU3BOA-
CTBe» cojiepaHus 00ecIeYUTEeNbHBIX MED: 3aKOHHOE OrpaHHYeHHe MpaB OJ-
HMX JIHL, Oe3 yep6a 3akOHHEIM IIpaBaM JpyTHX JIULI.

OgHMM U3 OCHOBHBIX NPUHIMIIOB T'PaXIAAHCKOrO 3aKOHOAATENbCTBA
gBjisieTcsl obecrieyeHue BOCCTAHOBJIEHUS HapyIIEeHHBIX IpaB (yHKT 1 cTaThu
1 I'paxxnanckoro xoaekca Poccuiickoit Penepanuun). B coorBercTBUH € Mpo-
exToM (enepainbHOro 3akona Ne47538-6 «O BHeceHMM H3MEHEHMi B YacTH
TNIepBYI0, BTOPYIO, TPETBIO M 4eTBepTyIo I paxkaanckoro konexca Poccuiickoii
denepanuu, a Takke B OTAENBHEIE 3aKOHOaTeNbHbIe akThl Poccuiickoii Pe-
Jepaluu» B KadecTBe crocoba 3allMTH 3aJ0roAep)Katess HpeqyCcMOTPEHO
TpeGoBaHue 06 0CBOOOXKIEHNH BEHIH OT apecTa (MCKIIOUeHHE U3 OIUCH).

Hononnenne cratbu 119 ®eaepanpHoro 3akoHa «O0 HCHOIHUTEILHOM
IPOU3BOACTBE» YacThIO 3 HEOOXOIMMO C HENBIO 3aKOHOJATENBHOr0 3aKper-
JIEHUsl OEeCTIPENATCTBEHHOIO OCYIUECTBIIEHHS 3aJIOTOAEpXKaTeNeM MpaBa Ha

3alllUTYy B CJIydae apecTa 3aJI0)KEHHOro UMYIIeCTBa.
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PHHAHCOBO-9KOHOMHYECKOe 000CHOBAHHE
K NpoeKTy (peaepaibHOro 3akoHa « BHeCeHHNH U3MeHeHHIi B
®efepanbublii 3ak0H «O0 HCMOJTHHTENLHOM MPOU3BOACTBE»

Ilpunsatue QenepanbHoro 3akoHa «O BHECEHHMH H3MEHEHHH B

®enepanbHbli 3ak0oH «O0 UCHONHUTENHHOM NPOU3BOACTBE» He MOTpedyer
JIONIOJIHUTEJIBHBIX PAaCXOJ0B U3 (eAepanbHOro OromKeTa.
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Hepeuenn :
aKToB (perepajibHOro 3aKOHOJATE/IbCTBA,
NOAJIeKALUMX NPU3HAHMNIO YTPATHBIIHMH CHILY,
NIpHOCTAHOBJIEHHIO, H3MEHEHHUIO HJIM NPHHSTHIO B CBSI3H C
npuHsaTHeM ¢efepanbHoro 3akoHa «0 BHeceHNMM U3MeHeHUI B
@enepabHblil 3aK0H «O0 MCMOTHUTEILHOM NPOH3BOACTBE)

IMpunstue ¢QenepanpHoro 3akoHa «(O BHECEHMM HW3MEHEHHH B
denepanpHblil 3ak0H «O0 HCHONIHUTENPHOM MTPOU3BOACTBEY HE HOTpedyeT
NpU3HaHWS YTPaTHBIINMM CUITy, IPHOCTAHOBJICHHUS, H3MEHEHHA WM
NPUHATUS IPYTUX aKTOB (peepaJbHOro 3aKOHOAaTeNbCTRA.






