TOCYJAPCTBEHHAS JAVMA
®EJEPAJILHOTI'O COBPAHHUSA POCCUNCKOU ®EOEPALIUU
BOCBMOT'O CO3BIBA

BBITINCKA U3 ITPOTOKOJIA ot __16.09.2024  Ne _185
3ACEJIAHUS COBETA TOCYJAPCTBEHHOM JIYMBI

16 CEHTIOPA 2024 .

79. O npoekTte penepanbHoro 3akoHa Ne 677659-8 ""O BHeceHUH M3IMEHEHHS
B nyHKkT 7 cratbu 38 Cemeiinoro xogexca Poccuiickoii ®eaepauuu’ (8 4acTu
yTOYHEHHS] MOMEHTA Ha4ajia TeuyeHHs CPOKA HCKOBO#H AABHOCTH NpH pa3jene
o0mero MMyIIecTBa CyNpyroB, GpaKk KOTOpPbIX PACTOPrHyT) - BHOCHT AemyTaT
I'ocynapcreennoii lymbr E.E.Mapu4eHko

IIpunsaTo pewieHue:

1. Hasuauute Komuter ['ocymapcrBeHHOH JlyMBl [0 3allUTE CEMBHU, BOMPOCaM
OTLIOBCTBA, MATEPHHCTBA U JI€TCTBA OTBETCTBEHHBIM I10 3aKOHOITPOEKTY.

2. BKIoYMTh YKa3aHHBIA MPOeKT ¢efiepalbHOr0 3aKOHA B MPOEKT MPUMEPHOMH
NporpaMMbl 3aKOHOTIPOeKTHOH paboThl ["ocynapcTBeHHol JlyMbl B MEepHOA OCeHHeH
ceccrd (Hos6ps) 2024 roa B 4acTH MPOrpaMMbl 3aKOHOMPOEKTHON paGOTEl KOMUTETA.

3. HamnpaBuTh 3aKOHOMPOEKT U MaTepHalibl K HEMY B KOMHTETHI U KOMMCCHH
locymapcteennoid Jymbi, Bo ¢pakuuun B ['ocynmapctsennoi [lyme, Ilpesumenty
Poccuiickoii ®enepaiuu, B Coet Penepaunu PenepansHoro Cobpanus Poccuiickoii
®epepauuu, [pasutensctBo Poccuiickoit Penepauuu, CuetHyro manaty Poccuiickoi
denepanun, O6uiecTBeHHYI0 Manary Poccuiickod ®Penepaunu, 3aKOHOTATENBHbBIE
opranbl cyOpekToB Poccuiickoii ®enepallud M BBICIIMM JTOJDKHOCTHBIM JTMLIAM
cyonextoB Poccuiickoii ®Pemepaiiiy 1 [OArOTOBKM OT3BIBOB, MPEIIOKEHUH
U 3aMmedaHuil, a Takxe B IIpaBoBoe ympaeneHue Ammnapara ["ocymapctBenHo# JlyMel
JUIS TOATOTOBKY 3aKJIFOYEHMUSL.

4. VYcraHoButs cpok mpencraBieHuss B Kommrer ['ocyaapcTBeHHOH
JlyMbl 1O 3alIMTe CeMbU, BOMpPOCaM OTLIOBCTBA, MATEPUHCTBA M NETCTBA OT3BIBOB,
MpeNIoKeHUH U 3aMedaHui, a Takxe 3aKnoueHus [IpaBoBoro ynpasneHus Amnrapara
I'ocymapctBenHoi lymsl 1o 15 okTsa6ps 2024 roxa.

5. VYCTaHOBHTB CpPOK MOArOTOBKM  3aKOHOIPOEKTA K  PacCMOTPEHHMIO
IocynapctBerHo# {yMoit B mepBoM uTeHUuU — HOAOph 2024 roga.

[Ipencenatens ['ocynapcTBeHHO,
®enepansHoro CobpaHulls
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: FOCYIAPCTBEHHAS AYMA
OEJEPAJIBHOI'O COBPAHHA POCCUUCKOHN ®ENEPATUH

BOCBMOI'O CO3bIBA l " I

NEOYTAT
IroCYaAPCTBEHHOU AYMBbI Aara 2207204 1237

Tocyrapersentan Ayma OC PO

IL of 2044x. | No

IIpencenaremo ["ocyaapcTBeHHO#
Aymel enepansnoro Cobpanus
Poccuiickoii ®enepanuu

s
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B.B.BOJIOJJUHY

YBaxaembiit Bauecinas Bukroposat!

Ha ocHoBanuu ctareu 104 Kornctutrymum Poccwuiickoit ®emepanuu BHOLIY

Ha

paccMoTpenre 'ocygapcTBeHHO# JlyMEI B KadecTBe 3aKOHOMATebHOM MHULIHATHBEL MPOEKT
dbenepansHoro 3akoHa «O BHeCEHUM U3MEHEHHA B MyHKT 7 ctathd 38 CeMeifHOro komekca

Poccwiickoit Penepanum».

[Ipunoxenue:

Tekct 3akoHONmpoekTa Ha 1 1. B 1 9K3.;
IToscHuTENBHAS 3anKMcKa Ha 3 1. B 1 3K3.;
®uHaHCOBO-3KOHOMHUYECKOE 000CHOBaHHe Ha 1 1. B 1 9K3.;

el NS

IlepeueHs QenepanbHBIX 3aKOHOB, MONJIEKAMMX MPUIHAHHMIO YTPATHBINWUMH CHILY,

NPUOCTAHOBJICHUIO, H3IMCHECHUIO FUIH IPUHATUIO B CBA3H C IIPHUHATHCM 3aKOHOIIPOCKTA,

Ha lnB193K3,;

5. Komus Texcta 3aKOHOMNPOCKTa ¥ MaTE¢pHaTOB K HEMY HA MArHUTHOM HOCHUTECIIC — IHUCK

C yBakenHeM,

E.E. MAPYEHKO

HUcn. Beccomuupma H A
8 (495) 692 56 93
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BHocutcs gemyraTom
lNocymapctBennoi {yMbt
Mapuenko E.E.

IIpoext /‘/5 % 7655

®EJIEPAJBHBIN 3AKOH

O BHecennH H3MeHeHHs B HyHKT 7 craThi 38 CemeiiHoro komexca
Poccuiickoii ®eaepanun

Cratba 1

IMyaxr 7 -CTaTBH 38 Cewmetinoro konmekca Poccuiickodt Pepepauuu
(Cobpanne 3akonomatenbcTBa Poccuiickoit ®enepanuu, 1996, N 1, ct. 16; 2016,
N 1, c. 77; 2022, N 52, c1. 9368) U37I0XKHTE B CIEAYIOMEH peaaKIliH:

«K TpeGoBaHHsAM CynpyroB 0 pasfene 00LIEro MMYIIECTBA CyNpyros, 6pak
KOTOPBIX PpPAacTOPTrHYT, HNPHMEHAETCAd TPEXJETHUH CpOK HCKOBOH JaBHOCTH,

HCYHCIIIEMBIi C MOMEHTA PacTOp)KeHHA OpaKay.

Cratbs 2

1. Hacrosmmuit @enepansHBI 3aKOH BCTYMAaeT B CHIy ¢ 1 sHBaps
2025 roga.

IIpesunent
Poccuiickoit ®eneparuu



MOSACHUTEJIbHAS 3AITMCKA

K MPOeKTYy ¢eepajibHOro 3akoHa «0 BHeCeHHH H3MEHEHHS B MYHKT 7
cratbH 38 Cemeilinoro kogekca Poccuiickoit @egepaunn»

ITpoexT denepanbHOro 3akoHa «O BHECEHHH H3MEHEHHS B MyHKT 7 CTaThH 38
Cemeiinoro xogekca Poccuiickoit ®enepauum» (Janee — 3aKOHONPOEKT) pa3paboTaH
B LeIAX COBEPIIEHCTBOBAHMS IPABOBOIO PEryIMPOBaHHUs OTHOLUEHMIA, CBSI3aHHBIX C
‘pa3fienoM 06IIero MMYINECTBA CYIPYTOB ITOCIe pacTOPKeHUs 6paka.

B HacTosmee BpeMs B COOTBETCTBHH ¢ MyHKTOM 7 crathd 38 CemeiiHoro
Kogekca Poccuiickoit Denmepannu K TpeOOBaHUSIM Cympyros O pasgeisie olmiero
MMYINEecTBa CyNpYroB, 6pak KOTOPBIX PacTOPrHYT, IPUMEHSETCS] TPEXJETHHR CpPOK
UCKOBOH aaBHocTH. Ilpm 3TOM, cormacHo myHkTy 1 cratem 200 I'paxmanckoro
xoznekca Poccuiickoit @enepannu, TedeHHe CpOKa HCKOBOH JaBHOCTH HaYHHAETCA CO
JHs, KOTJa A0 y3HAJIO MM AOJDKHO OBLIO y3HATh O HapyLIEHHH CBOEro IIpapa.

IIneaym BepxoBHoro Cyma Poccuiickoii— ®enepaiiud B OyHKTe 19
ITocranopnenus ot 5 HOAOpa 1998 r. Nel5 "O mnpuMeHeHHH CyHaMH
3aKOHOJATENhCTBA IPH PaCCMOTPEHHH el O pacTOp XKeHHH 6paka" pa3zbsCHUI, YTO
TeYeHHe TpEXJIETHEr0 CpoKa HCKOBOM JaBHOCTH JUid TpeGoBaHHE O pasgelne
HMYIIECTBa, SBIArOmEeroca obmei coBMecTHOH COOCTBEHHOCTBIO CYHpYToOB, Gpak
KOTOpPEIX pPacTOpPTHYT, CIEAYeT UCYUCIITE He CO BpeMEHH IpekpaleHus Opaka, a co
JIHL, KOTAa JIULO Y3HAI0 WU JOMKHO OBLIO Y3HATH O HapyIIEeHWH CBOEro mpasa.

Takoe npaBoBoe  perymMpoBaHMe MHOpPOXHAaeT pax npobieM B
IIPAaBONPUMCHUTENBHOM MpaKTHKe, MOCKOJBKY MOMEHT Hadaja TeYeHHS CpOKa
HCKOBOH JaBHOCTH CBS3BIBA€TCA C CyOBEKTHBHBIM (PAaKTOPOM — OCBEHOMIIEHHOCTBIO
Cympyra O HapylIeHHH CBOEro IIpaBa Ha ofilee HMYIECTBO. OTO IPUBOJUT K
[IPaBOBOM  HEONpEACNCHHOCTH, HeeOqUHOOOpasui0 CyxeOHOH  IMpakTHKM H
3aTPYAHEHHAM B peal3alyy MpaB ObIBIIMX CYNIPYTOB Ha pa3fie]l HMyILIECTBa.

B Hacrosimee BpeMs BOIIPOC O TOM, MPOMYIIEH JIH CPOK HCKOBOH JaBHOCTH IO
TpeOOBaHHAM O pasfiene OOINEro HMYINECTBa, pemIaeTCd CYAbSIMH B KaKIOM
KOHKpPETHOM Jene. H3-3a HESICHOCTH MOMEHTa Hadajla Te4eHHS CpOKa HCKOBOM
MaBHOCTH CyAcOHad MpaKTUKa IO JaHHOH KaTeropuH AeN CYIeCTBEHHO pasHUTCA. B
CXONHBIX CHUTYalHMAX CYyAbl MOIYT NPUXOMUTH K NPOTHBOMOJIOKHEIM BEIBOJAM,
OlIpefieNias Hadano TeUeHUs CPOKa HCKOBOKH JAaBHOCTH IIO-pa3sHOMY.

Takoe monoxenue Bemell HapymaeT NPUHIMII NPaBOBOM OMpeNENeHHOCTH U
PaBEHCTBa Iepe]] 3aKOHOM. I'paxcaaHe, HAXONAIIMECS B PaBHBIX YCJIOBHSIX, MOTYT
IOJy4aTh Pa3IMYHYIO CTEIEHb 3alIUTHl CBOMX MPaB B 3aBUCUMOCTHU OT TOTO, KaK CyZ
HCTOJIKYeT HOpPMY O Hadajle Te4eHHsS CPOKa HCKOBOM JaBHOCTH. OTO MOAPBIBAaET
JOBEpHEe K CynebHOH cucTeMe H CO3aeT MOYBY LA 37I0ynoTpebinenuit H
HeZ06POCOBECTHOIO IIOBEACHHS.

HeonpeneneHHOCTs IPaBOBOTO PEryIHpOBaHHSA H LIMPOKHE BO3MOXHOCTH
Ui CyAeHCKOro yCMOTpEHHs NpU OlpexeleHHHM Havdajla TeUeHHS CpOoKa HCKOBOH
JABHOCTH CO3MAalOT IOYBY HE TONBKO MJA 3MOyHOTpeOlieHHik CO CTOpOHEI
HEeIOOPOCOBECTHBIX YJaCTHHKOB IpOIIeCcca, HO M JJI KOPPYIUHOHHBIX IPOSBICHHH.
OTcyTcTBHE 4YeTKHX M eJUHOOOPasHBIX KPHUTEPUEB HCUMCIEHHs MAHHOTO CPOKa



MOXET NPHBOJMTEL K IONBITKAM HENPaBOMEPHOrO BO3NEHCTBHSA Ha CyX C LENbIO
OPUHATHSA PEUICHUS B IOJNB3y TOH HJIM HHOU CTOPOHBL. OTO HE TOJBKO HApyLIaeT
OPUHIKI HE3aBHCUMOCTH U 6eCHpUCTpacTHOCTH CyaeOHON BJIACTH, HO H MOAPHIBAET
CaMy OCHOBY IIpaBOCYIHUS.

Kpome Toro, cymecTBylompe mpaBuia MO3BOJAIOT HACHETHUKAM OBIBLIMX
CyIIpyroB ofGpalaTeCcs B Cyn ¢ TpeboBaHHEM O pasmelie OOINEro MMYLIECTBA, €CIIH
OHO He 6BLTO pa3sfielIeHO NpH XXU3HH HACIeHONATeNs. JTO CO3MAET HOMOIHUTENBHEIE
CIIOXKHOCTH ¥ HEOINPEAEIEHHOCTh B UMYIIECTBEHHBIX OTHOILIEHUAX, OCOOEHHO €CITH C
MOMEHTA pacTOpxeHUs 6paka IPOULTIO 3HAYUTENBHOE BpeMsl.

IlpeacraBasgercd, 9T0 C MpeKpamieHHeM OpavHBIX OTHOMICHHH JOJDKEH
IIpeKpamnaThCs M 3aKOHHBIH pexXuM HMymectBa cyipyroB. [locie pacropxkeHus
Gpaka OHM yXXe He SBIAIOTCS CyPYraMM, a 3HAYHT, X UMYLUECTBEHHbIE OTHOIIEHUS
HOIDKHBI PEryIHpOBaThCA HMHBIMH HopMaMu. CoxpaHeHHe BO3MOXHOCTH pasfela
HMYINECTBA B TEYEHUE HEOIIPEAEIEHHOrO CPOKa [I0CIe pa3BoAa IPOTHBOPEYHUT CaMOH
CYTH M Ha3HaYSHHUIO HHCTUTYTa Opaka.

Ipennaraercs BHeCTH H3MeHeHHE B ITyHKT 7 cTaThd 38 CeMeifHOro Komekca
Poccuiickoit ®enepanuu, NpaMo yKas3aB, 9YTO TPEXJIETHHH CPOK MCKOBOH HaBHOCTH
no Tpe6oBaHUAM O pasfeNe OOIIero UMyLIeCTBa GBIBIIMX CYHpPYrOB HCUHCISETCH C
MOMEHTA pacTOpXkeHus Opaxa.

Takoe n3MeHeHUE MO3BOIIHT:

1) ofecnedynTs €OMHCTBO M CTAOMIBHOCTh CyAe6HOM NpPakTUKM MO JaHHOM
KaTeropuu e,

2) DOBBICHTE YpPOBEHb IIPaBOBOW ONpENENEHHOCTH H MNPEICKa3yeMOCTH B
HMYIIECTBEHHBIX OTHOIIEHUSX OBIBIINX CYTIPYTOB;

3) co3gare 6oniee MOHATHBIA U MPO3PAYHBIH MEXaHH3M HCUMCIIEHHS CPOKa MCKOBO#
JaBHOCTH;

4) CTEMyMMpPOBATh CYNpPYTOB K CBOEBPEMEHHOMY Pa3pelIEHHIO BOIPOCOB O pasieie
HMYIIECTBA IIOCNE pa3BOAa;

5) CHUM3MTE pHCKH 3IOynoTpebieHHE H HeNOGPOCOBECTHOTO ITOBENEHHA IpPH
pasjiene UMYINEeCTBa;

6) NpUBECTH CeMeifHOe 3aKOHONATENBCTBO B COOTBETCTBHE C IPHHIUIIAMH IPaBOBOM
OMNpeNeIeHHOCTH U CTabHIBHOCTH,

[lpunsaTHe 3akoHOmpoekTa O6ymer cmoco6cTBoBatTh Gonee 3¢ deKTHBHOM
3allMTe [paB H HHTEPECOB IpaXKJaH NpU pasgene OOIIEro HMYILECTBa IIOCHE
pacTopxeHus Gpaka, obecriedeHHIO CTaOHMIBHOCTH MMYIIECTBEHHBIX OTHOIICHHM M
YKpPEMICHHIO MHCTUTYTa Gpaka B LeJIOM.

IIpennaraeMele H3MeHeHHA He MOTPeOYIOT MOMONHHUTENLHBIX PacXOIOB H3
¢enepanproro 6romKeTa U He MOBJIEKYT HETATHBHBIX CONMAIBHO-3KOHOMMYECKHX,
MOJUTHYECKUX MITH UHBIX [TOCIEICTRHIA.

3aKOHOMPOEKTOM MPEeoyCMaTPUBAETCs, YTO U3MEHEHHS BCTYNAIOT B CHIIY C 1
siaBaps 2025 roga. 3TOT cpok MO3BOMUT 00eCHeUUTh HaLIexalnee HHGOPMHPOBAHHE
IpaxJaH, afanTaldi0 [PaBONPHUMEHUTENBHONR MNpakTHKH H  MPOBEAECHHE
HEOOXOMUMBIX OPraHM3alHOHHEIX MEPONPUATHIA.

B uenoMm, mpemmaraeMoe M3MeHEHHME HAINpABIEHO HA  IOBBIIIEHHE
3¢ heKTUBHOCTH NPABOBOTO PEryIMpOBAHUS UMYINECTBEHHBIX OTHOLIEHHH CYNpYTOB



¥ GRIBIIKX CYIIPYros, obecnedeHue onpeJeIeHHOCTH U CTaOMIBHOCTH IPaXAAHCKOro
o6opoTa, 3aIIUTYy IpaB U HHTEPECOB BCeX YYAaCTHHKOB CEMEHHEBIX OTHOILECHHI.
3aKOHOMPOEKT COOTBETCTBYET LEISAM pPa3BUTHA CEMEHHOrO 3aKOHONATENbCTBA H
OTBeYaeT HHTepecaM o0IecTBa U roCcyAapCTBa.
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PUHAHCOBO-3KOHOMHUYECKOE OBOCHOBAHHUE

K HpoeKTy ¢esepainHoro 3axkona «0 BHeCeHHH H3IMEeHEHHS B MyHKT 7 craTthu 38
Cemeiinoro koaexca Poccuiickoii ®efepanum»

ITpunsaTtre npoekta penepansHoro 3akoHa «O BHECEHHH U3MEHEHHS B IMYHKT 7
cratel 38 CemeitHoro komekca Poccuiickoit ®Pemepauuu» He MOBNEYET 3a coboif
JOMOJHUTENBHEX (GUHAHCOBBIX pacxXOJOB, IOKPHIBaeMBIX 3a CYET CpeIACTB

dbenmepanbHOTO 6rOKETA.



ITIEPEYEHD
deaepaibHBIX 32aKOHOB, IOAJIEKAMIAX NPH3IHAHUIO YyTPATHBIHMH CHITY,
NPHOCTAHOB/ICHHIO, H3MEHEHHIO HJIH IPHHATHIO B CBSA3H ¢ NPHHATHEM
DegepaibHoro 3akona «O BHeceHHH H3MeHeHus B NyHKT 7 craTbu 38 Cemeiinoro
kogekca Poccuiickoit ®eaepanunm»

Ipunstue ®enepanbHoro 3akoHa «O BHECEHHU M3MEHEHUS B IMYHKT 7 CTaTbu 38
Cemeiinoro xonekca Poccuiickoit @enepanun» He NOTpebyeT NMpH3HAHUS YTPATUBIIMMH

CHITY, IPHOCTAHOBJICHHUA, H3MCHEHHU WU IIPHHATHUA HHBIX (bez[epanbﬂmx 3aKOHOB.



