'OCYNAPCTBEHHAS IVMA
GENEPAJIBHOI'O COBPAHUA POCCUHMCKOU OENEPALIMU
BOCBMOI'O CO3bIBA

BBIIIUCKA A3 ITPOTOKOJIA ot 27.09.2023 Ne 123
3ACEJJAHUS COBETA I'OCYJAPCTBEHHOM JIYMBI

"27" cenrabps 2023 r.

29. O npoekTe degepaabHoro 3akoHa Ne 411043-8 'O BHeceHHH M3IMEHEHH T
B 4acTh 4erBepryio I'pamaanHckoro koaexca Poccmiickoii ®@emepanun (B yactu
YCTAHOB/IEHHSI MOPSJKA HCHOJb30BAaHHSL OTAEJAbHBIX OOBEKTOB aBTOPCKHX
H CME&XKHBIX NpaB, NPaB000/ajaTe/IH KOTOPbIX HEH3BECTHBI)" - BHOCAT CeHATOPHI
Poccniickoii ®eaepaunn B.U.MartBuenko, JI.C.I'ymepoBa, A.A.Kaumac, xenyrar
I'ocyaapcrBennoii Jlymsi ILB.KpameHHHHUKOB

IIpuHATO peuieHue:

1. Hasnauute Komurer ['ocymapctBenHo#t JIlymMBl 1O rocymapCTBEHHOMY
CTPOUTENBCTBY U 3aKOHOJATENBCTBY OTBETCTBEHHBIM IO 3aKOHOIIPOEKTY.

2. BkmoYHMTh YyKa3aHHBIA HpOeKT (QeaepanibHOr0 3akOHa B MPUMEPHYIO
nporpaMMy 3akoHONpoeKkTHOW pabGoTe! ['ocynmapcreenHoit JlymMbl B mepHox oceHHei
ceccud (Hosi0pp) 2023 rofa B 4aCTH MPOrpaMMBbl 3aKOHOIPOEKTHOM paGoThl KOMHUTETA.

3. HanpaBuTh 3aKOHOMpPOEKT M MaTepualbl K HEMY B KOMHTETBI M KOMHUCCHUU
I'ocynmapctBennoit lymbl, Bo ¢pakuuu B I'ocynapcreennoit [yme, Ilpesumenty
Poccuiickoit @enepanun, B CoBer ®epepaiuu DenepansHoro Cobpanus Poccuiickoi
Denepauuu, [Ipasurensctso Poccuiickoit denepaunun, CuetHyro naigaty Poccuiickoit
Denepaunu, O6mectBeHHylo mnanatry Poccuiickoit ®emepanuu, 3akoHOAATENIbHBIE
opraubl cyOpekToB Poccuiickoii ®emepallid M BBICHIMM JO/DKHOCTHBIM JIMIIAM
cyobrekToB Poccuiickoit ®Penepauuu A MNOATOTOBKH OT3BIBOB, IIPEIOXKEHHMH
U 3aMedaHuil, a taxke B [IpaBoBoe ympaBneHue Amnmapata ["ocymapctBenHo#M JIyMbl
IUTS MOATOTOBKH 3aKIFOHYEHUA.

4. VYcraHoBuTh cpok mnpencrtasneHds B Komurer I'ocymapctBenHoi J[ymbl
N0 TOCYAApCTBEHHOMY CTPOUTENBCTBY M 3aKOHOJATENBCTBY OT3BIBOB, MpEMIOXKEHHER
M 3aMeyaHuid, a Takke 3akiodyeHusi IIpaBoBoro ympaBineHus ~Ammapara
['ocynapcteernoit [lymsl 10 25 oxzepsrQ23 roja.

IIpencenarens ['ocynapcTBeHHE
®epepanbHoro Cobpa

Poccuiickoit @enepaiijs B.B.Bonoaux



COBET ®EIEPALINU (DE,[[EPAJIBHOFO COBPAHUA
POCCUMCKOU OEIFPAIIUU

CEHATOP POCCUMCKOHM ®EJEPALIUNU

ya. B.JIMuTpoBKa, 1. 26, Mocksa, 103426

Y et 2023 1. Ne P3-0%, a’g//f’
: Ipencenaremo TocyaapcTBeHHOM

Hymer PeneparpHoro CoGpaHus
Poccuiickoit Penepauuu '

B.B. BOJIOIUHY

Tocynapcreennas Jyma OC PL
Hata 27.07.2023 12:56
Ned11043-8; 1.1

VBaxaemulii Bsgecias Bakroposmu!

B cootBercTBUU co cTatheil 104 KoHcturymuu Poccuiickoit ®enepaiin
BHOCHM Ha paccMmoTpeHue IocymapcteeHHoit Jymer ®PenmepaneHoro CobGpaHus
Poccuiickoii ®emepaiiuy B KayecTBe 3aKOHONATENEHON HMHULIMATHUBHL IIPOEKT
demepatbHOro 3aKkoHa «O BHECEHMUM U3MEHEHMII B 4YacTh YETBEPTYIO
IpaxpmaHckoro Komekca Poccuiickoit ®emepauyu» (B 4acTM YCTaHOBICHUS
HOpSIKa HCIOJb30BAHUA OTHEIBHEIX OOBEKTOB aBTOPCKMX M CMEXHBIX IIpaB,
TpaBoo6IaTaTeN KOTOPhIX HEM3BECTHEI).

[Ipunoxexnue:

1. Tekct nmpoekTa dpegepaIbHOro 3aKkoHa Ha 15 1. B 1 3k3.

2. TosicHUuTeNbHAS 3amKcKa K TpoeKTy deaepalbHOro 3akoHa Ha 7 I
B 1 9K3. ‘

3. ®UHaHCOBO-3KOHOMUYECKOE 00OCHOBaHME K MPOEKTY (enepajbHOro
3aKkoHa Ha 1 JI. B | 9K3.

4. TlepeyeHr HOPMAaTHBHBIX NpaBOBEIX akToB Ilpesumenta Poccuiickoil

®enepanmu, IpaButenscTBa Poccuiickoit Pemepanu, deaepaabHbIX OpraHOB

Bx.Ne1.1- g6 3

18 won 2023
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HCITOJTHUTENbHOM BJIACTH, MNOMIEXAlUX TMPU3HAHUIO YTPATUBLIMMM CHIIY,
IIPUOCTAHOBJIEHUIO, H3MEHEHMIO WIH IPUHITHIO B CBS3U C MPUHATHEM
dbemeparTbHOro 3aK0Ha, Ha 2 JI. B 1 3K3.
5. TIlepeueHp d¢emepaibHBIX 3aKOHOB, IOUIEXAIUX MPHHATHIO,
U3MEHEHUIO, IIPUOCTAHOBICHHIO WIM IIPU3HAHUIO YTPATUBIIMMU CHIY B CBSA3Y C
MPUHATHEM IIpoekTa demeparbHOro 3aKoHa, Ha 1 JI. B 1 3K3.

6. Koy Texcra mpoekra (peaepaabHOro 3aKOHa M MaTepHalioB K HEMY

Ha MarHUTHOM HocuTene B 1 3K3.

Cenaropsl Poccuiickoit Menepanyu Henyrat 'ocynapcTBeHHO# [{IyMbI
[ ) . p

CQB ‘, B.!. MatBreHKO /////// .B. KpauieHuHHUKOB

W JI.C. T'ymepoBa
e




BHaocurcia

ceHaropamu Poccuiickoit
®enepaunu

B.W. MarBueHKo,

JI.C. T'ymepoBoi,

A A. Knumacom

nemytatoM [ocynapcTBeHHOM

HAymst

I1.B. KpallleHUHHUKOBBIM

Tpoexr #9043

®EJEPAJBHBIN 3AKOH

O BHeceHHHU M3MeHEHHH B 4acTh YeTBepTyI0 I'pakaanckoro kogexca
Poccuiickoii ®egepanun (B 4aCTH YCTAHOBJICHHSI MOPAAKA HCMOJb30BaAHHSA
OTAeNIbHBIX 00bEKTOB ABTOPCKHX H CMEXHBIX NPaB, NPaB000/IaJaTe

KOTOPBIX HeH3BeCTHDI)

Cratpa 1
BHecTtu B yacTh 4yeTBepTylo I paxaanckoro kogekca Poccuiickoit deneparuu
(Cobpanue 3axoHonarensctBa Poccuiickoit ®enpeparuu, 2006, Ne 52, cr. 5496;

2013, Ne 30, ct. 4055; 2014, Ne 11, ct. 1100; 2021, Ne 1, ct. 66) cienmyromue

H3MEHEHHUS:

1) B ctatbe 1243: .

a) JOTIONHKTE ITyHKTOM 4.1 CIIEAyIOIIEro CoepKaHus:

“4.1. BeiniaTa aBTOpaM M HHBIM IIpaBoOONafareNsiM BO3HArpaXaeHHs 3a
UCIIONB30BaHHe OOBEKTOB ABTOPCKHX M CMEXHBIX MMpPaB MOXET MPOU3BOAUTHCS
HyTeM 3a4UCICHUS IIPUIUTAOILUXCS [IPaBOOONAaTENsIM CPEACTB Ha HOMHUHAIbHBIH
CUeT B nopﬂmce, npexycMoTpeHHoM crarbeil 1243.1 nacrosmero Kogpekca, B
CNEOYIOLIHX CITydasax:

1)  uMd UMM HaMeHOBaHHE NPaBOOOIANATEN HE YCTAaHOBIIEHO;
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2) aBTOp WJIM MHOH mpaBOOOiafaTeNlb H3BECTEH, HO OTCYTCTBYIOT TaKue
cBefleHUs O MecTe kurenbcTBa (ctaths 20) WM 00 aapece HOPUINIECKOTO JIMIIA
(myskt 3 crateu 54), KOTOpsle NO3BOIAIOT HANPABUTH AaBTOPY HIH HHOMY
npaBooOragaresio IOpUAUIECKH 3HaYuUMoe coobmienue (ctarba 165.1);

3) aBTOp MIIM HHOII paBooONafaTenb U3BECTEH, UMEIOTCS CBEIEHHS O MecTe
KurenbcrBa (craThs 20) unu o6 afpece OpUAHUECKOro iuua (yHKT 3 cTaThu 54),
KOTOpBIE [TO3BOJIAIOT HAIIPABUTh aBTOPY HJIK MHOMY MPaBOOOIaAATEINIO OPHAUIECKH
3HaYUMoOe coobmieHue (cTaThs 165.1), HO HEOOHOKpATHBIE MOMBITKH HAIPaBUTh EMY
IOpUANYECKH 3HAUYUMBIE COOONICHHS He IMPUBENIM K NOCTABKE M O3HAKOMIIEHHIO C
TaKUM COOOIIIeHUEM;

4) npaBooGnagarenpb Aajl COrlache OpraHU3aIiy 10 YIpaBIeHHIO IpaBaMK Ha
KO/UIEKTUBHOM OCHOBE Ha 3ayHcleHHe [PHYHUTAIOUIMXCI €My CpeACTB Ha
HOMHMHAJIBHBIH CYeT;";

6) MyHKT 5 DONONHHUTE a03aLeM TPETHUM CIEAYIOLETO COMePKAHMS:

"ABTOp MM HHOM MpaBooOnajaTeNb BIpaBe MOTPeGOBAaTH WCHPABIEHHUS
HENOCTOBEPHOI uHGOpMALIUH, coaepxaieics B o0HIef0CTyTHOMH
nHbopManMoHHOR cucTeMe. OTKa3 OpraHu3allMy II0 YIPaBICHHIO NpPaBaMH Ha
KOJUIEKTUBHOM OCHOBE OT HCIpaBieHUs WHGOpMALUU MOXET OBITh OCIIOpeH B
cyZeOHOM mopsiake.";

2)  JOMOJHHTH cTaTheil 1243.1 cmepyrolero comepX aHus:

"Cratbas  1243.1. Ilopsizok  BbIJIATHI  BO3HATPAKAEHHS 32
HCNOJIb30BaHHE 00LEKTOB ABTOPCKHX H CMEXKHBLIX MPaB MYyTeM 33a4HCJECHHSA
cpelcTB HA HOMHHAJILHBLIH cYeT

1. BnagensueM HOMHHAJIBHOTO CUETa, 'Ha KOTOpBIi B COOTBETCTBUH C
HACTOSIMM pasmenoM Kojekca MOXeT —3aYMCIATHCA BO3HArpaXKAeHUEe 3a
WCITIONB30BaHHe OOBEKTOB aBTOPCKUX M CMEXHBIX MPaB, ABMSETCS OPraHU3aIMA [0
yIpaB/IeHUIO paBaMH Ha KOJUIEKTMBHOM OCHOBe, a GeHedunnapamMu no a0rosopy
HOMHHAJIBHOTO CYeTa SABJAIOTCA MpaBooGiajfaTeld, MPUYUTAIOLIMECS KOTOPHIM

JCHEXXHBIE CPENCTBA 3a4UCIIAIOTCSI HAa HOMHHAJIBHBIM CYET.



IIOFOBOP HOMHHAJIBHOTO cuUeTa i 3A4YUCICHHA  BO3HArpaXaCHUA

3aKmodaeTcs 6e3 yuactus 6eHedunuapos.

B orHomeHuu mpaBooONajgaTens, MM MJIH HaUMEHOBaHHE KOTOPOro
HEHM3BECTHO, BIajeliel] cyera coobiaer 6aHKy cBefieHHst 00 00bEKTEe aBTOPCKUX HITH
CMEXHBIX IPaB, BO3HATPAXIESHUE 32 UCIIONE30BaHHE KOTOPOTO IIPUYUTAETCS TAKOMY
IpaBooONaiaTelNto, B HOPAAKE 'npe)mCTaBneHm uHdopmaruu o GeHedunrape % 06
OCHOBaHUSAX €TI0 YY4aCTHA B OTHOLIEHHSX IO JOrOBOPY HOMHHAJBHOTO cyeTa (IIyHKT
2 crateu 860.1). [Tpu nomyueHuu BlagebeM cyeta CBeAeHuUi o mpaBoobnajarene
WY B cy4ae, eCIIH mpaBoobiagarens 00paTHTCs K 6aHKY WM K BIaJENbIy CYeTa C
TpeOOBaHKEM O BBIIaYe MPUUUTAIOIIUXCS eMy AEHEXHBIX CPENICTB, BIajJesell cueTa
06s3aH He3aMeJIUTENBHO COOOLIMTE GaHKy CBEICHHS O TakoM GeHeduLuape v/uiu
06 0GBeKTe aBTOPCKUX HIIM CMEXHBIX IpaB, BO3HArpaxIeHHE 3a HCIONb30BaHHE
KOTOpOTO NPHYUTAETCA TAKOMY IIPaBoOOIIafaTeiio, COOTBETCTBEHHO.

2. B cny4ae, eciid UM WIH HAMMEHOBaHUE MpaBooOnagaress HEM3BECTHO,
NpHYATAIONINECS eMy JeHeXHble CpeACTBa MNpOJODKAIOT HAXOAWTBCA Ha
HOMMHAJILHOM CYETe 10 MOMEHTa 00pallleHus TaKoro mpaBoobiagarens K 6aHKy HiH
K BIIafeNblly cdera ¢ TpeGOoBaHHEM O BhIJade IMPHUYHUTAIOMIUXCA €My IECHEXHBIX
CpeICTB.

B nopsigxe u B mpepeinax, ycraHorneHHbIX IlpaBurensctBoM Poccuiickoit
denepauun, BIafeNel] CyeTa BIpaBe MHBECTUPOBATh HAXONJIHECs Ha
HOMHMHANBHOM CYeTe JeHeXHble CpelcTBa Ha MNPUHIUIIAX BO3BPAaTHOCTH,
IIPUOBLIBHOCTH U JMKBUIHOCTH, 4 TAKXKE YAEPXHUBATh U3 JOXONOB, ONYYEHHBIX OT
WHBECTHPOBAHUSA, JEHEXHbIE CpeACTBA Ha MOKPHITHE HEOOXOAMMBIX PAcXolOB M
COBEpLIEHCTBOBaHHE MEXAaHU3MOB B3aWMOAEHCTBHI C aBTOpaMH M HMHBIMH
npaBooGNafaTeNIMH, BKIIOUAs CO3JAHHE W YCOBEpPIIEHCTBOBAHME 6a3 NAaHHEIX
HHGOPMAIMOHHBIX CHCTEM ydyeTa 00BhEKTOB aBTOPCKUX M CMEXHBIX MpaB, MOUCKA
aBTOpPOB M HMHBIX mpaBooOnajgareneii, ohopMiIeHUsS INOTOBOPHBIX OTHOINEHUN C
MONB30BaTeNIIMH TaKHX OOBEKTOB B pa3Mepe, YCTaHOBIEHHOM [IpaBHTenbcTBOM

Poccuiickoii ®enmepauuu, M [JeHEXHBIE CpPEICTBAa, KOTOphl€ HANpaBIAIOTCA B
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crneLuragbHbie (OHIBI, CO34aBaeMble BIIaJle/blieM cUeTa C CoIMiacHsi M B HHTepecax
IpeICTaBIEMBIX MM IIpaBooOanareneii (ab3aw Bropoit myHKTa 4 cTaThu 1243).

B ciyudae, korja rpaBoo6iagarens o0paTuTCs K 6aHKy HITH K BlaJieNblly cueTa
¢ TpeGoBaHMEM O BbIAaye MPUYUTAIOMIMUXCA €My ACHEXHBIX CPEICTB, BIaJener
CYeTa, MOMYYHBILHi HHGOPMAIIHIO O TAKOM OOpallleHHH, 0043aH MPHHATH MEPHI 110
' BO3Bpary Ha HOMHHANBHEBIN CYeT paHee MHBECTUPOBAHHBIX IEHEXHBIX CPEICTB
3TOI‘0.HpaBOO6JIa,I{aTeJI5{ M TIPUYUTAIONIMXCS 3TOMY MPaBooOIafaTeNto JA0XOO0B C
HENbI0 BBIAAYH ATHX JEHEKHBIX CPEICTB U JOXOJOB MIPaBo0OIagaTeNo HE MO3Hee
OJHOTO MeCSAIa CO AHA TAKOro oOparueHus.

3. Kaxxgas opranu3aius o ynpasJieHUIo IPaBaMU Ha KOJUIEKTUBHOM OCHOBe
MOXXET MCHONB30BATh TOJBKO OJMH HOMHHAIBHBIN CHET AJIA 3a9HMCICHHUS Ha HEro
BO3HAarpaxaeHUs 3a UCITONIb30BaHHE 0OBEKTOB aBTOPCKUX U CMEKHBIX paB B OAHOI
U3 c¢ep KOJUIEKTUBHOIO YIIpaBieHus (MyHKT lctathu 1244).

Opranusanus Mo ymnpaelneHUIO NMpaBaMH Ha KOJUIEKTUBHON OCHOBe 00sf3aHa
coobmwatk Ha  cBoeM  oduiHanEHOM ~ caiite B HH(POPMAIMOHHO-
TeJIEKOMMYHHKaIMOHHO ceTH "HHTepHeT" cBefeHUA o Ganke, B KOTOPOM OTKPBITHI
HOMHKHAJIBHBIE CYeTa AN 3a4YUCIICHUS HAa HUX BO3HArpaKACHUsS 3a MCIIONB30BaHHUE
00BEKTOB aBTOPCKUX ¥ CMEXKHEBIX IIPaB B COOTBETCTBYIOLIEH cepe KOJUIEKTHBHOIO
yTIpaBleHHUs.

4. HomuHanbpHELA CUeT, Ha KOTOPBIH B COOTBETCTBHHU C HacTosuM Komexcom
MOXET 3a4HCIIATBCA BO3HArpaxieHHE 3a HUCIOIb30BaHHE OOBEKTOB ABTOPCKHUX H
CMEXHBIX IIpaB, MOX€T OBITh OTKPHIT TOJNBKO B POCCHHCKMX KPEZMTHBIX
OpraHu3alusiX.

5. Brajieller; HOMHHATIBHOTO CYETA 1A 329HCIEHHS Ha HEro BO3HArpaXaeHUA
3a MCMOJb30BaHKe 00BEKTOB aBTOPCKUX ¥ CMEXHBIX Tpap 00s3aH coobmats 6aHKy,
B KOTOPOM OTKPBIT 3TOT HOMHHAJIBHBIH CYET, CBeIeHUA, He00X0QUMbIe i1 BEACHHS
0aHKOM y4eTa JeHEe)XHBIX Cpe[ICTB KaXXIoro OeHedHIMapa.

- Bank 0653aH PON3BOAKUTH MO PAaCOPHKEHHIO GeHeQUIIHAPOB OlepaluH 110

C4€Ty, B TOM YHCIIE oOIllepalud IO CIHUCAHHUIO CO CYE€Ta, B COOTBCTCTBHH C
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OaHKOBCKMMH IPAaBUJIaMH B MpefeNiaX NpUYHUTAOIIeics kaxaoMy OeHeduiuapy
| CYMMEI I€HE)XXHBIX CPE/ICTB.

6. IIpuunurarolvecs MpaBooGNanaTeNl0 CpeacTBa 3a4MCIIOTCS  Ha
HOMHHANBHBIHA CYeT 3a BBIYETOM CYMM, YKa3aHHBIX B a03alie BTOpOM ITyHKTa 2
Hacroﬁmeﬁ CTaThH.

7. 35 IOJIb30BAHHE [EHEXKHBIMH CPEACTBAMH, HAXONANMMMHUCA Ha
HOMUHAJIEHOM cUeTe, OaHK yIUIa4UBaeT MPOLEHTHI, CyMMAa KOTOPBIX 3a4UCIIAETCA Ha
cyeT. PasMep TNpOLEHTOB ONpefenserci B COOTBETCTBHH C IPABUJIAMH,
ycraHoBieHHBIMY [IpaButenscrBom Poccuiickoii denepanuu.

baHk, B KOTOpPOM OTKpBHIT HOMMHANBHBIH cYeT A 3a4MCIICHHMS Ha Hero
BO3HArpaXKJICHUs 3a HCIIONB30BaHHe OOBEKTOB ABTOPCKUX U CMEXHBIX IpaB, 0043aH
KOHTPOJIHpPOBaTh B Hopsnke, npeaycMorpeHHoM IIparurensctBoM Poccuiickoit
®denepauuu, HCIIONB30BAHKE BIIAJIENbLEM CUeTa JEeHEKHBIX CPEeICTB B HHTepecax
6erneuapoB.

8. Ilpu 3aMeHe opraHU3alUM 10 YMpPABICHUIO NIpaBaMU Ha KOJUIEKTHBHOM
OCHOBE B COOTBETCTBHH C HactosmuM KomekcoM mNpexHUd Brajgener
HOMHUHAJILHOTO CYETa 3aMEeHsAeTCs Ha APYroro BlafenblLia, KOTOPbli OCyIIeCTRIAET
yIpaBlIeHHE COOTBETCTBYIOLIUMHY MPaBaMK Ha KOJUIEKTUBHON OCHOBe.

9. IlpaBooOnajgarens BO BCSAKOE BpeMs BIIpaBe 3asdBHUTh 00 OTKase OT
- 3aYUCIIEHHS npnanafomﬁxc;I eMy JACHEeXHBIX CPelCTB HA HOMMHANBHBIH CHeT,
OTKpBITHIi B COOTBETCTBUM C IyHKTOM | Hacrosiiei craTbu, U ﬁo*rpe6ona1*s
NpeAOoCTaBIEeHUA eMy B JallbHe1IIeM BOSHArPaXIeHUs 3a HCIOJIb30BaHHE 00BEKTOB

aBTOPCKHUX M CMEXHBIX IIPaB B COOTBETCTBHMH C MpaBHIaMM MyHKTa 4 crathu 1243

HacTtosmero Konekca.";

3) BcraTee 1244:

a) MyHKT | JONONHUTH MOAMYHKTOM 7 CIIEAYIOIIEro COAepKaHHU:

"7) yrpaBiieHue HCKIFOYUTENbHBIMY IPABAMHU HA IPOM3BEICHHS JINTEPATYPHI,
n306pazuTensHOro HCKYCCTBa, NeKOPaTUBHO-IPUKIIaJHOTO HCKYCCTBa,
¢ororpapuyeckye NpoOU3BENEHHS MU nponssezzeﬁnﬂ, HOJy4YeHHbIe crocobamu

aHANOTMYHBIMH (oTorpaduu, My3sIKaIbHBIE MPOU3BENEHUs (C TEKCTOM WM Oe3
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TeKCTa), (OHOrpaMMBbI M MCIOJHEHMS, aBTOPH KN HHBlE MpPaBoOGIafaTeNy
KOTOpEIX HeusBecTHHI (cratbu 1280.1, 1306.1).";

6) IMyHKT 5 U3M0XUTH B CIEAYIOIIEeH peAaKIUu:

"S5. AKKpeIMTOBaHHas OpraHusanus o0s3aHa NPHHUMATb pa3syMHbIE H
IOCTaTOYHBbIE MEpPHI MO YCTAaHOBJIEHHIO IpaBooOIajaTened, UMEIOMMX MPaBo Ha
NONyYeHHE BO3HAIPAKAECHUSA B COOTBETCTBHH C 3aKTFOUEeHHBIMHU 3TOH OpraHu3aLueit
JIMIIEH3WOHHBIMH [OTOBOpPaMH M JOTOBOpaMH O BBIIIAaTe BO3HarpaxJ/icHusi. B
Cllydae BBISBIEHHI OOBEKTa aBTOPCKHX HIH CMEXHEIX npaB, aBTOp WM HHOMH
npaBoo0IafaTeNlb KOTOPOro HEU3BECTEH, aKKpeAUTOBaHHAs OpraHu3anus o0s13aHa
IPeNOCTaBUTh CBEACHUS O HEM aKKpeAUTOBaHHOMN 6pram13aunn, OCYHIECTBIAIOLIEH
yhpasiieHHEe HCKIIOYNTENbHEIMH TNpaBaMU Ha OOBEKTHI aBTOPCKHX M CMEXHBIX
MpaB, aBTOPHI HJIH MHbIE MPaBOOOIafaTeNId KOTOPEIX HEM3BECTHRI (CTaThs 1244.2).

Eciu nHOe He yCTaHOBIEHO 3aKOHOM, aKKpeAUTOBaHHAs OpraHU3alus He
BIIpaBe OTKa3aTh B [pPHEME B WIEHHl 3TOH OpraHM3alHU NPaBOOOIAJATEIO,
HMelollleMy IpaBO Ha [OJy4YeHHEe BO3HArPAKIEHUS B COOTBETCTBHH C
3aKIIIOYEHHBIMH 9TOM OpraHu3anueil TMLEeH3UOHHBIMHU JOrOBOPaMH U JIOTOBOPaMH
O BBIILIaTe BO3HArpakaeHu.";

B) B nyHkTe 8 cnopa "Bosnarpaxpenue, He BOCTpeOOBaHHOE" 3aMEHHTH
cioBaMH "3a MCKIIOYEHHEM BO3SHArpaXIeHHs, 3a4HCILEMOr0 B cCilydadx,
IpexycMOTpeHHBIX ITyHKTOM 4.1 crateu 1243 Hacroamero Kogekca, Ha
HOMMHAJIBHBIN CYeT, Boaﬂarpaménne, He BocTpeboBaHHOE",

4)  DomonHMTH cTaTheil 1244.2 cnemylomero CogepKaHus:

"Cratbsi 1244.2. YnpapjeHHe HCKIOYHTENLHBIMH NPaBaMH HA
00beKThI ABTOPCKHX H CMEKHLIX NPaB, aBTOPbI HJIH HHBIE NPAB00G.IafaTe H
KOTOPbIX HEM3BECTHDI

1. ABTOp MM HHO# mMpaBooGiagarens O6BEKTAa ABTOPCKUMX HIU CMEXHBIX
IpaB HEW3BECTEH, €CIIM HE YCTAHOBJIEHBI €10 MMl UM HAUMEHOBaHHUE JTHOO ero uMs
WM HAaMMEHOBaHUE YCTaHOBJCHBl, HO HeT CBeIAcHHIl 0 MeCcTe XHTEIhCTBa
rpaxpaHviHa (cTaTha 20) uiH 06 afpece IOpHANYECKOro NUNa (MyHKT 3 cTaThi 54),

KOTOPBIC IO3BOJIAIOT HAIlPaBUTh npaBoo6nanaTemo B COOTBETCTBUM CO CTaTheil
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165.1 Hacrosmero Komexca JOPUIUYECKHU 3HAYUMOe COOOLIeHHE (anee — CBEAECHHUA,
KOTOphIE IMO3BOJAIOT HAIPaBUTh MPAaBOOONAJATENIO IOPUAMYECKH 3HAYHUMOE
coobienue), OO0 HEOAHOKpATHHIE ITOMBITKH HaIlpaBUTh €My HOPUINYECKH
3HaYUMEIE cod6memm HE MpUBENHd K JOCTaBKE M O3HAKOMIIEHHIO C TaKHM
coo0IIeHueM.

2. Jluo, mnpeTeHAylollee Ha HCIONb30BaHUE O0BEKTa, aBTOp WM
paBooOIafaTeNIb KOTOPOTO HEU3BECTEH, BIIpaBe, MPEeANPHHAB HaJIeXAIHe MEPEI
I10 YCTAHOBJIEHHIO aBTOPA WK NPaBoobGIafaTeNs U/ UK MeCTa €ro KUTENIbCTRA WK
MecTa ero HaxoXKJeHus (Jajiee — Mephl 10 MOMCKY aBTOpa WU MpaBoobiagarens),
HalpaBUTh B ClIy4asX, yCTaHOBIEHHbIX Hacroamum Komexcom (crareu 1280.1,
1306.1), B aKkpeAUTOBaHHYIO OpraHu3alyio (MOAMYHKT 7 myHKTa 1 cTathu 1244)
3agBJICHHE O IPENOCTABICHUM €My IpaBa Ha HCIIOJIE30BaHHWE 3TOr0 OOBEKTA.
3asBleHHE NMIA, NPETCHAYIOMEro Ha HCIONB30BaHUE OOBEKTa aBTOPCKHX WIIH
CMEXHBIX IIPaB, JOJDKHO CONEPIKATH:

HH(popMalHo 06 06beKTe aBTOPCKHUX HITH CMEXHBIX IPaB;

MHQOpMaLMIO O MPeANPHUHATHIX 3asBHTENEM Mepax MO MOHCKY aBTOpa WM

IpaBooOIaaTes;

CBEIEHUA O CpOKE, TECPPHUTOPHH, crmocobax HM  HHBIX YCIOoBHAX
npeamnonaracMoro UCInoJIb30BaHHA. |

MepBI I10 NMTOUCKY aBTOpa UIIH npaBooﬁna,uaTeJm JIOJDKHBI BKJIIOYATH B ceO:

o6pau1e1me K OTKPBITBIM HCTOYHHKAM I/IH(l)OpMaI.lI/IH, COOTBETCTBYIOLIIUM
JTaHHOM KaTeropuu 00BeKTOB aBTOPCKUX HUIIKH CMEXXHBIX IIPaB;

06pame1me B OpraHH3aluM, yHOpaBJIAOIOHE IIpaBaMHU Ha KOHHCKTHBHOﬁ
OCHOBE, HJIM HCIOJIb30BaHUE Oﬁme)IOCTYHHBIX HH(bOpMaU,'HOHHBIX CUCTEM TaKHX

opranusanuii (MyHKT 5 ctateu 1243);

HCIIOJIb30BaHHE NMOUCKOBBIX H HHYOPMAIIHOHHBIX CHCTEM;

TIOKCK 110 OUONMOTEYHBIM U apXUBHBIM (OHIAM.

QenepanbHbii  OpraH HCIONHUTENBHOM  BNACTH, OCYLICCTBIAIOLIMIL
HOPMaTHBHO-NPaBOBOE PEryIMpOBaHHE B cdepe aBTOPCKOTO IMpaBa M CMEXKHBIX

NpaB, yCTaHABIMBAeT TpeGoBaHMA K cOCTaBy MH(pOpMauuM, copepiameics B
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3asBICHUM JIMIA, MPETEHIYIOIEro Ha HCIONb30BaHHWE OObEKTa aBTOPCKUX HIH
CMEXHBIX [IpaB; MepedeHb Mep 10 NOUCKY aBTOpa WK hpaBoo6na,uaTensI; nepeveHb
06 IeNOCTYIHEIX MH(OPMALMOHHEIX CHCTEM, B KOTOPBIX pasMellleHa HHpopmanus
06 06BeKTax aBTOPCKHMX M CMEXHBIX NpaB U O MpaBax Ha HUX; MEpeueHb WHBIX
MCTOYHMKOB, TOAJIEXAIIHX HUCIIOIB30BaHHIO.

IMopsamox mnomayu yka3aHHoro 3afBleHMS JIMLA, MPETEHAYIOIIEro Ha
HCIONB30BaHHE OOBEKTa AaBTOPCKUX MM CMEXHBIX IpaB, YCTaHaBIHUBAeTCA
aKKpeAUTOBAaHHON OpraHH3allueH.

2. AKKpeIMTOBaHHAas OpraHu3auus B TedeHHe 15 paGouux nHe# ¢ MOMeHTa
TONyYEHHUs 3asBIECHUSA nnué, NpEeTEHAYIOWET0 Ha HCIONB30BaHHE OOBEKTa
ABTOPCKHUX WM CMEXHBIX MPaB, OCYIIECTBIAET MPOBEPKY:

1) IONHOTHI CBE\CHUH, COAEPXKAIMXCA B 3aABIICHHH;

2) COOTBETCTBUA 00BEKTa aBTOPCKUX MM CMEXHBIX NPaB U MperojiaraeMeix
crIocoGOB €ro WMCHONB30BaHuA comepxkanmio crareit 1280.1, 1306.1 Hactosmero
Konekca;

3) mpaBUIBHOCTH OTHECEHMS COOTBETCTBYIOILETO '06BEKTa aBTOPCKUX HIIH
CMEXHBIX NPaB K OXPaHAEMbIM, a TAK)Ke OTCYTCTBHUS HapyIIEHUH aBTOPCKUX H/HIH
CMEXHBIX MPaB B OTHOIIEHUH TaKOTO 0OBEKTa;

4) OTCYTCTBHS ITyONUYHOTrO 3asBACHUS O MPENOCTABICHHUN HEONPENeICHHOMY
KpYTy JHL[ BO3MOXHOCTH G€3BO3ME3JJHO HCIOIE30BAaTh OOBEKT ABTOPCKUX MIH
CMEXHBIX mpaB (MyHKT 5 crarbd 1233) nmubGO OTKPBITOM INHLEH3MH Ha €ro
HCIonb3oBaHue (cTarbs 1286.1); |

5) BO3MOXXHOCTH YCTAaHOBJIEHHUS UMEHU UM HAMMEHOBAHMS aBTOPA HIIK MHOTO
npaBooOnajiaTensi, a TaKk)kKe ero NpaBONpPEeeMHUKOB, a B ClIydae YCTaHOBJICHHUA
JAHHBIX CBEeAEHUH — BO3MOXKHOCTH YCTAHOBIICHUS CBEACHUM, KOTOPEIE MO3BOJIAIOT
HAIPaBUTH MPaBOOOIANATEINIO FOPHANIECKH 3HAYUMOE COOBIIEHHE.

3. Ilo uToram mpOBEpKH aKKpPEOWUTOBAaHHAs OpraHU3alMsi NpPUHUMAET
pellieHie O BO3SMOXXHOCTH HJIM HEBO3MO)XHOCTH MCIIONIB30BaHUsA 00BEKTa aBTOPCKUX
HIH CMEXHBIX IIpaB B COOTBETCTBHM co crarbsamu 1280.1, 1306.1 macrosmero

Konexca u YBEOOMJIACT 3adBUTECNIAE O IPUHATOM PELIICHUH. HpI/I IIPUHATHH
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HOJIOXHUTENHHOTO PElleHUs aKKpeOWTOBaHHAsh OopraHM3anus o0s3aHa pa3sMECTHTh
00BSBIIEHME O TOMCKE aBTOPA HIIM HHOTO MIpaBoobIagatTens Ha CBOeM OpUIIHATIBHOM
caiite B cet "uTepHet".

TpeGoBaHus k cocTaBy MHGOPMALIUH, COREPIKALLeics B OOBABICHUH O TOUCKE
aBTOpa HJIH HHOIO MpaBooONafareNs, yCTaHABIUBAIOTCA (elepanbHbIM OpraHoM
HCTIONHHUTENBHOM BIIACTH, OCYILECTBISIOIIUM HOPMaTHBHO-IIPaBOBOE
perynupoBaHue B cdepe aBTOPCKOro IpaBa U CMEXKHBIX IIpaB.

4. B cnyuae, ecnid B TeueHHe 30 pabGouux paHeit co OHA pa3MElICHHUA
OOBABIEHUA O [IOMCKE aBTropa WM HHOTO IIpaBooOnmajarens Ha caiite
aKKpeTHTOBaHHOMH opr_;aﬂnsamm aBTOp WIM HHOU mnpaBooOnanmarens He Oymet
yCTaHOBNEH W/WiM He OyAyT yCTaHOBIEHBHI CBEJEHHA, KOTOphie MO3BONIAIOT
HalpaBUTh MpaBoOONajaTeni0o  IOPUOUMYECKH  3HaYMMOe  COooOIieHHe,
aKKpeqUTOBaHHAs OpraHu3aIys:

1) paccuuThiBaeT pa3Mep MNPUYMTAIOMIETOCSs aBTOPY WJIH HHOMY
TpaBooOafaTesio BO3HarpaXJeHHs 3a HCIIONb30BaHHe O0OBEKTa aBTOPCKUX HIH
CMEXHBIX IIpaB B COOTBETCTBHHM C IIpaBUIIAMH pacdyeTa W CTaBKaMH,
yctaHoBneHHbIMH  [IpaButensctBoM  Poccuiickoit ®epepauun, a ecnd
npaBooOnagareneit HECKOIBKO — TO MPUYUTAIOIIYIOCS €My JOJIIO BO3HArPaXICHHUS;

2) BHOCHT B peecTp U o0uenocTynHyio HHGOPMALHOHHYIO CHCTEMY (ITYHKT
5 crareu 1243) cBenenus 06 0GBeKTe aBTOPCKMX MIM CMEXHEBIX MPAB, a TaKXke
MHGOPMALIMIO O MPUHATHIX MEPax 10 MOMCKY aBTOpa WM paBoobiafarTens.

5. Jlumo, mpereHAaymoolllee Ha MCHONB30BaHHE OOBEKTAa ABTOPCKHUX MJIH
cMexHbIX npaB (ctarbu 1280.1, 1306.1), cBepeHust 0 KOTOPOM yXe BHECEHHI B
COOTBETCTBYIOLIMM peecTp M OOIIEAOCTYNHYI0O HMHPOPMALMOHHYIO CHCTEMY,
'HampaseT B aKKpeIUTOBAHHYI0 OpPraHW3alMIO 3afiBlIeHHE, KOTOpPOE HOIDKHO
COflepXKarh:

1) undopmario 06 06BeKTe aBTOPCKOT'0 HITM CMEXHOTO TIpaBa;

2) cBeAeHHMI O CpOKe, TEPPHUTOpHM, CIOco0ax M HHEIX YCIOBHAX
NpENOoNaraeMoro HCIONB30BaHMSA, HEOGXOMMMBIE NI pacdeTa M YIUIATHI

BOBHarpaXXJaeHHs 3a TaKO€ HCIIONb30BaHHE.



10

[TopsAmOK IOJa4H YKa3aHHOTO 3asBIICHHUS yCTAHABIIMBACTCS aKKPEAUTOBAaHHOM
OpraHu3aLUeH.

6. AKKpeaUTOBaHHAs OpraHu3alys B TedeHHe 15 pabouux aHe# ¢ MOMeHTa
MOJAyYEHHS 3asBlCHUS, IPEIyCMOTPEHHOIO IIyHKTOM J5 HACTOAIIEW CTaThH,
OCYyIHECTBISET:

1) npOBepKy TIOJTHOTHI CBEAEHUI, COAEPIKALIUXCS B 3asBIICHUH;

2) MpoBepKy HAJIMYUSA OCHOBAaHMIA JUIS MCIIONB30BaHHA OOBEKTa aBTOPCKHMX
HIH CMEXHBIX MpaB B COOTBeTcTBUU co crarbsimu 1280.1, 1306.1 Hacrosmiero
Konekca;

3) nDOpuHMMaeT pelleHWe O BO3MOXHOCTH HIH  HEBO3MOXHOCTH
WCIIONB30BaHHA OGBEKTa aBTOPCKHX WIH CMEeXHBIX IpaB B COOTBETCTBUU CO
crateaMu 1280.1, 1306.1 Hacrosmiero Kopexca ¥ yBemomiser 3asgBUTENS O
MPUHATOM PEILICHUM;

4) pacCUHTHIBaeT pa3Mep MNPUYUTAIOLUIErOCs AaBTOpy HIH HHOMY
TIpaBOOGIAATENI0 BO3HATPAXK/IEHUS 3a UCIIONB30BaHHE OOBEKTa aBTOPCKUX HIIH
CMEXHBIX TMpaB B COOTBETCTBUHM C IpPaBHIaMM pacuyeTra U CTaBKaMH,
yCTaHOBIEHHBIMU .HpaBHTeJII:CTBOM Poccuiickoit  ®exepanuu, a ecau
mpaBoobnafaTeneil HECKOIBKO — TO MPHUYUTAIOILYIOCS €My JOJF0 BO3ZHArpaX IeHUs.

7. Ilpu NPUHATHH [TOJIOKUTETHHOIO PELISHU IO pe3yNbTraTaM pacCMOTPEHUS
3asBIEHHS JIMIA, YKa3aHHOro B MyHKTax | wunum 5 HacrosmeHd craThy,
aKKpeAUTOBaHHAs OpraHu3aillis MpejjaraeT TakoMy JHUIY 3aKIIOYMTH JOTOBOP O
IPEeNOCTAaBIECHUN HEUCKIIOUYUTENBHON JIMIEH3UHU, YKa3aB CpOK, TEppHUTOPHIO,
CIOoCcOOBl UCIONB30BAHMA, pa3Mep BO3HArpaXACHWsS, a TaKKe HHBbIE YCIOBHSA
HCNONB30BaHMs OOBEKTa aBTOPCKUX MM CMEXHEBIX IIpaB, B TOM YHCIIEe pa3Mep
CPEACTB, KOTOpBIE B COOTBETCTBUM C ab3alieM BTOphIM IyHKTa 4 cTarh 1243
Hactosero Kozmexca ymepkuBaloTCs Ha TOKPBITHE PACXOHOB aKKpEeIUTOBaHHO#M
opraﬂnaaunn, U CpeACTB, KOTOpBIE HAMpaBisIOTCA B CHeUUaNbHBIE (GOHJIBI,
cosgaBaeMble 3TOM opraHu3anueii. B ciydae cmopa OTHOCHUTENBHO YCIOBHM
JOroBOpa O IIPEOCTABIICHHH HEUCKIIOYUTENBHOM JIUIEH3HH YCIOBHA 3TOTO

JOTOBOPA ONPEENAIOTCS CYIOM.
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IlpaBo HCMONB3OBaHHUS COOTBETCTBYIOILEr0 OO0BEKTa AaBTOPCKUX HIIH
CMEXHBIX IIpaB BO3HHKAeT Yy JHLEH3MaTa ¢ MOMEHTA YIUIaThl BO3HATpaXKICHUs,
NpeyCMOTPEHHOr0 JIMLIEH3UOHHBIM JOrOBOpOM (B cCly4asX HMCIOJB30BaHHs
0o0BeKTa B TeueHHe Oojiee YyeM OJHOrOo Mecslla — C MOMEHTa YIUIaThl KaXZOro
O4YEepPEeNHOTrO IUIaTeXa B COOTBETCTBUYU C JJOTOBOPOM).

J'Inueﬁsnar 0o0si3aH TMepeyUCIUTh Ha YKa3aHHBIH aKKpeJUTOBAHHOM
opranuzaideii (crtaths 1243.1) HOMHMHANBHBIA CYeT BO3HAIpaXIeHUE 32
HCIONb30BaHKe OOBEKTa AaBTOPCKUX MJIH CMEXHBIX MpaB C YKa3aHUEM
COOTBETCTBYIOHIETO OOBEKTa, a TaKkXKe [MEepPeYUucCHuTh Ha  YKa3aHHbIH
aKKpeJUTOBaHHOM opraHusauuei cﬁe'r CYMMBEI Ha MIOKPBITHE €€ PACXOJ0B U CYMMBI,
KOTOpbIe HAMpaBJIAIOTCA B ClIeliManbHble POHIBI ATOM OpraHU3aIm.

8. JluneH3uar HeceT OTBETCTBEHHOCTH 32 AOCTOBEPHOCTh H HOAJHHHOCTH
NpEeACTaBICHHBIX AaKKPeJUTOBaHHOW OpraHM3allMy CBeIeHHi, a TaKke 3a
HCMONB30BaHKE OOBEKTa AaBTOPCKHX WIH CMEXHBIX MpaB B YCTAHOBICHHBIX
JHMLIEH3UOHHBIM JOTOBOPOM Ipefienax.

9. AxkpenuToBaHHas OpraHM3alys HECeT OTBETCTBEHHOCTh 3a IONHOTY
IIPOBEPKH, IMPEeAYyCMOTPEHHON IMyHKTaMH 2 W 6 HacTosmed CTaThH, a TaKxke 3a
CBOSBPEMEHHOCTb pPasMEIeHHs OOBABICHUS O TMOMUCKe aBTOpa HIM HHOIO
npaBooOnajgaTrens M BHECEHHA CBeIeHUH B peecTp H  OGMIEZOCTYIIHYIO
HHPOPMALHOHHYFO CUCTEMY.

AKKpeqUTOBaHHAs OpraHW3aLUsd BIpaBe OCYIIECTBIATh KOHTPONb 3a
coOMOACHNEM JHUIEH3NATOM YCIOBHI JMIEH3MOHHOrO [JOrOBOpa H 3allUTy
MHTEPECOB MpaBoobIafaTens B Cy1eOHOM MOpSIKe.

10. B cny4ae, ecinu aKkkpeAUTOBaHHOW OpraHM3alliM B XOHAE MpPOBEPKH,
NpeqyCMOTPEHHOM MyHKTaMH 2 U 6 HacTosIIel CTaThH YCTAHOBJEHO, YTO OOBEKT
ABTOPCKHX HJIM CMEXHBIX IIpaB Iepeliell B OOIIEeCTBEHHOE NOCTOSHHE, MPH 3TOM
BO3HAIpaXXIACHUE, IPEXyCMOTPEHHOE IIyHKTOM 7 HacTOsIIeH CTarbd He
BOCTpeOOBaHO aBTOPOM, HHBIM IIpaBoObIaaTesieM B TEUSHHUE TPEX JIET, HauuHas ¢ 1
AHBapsi roAa, CIENYIOINero 3a rofoM Iepexoja B OOIIECTBEHHOE OCTOSHHE,

AKKpECAMTOBAaHHAasE OpraHusanys o0sg3aHa nepepacnpeacsmTe CpeacTtBa 3a
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HCIONB30BaHME YKa3aHHOTO o0BekTa Mexay OecHeduIMapaMHd HOMHHAIBHOIO
cueTa, NpedycMOTpeHHOro myHkToM 3 crare 1243.1 Hactosmero Kogexca,
MPOIOPLHOHATEHO HaXOMALUIMMCS Ha YKa3aHHOM CYeTe M MPHYHTAIOLHMCS TaKHM
OeneduiapaM AEHEXHBIM CPEACTBaM.

11. B cinyyae, eciu aBTOp WM HHOHW IpaBooGnamaTens oOpaTwics c
TpeGoBaHKHEM O BHILIaTE BO3HArpaXKAeHMsS 3a UCIONB30BaHHE 0OBEKTa aBTOPCKHMX
MM CMEXHBIX [PaB KOO B CiTydae MpeXbABieHus UM TpeboBaHus 00 HCIpaBleHUH
HellocToBepHON MH(OpMAIMH, colepxalleiicss B peecTpe U OOLIECAOCTYNHOM
WHGOPMALHOHHOM CHCTEME, aKKpeOWTOBaHHAs OPraHW3alMs BHOCHT H3MEHEHHd,
Kacalollldecs aBTopa HIIM WHOIO MpaBooOnamaTens, a Takke HHble HEOOXOMUMBIE
HCTIPaBIIeHHs B PEECTp U OGIIENOCTYIHYIO HHPOPMAIMOHHYIO CHCTEMY.

ABTOp WIM HHOH mpaBooONafaTenb BIPaBe PACTOPTHYTh JMLEH3HOHHBIH
JOrOBOp, 3aKNIOYEHHBIA AKKPEIUTOBAHHONW OpraHu3auueif, Ha OCHOBAaHHH
HAIPaBIEHHOr0 aKKPEeIWTOBAaHHOW OpraHH3allMH IMUCBMEHHOro yBemoMieHus. B
3TOM Cly4ae JOTOBOp Npekpamaercd mo ucredeHuu 10 pabouux aHed ¢ MOMEHTa
MOIYYEeHUS 3asBICHHS.

12. ABrop uMnu HHOH mpaBooONajfaTesls BlpaBe TpeOOBaTh BO3MEILEHMS
YOBITKOB, IPUYHHEHHBIX HENpaBOMEPHBIMH JeHCTBHAMH WM Oe3nelcTBHEM
aKKpeJIUTOBAHHOM OpraHu3alliy W/WIH JHLIEeH3HaTa, B TOM YHCJIEe B CBI3H C
HETPUHATHEM HAJUIOXKAIINX Mep IO €T0 nonCKy UM [0 YCTaHOBJIEHHUIO CBEACHUH,
Kb'ropme NO3BONMAY OBl HAallpaBUTh €My IOpUAMYECKH 3Ha4MMOe coollleHue, a
TaK)Ke MIPUMEHUTH K HAPYLIUTENO UHBIE MEPBI 3aILUTHI HCKIIOYUTENBHOIO [IpaBa B
COOTBETCTBHUHM cO cTarheil 1252 Hactodiero Kogekca."

5)  nomonuuTh crarbeit 1280.1 cnemyroiero comepxaHus:

"Crarea 1280.1. Mcnosab3oBanme mnpaBoMepHO OOHAPOJIOBAHHOIO
NpOoH3BeJeHHA JIMTEPATYpPhbl, H300pa3sHTEJBHOI0 HCKYCCTBa, JeKOPATHBHO-
NPHKIATHOIO HCKYCCTBA, poTorpaduuecKoro npou3BeAeHUs H NPOU3BERECHMS,
NOJy4eHHOT0 CHOCO0aMH AHAJOrMUYHbLIMH (ororpadun, My3bIKAJIBLHOIO

NpPOM3BeXeHHsl, ABTOP HJIH HHOM NPaB00G/IafaTe/lb KOTOPOro HeH3BEeCTeH
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1. B ciyuae, eciiu aBTOp WIH HHOl 001ajaTeNib HCKIIIOYHTENBHOTO [IpaBa
Ha Tpou3BeleHHe HewsBecTeH (MyHKT 1 cratbu 1244.2), B NpeayCMOTPEHHOM
cratheit 1244.2 Hacrosuero Koaekca nopsake AOIMycKaeTcs:

1) BocCmpom3BelieHHE NPaBOMEPHO OOHAPOXOBAHHOIO MPOU3BEACHUA
NIUTEPATYPhI, H300Pa3UTENEHOTO UCKYCCTBA, AEKOPAaTUBHO-IIPUKIIATHOIO HCKYCCTBa,
dororpadudeckoro MpOU3BENCHUS U IPOU3BEACHMSA, ITOyYEHHOTO crioco6amu
aHAJIOTMYHEIMH oTorpaduu, a TakKe My3bIKaIbHOTO MPOU3BEIECHHUS C TEKCTOM HIIH
0e3 TeKCTa, B TOM 4YHCJE ITyTeM CO3JAHUSA KOMHUM MPOU3BEACHUS B EKTPOHHOMU
dopme;

2) pacpoCTpaHeHue NpoU3BeAeHU M, YKa3aHHEBIX B MOAIYHKTE 1 HaCTOAMIETo
MyHKTA, MyTeM IPORAXHU MK HHOTO OTHY)KJICHHS HX 9K3EMILISIPOB;

3) nmoBeieHue OO BceoOlEro CBeJEHUS MPOU3BEICHMH, yKa3aHHBIX B
MONIYHKTe 1 HaCTOAIIEro MyHKTa;

4) riepepa60n<a IpOU3BeIeHNl, yKa3aHHBIX B MOAMYHKTE 1 HACTOSILETO
MyHKTAa, A CO3AaHUA [IPOU3BOAHBIX (POU3BEACHMUIA.

2. B ciydae, eciy HCKIIOYUTENBHOE MIPABO HA NMPOU3BEJCHUE, YKA3aHHOE B
MyHKTE€ MEpPBOM HACTOsUIeH CTaThbH, IPUHAMJIEKHUT HECKOJBKHM JIMLIAM JIHOO
MpoU3BeACHUE BKIIIOYAeT B ceds MpaBa Ha ApyrUe OXpaHseMble IPOU3BEACHHUS, U He
Bce MpaBooOnagareny M3BeCTHH (IIyHKT 1 ctarbu 1244.2), HecMOTps HA TO, 4TO
ObLTH NIPUHATHI HaJIe)XXallue Mephl B COOTBETCTBUH CO CTaThbei 1244.2 HacTosIero
Komekca, uCrons30BaHHE TAaKOrO MPOHW3BENEHHS BO3MOXHO TOJIBKO MPH YCIIOBHH
MOJIyYeHMsI COITIacHs BCEX M3BECTHBIX MpaBooOnajareneil, eclid HHOU MOPSIOK
MONyYeHUs COMNachs Ha HCIONB30BaHME HE ONpeJeieH COMIalleHHeM MeKIy
npaBooGnagatensiMu. Pazmep Bo3HarpaxaeHus, MPUYHTAIONIETOCS HEH3BECTHERIM
npaBoobIajiaTesisiM, ONMpENENIeTCd B COOTBETCTBHH C HYHKTOM 3 CTaThd 1229
Hacrosmero Kogekca";

6)  momomHMTH ctathkeil 1306.1 crexyromiero conepxaHus:

"Cratba 1306.1. HUcnoibn3oBaHHe NPaBOMEPHO OOHAPOJOBAHHLIX HA

TEPpPUTOPHH HJIH HE oﬁnapo;(onaﬂﬂux, HO HaXOoJAUWHXCA HA TEePPHTOPHH
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Poccuiickoii @epepanuu ¢oHOrpamMm, HCHOJHEHHH, MNpaBoobGJajaTenn
KOTOPBIX HEM3BEeCTEH

1. Ecmu wusroroBurens (OHOrpaMMBEI wim  uHOH  o6NajaTens
HCKJIFOYUTENBHOrO TMpaBa Ha (OHOTpamMMy, a TakXKe HCIIONHHUTENb HIM HHOMH
o6azaTens HCKIIOYUTENIFHOrO MPaBa Ha UCITOTHEHHE Hen3BeCTeH (IMyHKT 1 cTaThu
'1244.2), B OTHOIIEHMM TakUX OOBEKTOB CMEXHBIX MpaB .nonycxae'rcx
HCIIOJIb30BaHHE CIoco0aMH, MepedHcilieHHBIMH B NyHkTe 1 crateu 1280.1
Hactosmero Kognekca, a Taike oOHapoJOBaHWE yKa3aHHBIMH clocobamu, B
nopsiaiKe, IpeayCMOTpeHHOM cTaThell 1244.2 nacrosimero Kogekca.

2. B cimydae, eCli¥ MCKIIIOUHTEBHOE MPaBO HA POHOrPaMMy HITH UCIIONIHEHUE
NPUHAJIOKUT HECKONBKUM JHIaM Jubo Takas (oHOrpaMMa WM HCHONMHEHHE
BKJIIOYaeT B ce0s MpaBa Ha JApyrue oxpaHsieMble 00BEKTHI aBTOPCKUX H CMEXHBIX
nmpaB, U He Bce IMpaBooOnmamarenu wu3BecTHBl (MyHKT 1 cratbu 1244.2),
HCIIOJI30BaHHE TAKOI0 00BEKTa CMEXHBIX IPaB OCYILECTBIAETCS B COOTBETCTBUH C

myHkToM 2 cratbu 1280.1 nHacrosmero Kopgekca.".

Cratba 2

1. Hacrosmuii ®enepaibHblii 3aKOH BCTYIAeT B CHIy MO HMCTEUSHMH
IOEeBIHOCTA JHE#H C MOMEHTA ero O(QUIIHANBHOIO OIMyOIMKOBAHHS.

2. Ionoxenus ['paxpanckoro kopexca Poccuiickoit @enepanyu (B peqakiyuu
Hactosero @efepanbHOro 3aKoHa) MPUMEHSIOTCS :

1) x IpPaBOOTHOIIEHUSAM, BO3HHUKIUMM IIOCJEe IHS BCTYIUIEHHS B CHITY
Hacrosimero PeepaibHOro 3aKoHa,

2) K IpaBOOTHOILICHUSM MO ITOBOAY HCIOBE30BaHUSA 06BEKTOB aBTOPCKUX UK
CMEXHBIX MpaB, KOTOpBIE OBUIM OMyONMKOBaHBI (WJIH CO3JaHBI) A0 BCTYIUIEHHS B
CHITy HacTosLero ®denepajlbHOro 3aKOHa, €CIIM aBTOP WM HHOM MpaBooGiagaresb
Takoro obrekra HeusBecTeH (MyHKT 1 crarbu 1244.2 I'pakHaHCKOro Kojekca B
pemakuuu Hactosimiero ®egepasbHOro 3aKoHa), U NpU ITOM HHTEpeC Y JIHIa,

NPETECHAYIONICTIO HAa HCITOJIB30BAHHUE TAKOI'O 06'BCKTa, B OTHOUICHHH UCITOJIE30BaHHUA
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Takoro o0beKTa BO3HHK IIOC/IE BCTYIUIEHUS B CHIIy Hacrosiero denepanbHOT0O
3aKOHA.

3. B TedeHue opHOro roma ¢ MOMEHTa BCTYIUIEHHSA HACTOSLIETO
depepanbHOIO 3aKOHA B CUITY JIEATENBHOCTD B cd)epe KOJUISKTUBHOIO YIIpaBIeHHS,
NpeAyCMOTpPEHHON NMONIyHKTOM 7 myHKTa 1 ctateu 1244 'paxpaHckoro xopekca
Poccuiickoit ®epepanuu, OCyllecTBIsSET OpraHU3aLys 10 YIPaBIeHUIO PaBaMU Ha
KOJUIEKTUBHOH  OCHOBE, [MOJNyYHMBIIas TOCYJapCTBEHHYIO aKKpeAUTAaUHIO,
NpeAyCMOTPEHHYIO MOAYHKTOM 2 myHKTa 1 crarbu 1244 ['paxaaHckoro xojekca
Poccuiickoii ®enepanuu.

[lo ucteueHuu yka3zaHHOTO cpbxa IEATEeNBHOCTh B COOTBETCTBYIOWIEH chepe
KOJLIEKTHBHOTO ynpaBneHﬁﬂ OCYIIECTBIIIET OpraHU3aLUs [10 YIPaBIEHHUIO IIPaBaMK

Ha KOJUIEKTHBHOM OCHOBC, MOIMy4YUBIIAss TIOCYAAPCTBEHHYIO AaKKpeAHTALHIO B

nopsjake, yctaHoBleHHoM I'paxxnanckum kogekcom Poccuiickoit @enepanuu.




IMosicHuTEIbHASA 3AMHCKA

K mpoekTy ¢eaepanbuoro 3akoHa «O BHeCeHHH H3MEHEHMIl B 4acTh
yeTBepTyHo I'paskaanckoro xogexca Poccuiickoii @egepannm» (B 4acTH
YCTAHOBJIEHHS TOPAJKA HCIO/b30BAHUS OTAEIbHbBIX 00bEKTOB ABTOPCKHUX H
CMEXKHBIX MpaB, IPaB006/IagaTe/ il KOTOPBIX HEH3BECTHDI)

[TpoekT QpemepanbHOro 3akoHa «O BHECEHUH H3MEHEHUH B 4aCTh YETBEPTYIO
["'paxkpanckoro koxekca Poccuiickoii @emepanyn» (B 4aCTH YCTaHOBIIEHHA IIOPSAAKA
HCIIONIE30BAHUS  OTJENBHBIX OOBEKTOB aABTOPCKUX M CMEXHBIX IpasB,
npaBoo0IafaTeny KOTOPhIX HEU3BECTHHI) (fanee — 3aKOHOIMPOEKT) HalpaBieH Ha
yperyJaupoBaHHe MpOOIEeMBI TaKk Ha3bIBAEMBIX «OP(aHHBIX», WIHM «CHPOTCKHX»,
pOU3BeeHHI, TO €CTh NPOU3BEIECHHUI, CPOK OXPaHBbI KOTOPHIX IIPEATIONOKUTENBHO
He HCTEK, HO pa3pellleHHe Ha UX UCIIOJIF30BaHKE MOIYYUTh HEBO3MOXKHO U3-3a TOrO,
4TO HEU3BECTEH UX ABTOP W/WITK paBooOiIagaTens.

B psane cilly4aeB HEM3BECTHO JaXKe MMs aBTOpA, @ €CNIM OHO H3BECTHO, TO
HEBO3MOXXHO YCTAHOBHTbH, XMB JIM OH, €CTh JIH Yy HEro HaCleAHUKU WU HHBIE
IpaBONpPEeMHUKH, HE YAAeTCs YCTAaHOBUTh MX MECTO XUTENIbCTBA, IOYTOBBIH afpec
UK IpYTHe CIIOCOOBI CBA3U ¢ HUMHU. B Apyrux ciry4dasx aBTop (WIH €ro HaCJleJHUK)
MOXeT OBITH W3BECTEH, HO HCKJIIOYHUTEIbHOE MpPaBO Ha IMPOM3BEJEHUE €My He
IPHHAUIEXKHUT, a IpaBooOIagaTeNlb HEM3BECTEH, a €CIIM HU3BECTEH, TO HE YAAeTcs
HAliTH HU €ro CaMoro, HH €ro MpaBONMpeeMHUKOB. B HEKOTOpBIX CIy4yasx NpHU
HAJIMYHH HECKOJIBKHUX VcoaBTopOB HIN HHBIX cooOjajgaTelieli HCKIIIOYHUTEIBHOTO
npaBa Ha MpOU3BEIeHME HEM3BECTEH ONMH M3 HUX, YTO TOXe MNPUBOAHUT K
HEBO3MOXXHOCTH TOJNIy4eHHS COTJIaCusi Ha HCIOJb30BaHUE NPOU3BEIECHMUS,
MOCKOJIBKY paclopsDKeHNe HCKIFOYHUTENBHBIM IIPaBOM JOJDKHO OCYIIECTBIISTHCS
TaKUMM JIMIaMH coBMecTHO (myHKT 3 crathu 1229 I'pakgaHCKOro Komekca
Poccuiickoii ®enepanuu, nanee — ['K PD).

[ToxoOHBIE cUTyalMd KpaiiHE OCIOXHSIOT HCIOJb30BaHHE OOBEKTOB
aBTOPCKHX M CMEXHBIX NPaB, MEIIAIOT HOPMATBLHOMY 0G0POTY HCKIFOUHTETBHBIX
npaB. B mocneqHee BpeMsA CUTyalUsi yCyryOJsieTcsi HIMPOKHM HCIIONb30BaHUEM

IpoW3BeNeHU B ONEKTpoHHOH cdopMe u B HHGOPMALHOHHO-



TeJIEKOMMYHHMKALMOHHBIX ceTAX. Tak, MpH MmombITkax ouudpoBarh (HEPEBECTH B
3MEKTPOHHYIO ¢opMy) OUOIHOTEIHbIE WM apXUBHEIE GOHIBI, XPaHALIHECS B BHE
MeYaTHBIX KHUT WK GOHOTPaMM, ayAHOBHU3YallbHBIX IPOU3BEAECHHUH, 3aNUCaHHBIX
Ha MaTepUABHBIX HOCUTENSNX, OpraHU3alliy CTAIKMBAIOTCA C TeM, 4To 6onee 50%
TakuX (GOHAOB MOI'YT OBITH OTHECEHHI K YIOMSHYTOH KaTeropuH MPOU3BEINCHUH.
3ayacryio yTpaanadecx YIOMHHAHHUS aBTOPOB M IpaBooGnamateneil mpu
HCIOJIB30BaHuK Npou3BedeHuil B MHTepHere. M3-3a cnenuduku caMux o6BeKTOB
BO3MOXKHA TMOTeps CBeAeHHH 00 aBTOpax M IIpaBooONafaTeniX B OTHOIUCHUH
Npou3BeJeHuU H306pa3sUTENBFHOIO 1 JeKOPAaTHBHO-NIPUKIAJHOTO MCKYCCTBA.
BMecte ¢ TeM Cmpoc Ha WCIONB30BaHME MOMOOHEIX MPOU3BEJCHMUI
cymecTByeT. K ToMy e OTCYTCTBHE BO3MOXHOCTH JANbHERIIETO HCIOMb30BAHMS
NIpOU3BEJIEHHIt BlleUeT 3a co00H, 10 CyTH, UX MOTEPI0 M OOIIECTBA, TOCKONBKY
OHH 3a0BIBAIOTCA U TEPAIOTCA U3 BUAY. Bo MHOrMX cTpaHax MHpa B MOCIEHHEE
BpeMs MpeJaraloTcsi pas3iH4yHble MyTH MPENOCTAaBICHHMS 3aUHTEPECOBAaHHBIM
JMI[aM BO3MOYKHOCTH HMCIIONB30BaHUs MPOU3BEICHHUH TAKOTO POJia PH OTCYTCTBUH
paspellieHuss CO CTOPOHBI IpaBooOnajgatensd. 3aKOHOMPOEKT HampaBleH Ha
pa3paboTKy MOpsaKa MPABOMEPHOTO HCIOJB30BaHUA OOBEKTOB aBTOPCKHX H
CMEXHBIX MpaB, aBTOPHl WM HMHBIE MPaBOOONaZaTeNnd KOTOPHIX HEU3BECTHBI, C
y4eTOM O0COO€HHOCTeM, NpUCYIMMX 3aKOHOHNATENHCTBY OO0 HHTEIUIEKTyalbHBIX

npaBax Poccuiickoit @eneparuu.

B 3akoHompoekTe mpenyaraeTcs YCTAaHOBHTH IOPANOK HCIONb30BaHHA

HEKOTOPBIX BHIOB OOBEKTOB aBTOPCKMX ¥ CMEXHBIX IIpaB, aBTOP WM MHOW

IpaBoOOIafaTEeNh KOTOpBIX HEH3BECTEH, OCHOBAaHHBIM Ha _BBIAAYE JIMLY,

SAUHTCPECOBAHHOMY B HCIIOJIB30BAHHHU TaKoOro 06’1’:6[('1‘&, _paspeuicHus B BHUAC

HEHMCKIIOYUTENIBHO!  BO3ME3JHON NULEH3UH, KOTOpas mocile  Hajnexamei

IPOBEPKH  BbigaBaiaChb OBl €My YNOJHOMOYEHHOH oprasmsauued. Takoii

opraHmMsalliedl NODKHA CTaTh ONHAa U3 OpraHuU3alMi MO KOJUIEKTMBHOMY
YTIPaBJICHHUIO [IPaBaMH, MONyYHUBIIas B YCTAHOBIEHHOM MOPSAAKE FOCYAaPCTBEHHYTO
aKKpeNMTAllMIO Ha YMpaBlieHWe HCKIIOYUTEeNbHBEIMU NpaBaMH B HaHHOM cdepe

(crates 1244 TK P®). [lanHas opraHuM3alusd, NOJTYy4YMB 3asBICHHE IIMIIA,



IpETEHAYIOEro Ha UCIT0/Ib30BaHUE 00 BEKTa aBTOPCKHX UM CMEXHBIX ITPaB, aBTOP
WIH HHO# MpaBooOiiagaTenb KOTOPOro HEU3BECTEH, JO/DKHA COBEPIIUTD LIEBIA psay
IeicTBHUI IO MPOBEpKe TOro, AeHCTBUTENBHO JIM aBTOP WIH HHOM [IpaBoobiagaTens
TaKoro o0beKTa HeU3BECTeH, B TOM UYHCIE U IO MPOBEpPKE TOrO, YTO 3aABUTENbD,
npexze 4eM oOpaTHThCA K Hell, IpUHUMaN Ha[JleKallie MEpHI 110 YCTaHOBJICHHUIO
WHUIH TOMCKYy INpaBooGnajareni. B cmydae, ecnu B pesyinpraTe nponépm,
OpOBEIEHHOW aKKpeAUTOBaHHOW oOpraHusauueit, OyZeT YCTaHOBIEHO, HYTO
COOTBETCTBYIOIUI 06BEKT MOXKET OBITH UCIONIB30BAH B MOPAIKE, YCTAHOBIEHHOM
IJIsl CIy4aeB, B KOTOPHIX aBTOp WIH HMHOW mMpaBooOiajaresh HEU3BECTEH, OHA
00si3aHa Pa3sMECTHTh OOBABIECHHE O TOMCKE 3TOrO JMIA Ha CBOEM OQUIHATBEHOM
caiite B cetn "Unteprer". Ilo ucreuenuu 30 paGoumx [AHEH cO JHA pa3MeIICHUS
OOBABIICHHS, €CIIH aBTOP WIM MHOM NpaBooOafarens He 6yIeT YCTaHOBIICH W/MIIH
HalileH, aKKpeOIUTOBaHHAas OpraHW3allid BIpaBe BHECTH cBeleHUI 00 ob6bexTe
aBTOPCKMX WU CMEXHBIX IIPaB B PEeCTp U OOLIENOCTYNHYI0 HHPOPMAIMOHHYIO
cucreMy (myHKT 5 cratbu 1243 I'K P®), a tarke 3aKIIOYHUTH C 3asBUTEIEM
JNIULEH3HOHHBI JOTOBOP Ha YCNOBHAX NPENOCTABIECHHUS HEMCKIIOYMTENBHOM
BO3ME3QHOH JMLICH3UM, PaCCUMTaB IPEABAPUTESIBHO pa3Mep BO3HArpaKIcHHS,
IIPUYHUTAOIIETOCs aBTOpPY MM HHOMY IpaBooOnamatento. JIMueH3waT HOJDKeH
[IEPEBECTH COOTBETCTBYIOIEE BO3HArpaXKAeHUE Ha YKa3aHHBIA aKKPeIHUTOBAaHHOM
opraHu3anei HOMMHAJIBHBIM CUYeT, Ha KOTOPOM JEHEXHBIe cyMMLi,
TMPHYHTAIOILHECH HEM3BECTHBIM IpaBooOnagaTensaM, 6yAyT XpaHUTBCS 10 TEX MOp,
TMIOKa yKa3aHHBI€ JINlia He OyyT HaliIeHbl. |
3aKOHOMPOEKT ~ TaKkKe MpegycCMaTPHBAaeT MOPAAOK, B  KOTOPOM
aKKpeIUTOBaHHAas OPraHM3alMs 3aK/II0YaeT MoJOOHbIE JIHIEH3UOHHBIE JOTOBOPEI B
OTHOLIEHUH TeX 0OBEKTOB aBTOPCKHX HITH CMEXHBIX IIPaB, KOTOPHIE YXKe BKIIOUEHBI
B COOTBETCTBYIOLIHH PEECTP U OOIIEAOCTYIHYIO HHPOPMALUOHHYIO CHCTEMY.
Ipennaraemelii MOPANOK 3aKIIOYEHUS aKKpeIHUTOBAaHHOM oOpraHusalueit
JHLEH3UOHHBIX JOrOBOPOB B IOIB3Y [IpaBooONagareneii, KOTOpLIE He MOPYYaIH eif
NpPeCTaBIATh CBOU HHTEPECH], B LIEIOM COOTBETCTBYET aHAJIOTHYHOMY MOPSAKY,

[IpEAyCMOTPEHHOMY JJId YIPABJICHUA HCKIIOYHUTEJIBHBIMM IIpaBaMH B JPYTrHUX
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cepax, B KOTOpPBIX BBIAAETCA I'OCYNapCTBEHHAs aKKpeIUTAaUWs, MOCKONBKY OHH
TaKKe AOIyCKAIOT MpeICTaBUTENbCTBO Ge3 morosopa. [lpenBapuresnbHbIE LIar,
HampaBJieHHblE Ha IPUHATHE HAIeXalluX Mep IO YCTAHOBJIEHHIO M MOMUCKY
npaBooOnagaTeneit, HEOOXOAUMBI IS TOTO, YTOOBI H30eXaTh 31M0yMoTpeONeHH A,
U3-32 KOTOPBIX IPEIyCMOTPEHHBIH MeXaHH3M MOXET CTaTh I[OBOAOM I
HEMOTHUBHPOBAaHHOrO 0€3/[0TOBOPHOr0 HCIONB30BaHHA OOBEKTOB vaBTOpCKIrIX 7§
cMexHbIX mpaB. Ha 6Gopeby co 3moynorpeGneHMAMM HAlpaBleHHI M
IpeIyCMOTPEHHBIE 3aKOHOIMPOEKTOM Mephl 3aIUUTHI MpaBooOafaTend, BKIIOYas
MepEl OTBETCTBEHHOCTH 3a HapyIllleHHE €ro IpaB CO CTOPOHBI JIMLEH3HATA H
aKKpeUTOBAHHOM OpraHU3aLMH.

Tak, akkpeauToBaHHas OpraHM3alMsd HECeT OTBETCTBEHHOCTh 3a KA4YeCTBO
[pOBEJIEHUs MPOBEPKU 3asBICHHU, 32 CBOEBPEMEHHOCTh pa3MeIleHUs 00 BABICHHUS
O MOMCKE aBTOpa WM MHOrO MpaBoobiajatens U BHECEHUs CBEIEHHI B peecTp H
001LE TOCTYHYIO HH(bopMauHOHHon cucreMy. JIHIEH3HAT HeceT OTBETCTBEHHOCTD
32 JOCTOBEDHOCTE M MOMIMHHOCTH MpEJCTABNEHHEIX AKKPEJUTOBAHHON
OpraHd3alMy CBEJCHHM, a TaKKe 3a HCMONB30BaHUE OOBEKTa aBTOPCKUX HIIH
CMEXHBEIX NpaB B YCTaHOBIEHHBIX JHLEH3HOHHBIM JIO'OBOPOM Mpejeliax.
IlpaBoo6nanarens BhpaBe TpeGOBaTh BO3MEIIEHHS YOBITKOB, NPUYMHEHHBIX
HEMPaBOMEPHBIMH ~ JeHCTBHAMH WIH  Ge3feiicTBHEM aKKpeIUTOBaHHOM
OpraHM3aLluy W/UITH TMIIEH3KaTa, B TOM YHCIE B CBSA3M C HEMPUHATHEM HaLIEKALIX
Mep MO ero IOHCKY, a TaKX€ INPHUMEHUTb K HapyIIUTENI0 MHBIE MEPBI 3alIMTHI
HCKJIFOYHMTENBHOrO MpaBa B COOTBETCTBUU co cTaTheit 1252 'K PD.

Ecnu mpaBooGnagaTens o6paTHTCA K aKKPEAUTOBAHHON OpraHU3aldM C
TpeGoBaHUEM O BHIILTaTe BO3HArPaXIESHHS 32 HCIOMB30BaHUe 06BEKTa aBTOPCKHIX
MM CMEXHBIX mpaB N0 ¢ TpeboBaHMeM 00 HCIpaBlIeHHM HEZOCTOBEPHOM
uHpOpMalluK, Cofepallelics B peecTpe M OGIIENOCTYNHOM HHGOPMALHOHHOM
CHCTEME, aKKpeJIWTOBaHHAas OpraHd3alus JOJDKHA OyJeT BHECTH B HHX
HeOOXONMMBIE MCIPABNICHHS, a TakXKe O0eCHeYnTs BO3BpaT MpaBoobafaTeNio B

TCYCHHE MECsALa NPHYHUTAIOMIETOCA €My BO3HarpaKJIeHHs, XpaHsIIeroca Ha

HOMHHAJIBHOM CYeTe.
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IMpexycmarpuBaercs, YTO IpaBooOjajaTellb  MOXET  PacTOPrHYTbH
NULEH3HOHHBIA JOTOBOp, 3aKNIIOYEHHBIN AaKKpPEAUTOBAaHHOH OpraHU3alHeil, Ha
OCHOBaHHHM HaIlPaBJIEHHOTO AaKKpEIUTOBAaHHOM OpraHM3alli¥ [HCBMEHHOIO
yBemoMiieHusA. PacdeTs! Mex Iy CTOpOHaMH B 3TOM cily4ae OyAyT MOANANaTh Moj
neitctue crateu 453 'K PO.

3a1<oﬁonpoe1<'r JaeT ompeJeieHie TeX CyObeKTOB, KOTOPhIE B COOTBETCTBUM
C HMM CUHMTAIOTCA HEHM3BECTHBEIMH. JTO - aBTOp MM WHOH MpaBoobnafaTensb, UM
AIH HauMEHOBAaHHME KOTOpPOrO HE YCTaHOBIEHO, a €CiM YCTaHOBIEHO, TO
HeoOxouMast A CBSI3U ¢ HUM HHopMalus He Oblna HaiiieHa HECMOTpS Ha TO, YTO
ObLTH IPUHATH HaJJIeXKAaIlle MepEI [0 ero YCTAHOBIEHHIO W/HITH TIOHCKY.

3aKOHOMPOEKT YCTaHABIMBAET OrPaHMYEHHBIA KPYT OOBEKTOB aBTOPCKUX U
CMEXHBIX IpaB, KOTOPbIE MOT'YT chonbsona'fbca IpeAycMOTpeHHBIM criocoboM. K
HHMM OTHOCSTCA:

1) nmnpaBoMepHO  OOHapomoBaHHBIE  IIPOU3BENEHUSA  JIUTEPaTYpHl,
n300pa3UTENBEHOTO HCKYCCTBa, IOeKOpaTUBHO-MPUKIAAHOTO UCKYCCTBa,
¢dotorpaduveckue mnpousBeeHUs U NPOU3BEHCHHA, IONy4YeHHBIE CrIocoGaMu
aHATOrHYHBIMH QoTorpaduu, a TakxKe My3bIKaIbHbBIE IPON3BEACHUSA C TEKCTOM HITH
0e3 TeKCTa;

2) npaBomMepHO 0GHAPOZOBaHHbIE UM HEOOHAPOJOBaHHBIE, HO HAXOAIIHUECH
Ha Tepputopun Poccuiickoit ®enepanny poHOrpaMMBI U HCIIONHEHHS. “

JaHHEIH nepeyeHb OXBaTHIBACT Haubojee 4acTo HCIOJb3yeMbie OOBEKTHI
aBTOPCKMX M CMEXHBIX TIpaB, IpaBoo0nagaTeny KOTOPBIX HEH3BECTHBL
INepeuncnenHsie 0O BEKTHI ABTOPCKUX U CMEXHBIX IPaB MOTYT OBITh HCHONB30BaHBI
B YCTAaHOBIIEHHOM MOpAAKE, €CIM OHH JO 3TOro Yyxke ObUIM MpaBOMEPHO
o6HaponoBaHbl. OOBEKTH CMEXHBIX MPaB MOTYT OBITh HCIIOJIB30BAHBI TAKXKe B TOM
clly4ae, eci¥ OHHM He ObUIM OOHapOHOBaHBL, HO HAXOIATCA HAa TEPPUTOPHH
Poccuiickoit @enepauuu (HarpuMep, XpaHATCS B apXUBE), MOCKOJIBKY CPOK OXpaHBI
B OTHOLICHHU QOHOrPaMM HayMHaeT TeYb C | AHBaps rofa, CeAYIOMmEro 3a FoIoM,
B KOTOpOM ObUIa OCYILECTBJIEHa 3allMCh WIHM B KOTOM OHa ObUTa OGHAapomoBaHA

(myskt 1 ctateu 1327 T'K P®), a B oTHOmIEHHH UCHONHEHUi ¢ 1 sHBaps roaa,



CIEyIOIEro 3a rofioM, B KOTOPOM apTHCTOM-HCIIONHUTENEM WIH AUPKEPOM
OCYILIECTBIIEHbI KCIIONIHEHUe, NUO0 3amuch HCIONHEHHUs, 00 0OHApOJOBaHKE B
BHIE COOOIIEeHHS UCIIONHEHNS B 3¢Hp WM o Kabesro Wiy JOBEACHUS HCIIONHEHHU
10 BceoOuiero ceenenus (myHkT 1 cratbu 1318 'K PO).

Eme ogHuM orpaHudeHHeM sBnsgerca ycraHosieHue B [K PO
HCUEPIBIBAIOMIEr0 IEPeYHsi CMOCOGOB  MCMONB3OBAHUS  COOTBETCTBYIOLIMX
00BEKTOB, HAa KOTOpPBIE MOXET OBITh JaHO pa3pellIeHue B nﬁuenspIOHHOM JIOroBoOpeE,
3aKMIOYaeMOM  aKKpeAUTOBaHHOM  opranmsauueil. K  HuM  oTHOcATCA:
BOCIIpOM3BeACHHE (BKIIOYas CO3/laHUE KOMMH NPOH3BEACHHA B JIIEKTPOHHOM
popme); pacIpOCTpaHEeHHE IyTeM NIPOAAKH WM HHOTO OTYYKICHHS 3K3eMILIAPOB;
IOBeIeHHe OO BCeobIuero cBeqeHMs; mepepaboTKa M/ CO3MAHHS MPOU3BOMHBIX
npousBefieHHil. B OTHOIIEHWU HeOOHApPOAOBaHHBIX OOBEKTOB CMEXHBIX I[IpaB
IOITyCKaeTcsd Takxke UX 0OHapoAOBaHHE YKa3aHHBIMH CIIOCOOaMHU. |

B cnydasx, B KOTOPBIX HCKITIOYUTENBHOE MPaBO Ha OOBEKT aBTOPCKOIO WM
CMEXHOTO0 MpaBa MPUHAMIESIKUT HECKONBKHM JTHIaM JHOO0 Takoif 06beKT BKIIFOYaeT
npaBa Ha JpyTHE OXpaHseMble OOBEKThl, NPHYEeM He BCe IMPaBOOONAmaTeNH
H3BECTHBI, 35K0HonpoeKT0M IIpeAyCMAaTPUBAETCsA, YTO HCIONb30BaHHE YKa3aHHEIX
00BEKTOB B NIOPAJKE, IPESYCMOTPEHHOM 3aKOHOIPOEKTOM, BO3MOXHO TONBKO TIPH
YCIOBHH MOMYYESHUS COINTAacHs BCeX U3BECTHBIX MpaBooOnajgateneil, eClid HHOM
NOPSAOK MONyYEeHUsT COrfacHs Ha KCIONB30BaHHE He ONpefeNeH COTJIAlIeHHEM,
paHee 3aKIOYEHHBIM MEXIy MNpaBooGnajatensMu. Ilpx  3TOM pasmep
BO3HArpaXJeHMs, MPUYUTAIOILEIOCs HEU3BECTHBIM IIpaBooGIagaTensaM, IOIDKEH
OMpeNeNAThCS B COOTBETCTBUHM C IyHKTOM 3 ctathu 1229 'K PO.

B pmemax obecmeuyeHuss HHTEpecoB IpaBooOnajareneli 3aKOHOMPOEKT
NpenyCMaTpUBaeT HECKONBKO 0O0s3aTeNbHBIX TpeOoBaHMH K MOmenu cOopa H
yIOpaBieHUA JEeHEKHBIMU Cpe,I{CTBaMﬁ, IIPHYHUTAIOIUMHUCS aBTOpaM  WIH
npaBooOiagaTensiM, B OTHOLIEHUH KOTOPBIX OTCYTCTBYIOT HEOOXOAUMEIE CBEICHHUA.

Bo-nepBerx, HOMUHaNBHBIN CYeT, Ha KOTOPBIH MOXET 3a4YMCIATHCS
BO3HArpaxJeHHe 3a UCMONb30BaHNe 00BEKTOB aBTOPCKUX H cmeinmx IpaB, MOXeET

OBITH OTKpPBIT TOJIBKO B pOCCI/IﬁCKPIX KPEAUTHBIX OpraHu3alugax.
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BO-BTOpPBIX, XOTS U HOMYCKAaeTCs BO3MOXXHOCTh HHBECTHPOBAHHA BPEMEHHO
He BOCTpeOOBaHHBIX, HAXOAALIUXCA Ha HOMUHAJIBHOM CYETE NEHEXHBIX CPENCTB
npaBooOnagareneii, B OTHOIIEHUH KOTOPBIX 0TcyTéTBy10T HeOoOXOoaUMBbIE CBEICHUS,
OIHAKO OpraHU3allys [0 YIpaBJICHHIO MpaBaMH Ha KOJIEKTHBHOM OCHOBE BIIpaBe
MHBECTHPOBATh 3TH CpEeACTBA Ha YCIOBHAX M B IpeleNiaX, YCTaHOBIEHHBIX
MpasurtensctBoM Poccuiickoii Pepeparuu. 1logobHoe orpaHvyeHHE NO3BOJACT
CHU3UTh PUCKU YTPAThl TAKUX aKTHBOB H B TO )K€ BpEMs CO3JA€T JOIONHUTENbHbIE
BO3MOXHOCTH [Jif pa3sBUTHS 9JKOHOMHUKM BHYTPH CTpaHsl H H306exarhb
00eClIeHHBAHUSA CPENCTB, HAKAIUIUBAIOMXCA HAa HOMUHAIBLHOM CYETE B IMOIB3Y
npa3606na)1aTeneﬁ.

IIpaBooGnajiatenb, KOTOPEIA UIBABUT XKeTAHUE MONYYUTH NPHIUTAIOLIMECS
eMy OeHeXHBle CpeICTBa, BIpaBe nonqu*s X BMECTE C MPUYUTAIOIUMCA eMY
JIOXOMIOM OT HCIOJIE30BaHUs JEHEXHBIX CPe[ICTB He MO3JHEe OAHOro Mecsla C
MOMeHTa ero obpaileHus K 6aHKY WM Blajenbly cyera.

HoMuHaNnbHBIH cHYeT MOXKET HCIONB30BATECS TAaKKe I cOOpa M XpaHeHUS
JIEHEXXHBIX CPEACTB, IPHUYUTAIOMIKUXCSA UHBIM NPaBoo0iaiaTeisaM.

3aKOHOIIPOEKT He MpOTHBOpedUT nonoxeHusM Jlorosopa o EBpasuiickoM
9KOHOMHYECKOM CO03€, a TaKXKe MOJOXKESHUIM UHBIX MEXIYHAPOIHBIX JOTOBOPOB
Poccuiickoit ®enepanuu.

Peanusanus nomnoxeHui, mperycCMOTPEHHBIX 3aKOHOIIPOEKTOM, He MOBIIEYeT
HETaTUBHBIX COLHANBHO-3KOHOMHMYECKUX, (PUHAHCOBBIX M HHBIX MOCIEACTBHM, B
TOM 4YHCIE€ ANA CyOBEKTOB INpeINpHHUMATENBCKOH H HMHOM 3KOHOMHMYECKOH
HeATeNIbHOCTH, & TaKXKe He IMOBIHAET HA JOCTIDKEHHE MeNnell rocyIapcTBEHHEIX
nporpamMm Poccutickoit @enepanyu.

IIpenycMoTpeHHEBIN 3aKOHOMPOEKTOM CpOK Bcryhneﬁm ero B cuwiy (1o
HCTEYCHHUH JNEBAHOCTA JHeH mocne OHA ero OGMIMANBHOrO OIMYOIHKOBAHHA)

06}’C.110BJ13H HEOOXO0TUMOCTRIO NOArOTOBKH H IPHHATHS  IOJA3aKOHHBIX

/(/%/‘Zema@ﬁ / _ @ Al ((\
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HOPMAaTHBHBIX IIPaBOBBIX aKTOB.




PUHAHCOBO-3KOHOMHNYECKOE OBOCHOBAHUE

K npoexTy ¢eaepansHoro 3akona «O BHeceHHH H3MEHEHHIl B 4acTh YeTBEPTYIO
I'pa:kganckoro xogexca Poccuiickoii ®egepauuu» (B 4aCTH YCTAHOBJICHHUA
NOPAAKA HCHOJIB30BAHNUSA OTAEILHBIX 00bEKTOB aBTOPCKHX M CMEKHbBIX MpPaB,
npaBoo0/agaTe/iH KOTOPbIX HEM3BECTHBI)

Ipunsatre npoekTa ¢enepanbHOro 3akoHa «O BHECEHHH U3MEHEHHH B YacCTh
yerBepTyro I'paxkmaHckoro kojekca Poccuiickoit ®Depepamm» (B 4acTH
YCTAaHOBIEHHUs TMOPSAKA MCIONB30BAHUA OTACNBHBEIX OOBEKTOB aBTOPCKUX H

CMEXHBIX IpaB, MpaBooONajaTeNd KOTOPHIX HEW3BECTHHI) M €r0 peanu3auys He

norpe6y10'r BBIACIIEHUA NOIIOJIHUTENBHBIX CPCACTB U3 (be,uepanbﬂoro 6ro0mxkera.




IHHEPEYEHD
HOPMATHBHbBIX paBoBbIX akTOB [Ipe3naenta Poccuiickoii ®enepauuu,
IpaBuTteanscrBa Poccniickoi ®eaepanun u ¢egepajbHbIX OPraHos
HCMOIHUTEBHOMH BJIACTH, MOAJIEKAIHKX NIPH3HAHHIO YTPATHBIIHMH CHITY,
NPHOCTAHOB/IEHHIO, H3MEHEHHIO HJ/IU PHHSITHIO B CBA3H C NPHHATHEM
®DegepanbHOro 3akoHa «O BHeCeHMH N3MeHeHN | B 4aCTh 4eTBepTyIo
I'paknanckoro kogexca Poccniickoii ®efepauuu» (B 4aCTH YCTAHOBJICHHS
NOpAAKA HCMOL30BAHNA OTACBHBIX 00bEKTOB aBTOPCKHX H CMEXKHBIX MPAB,
npaBoodaagaTe/ i KOTOPbIX HEM3BECTHDI)

[Mpunstue ®epepanbHoro 3akoHa «(O BHECEHHH HW3MEHEHUH B HaCTh
yeTBepTyl0 [ 'paxmaHckoro kogekca Poccuiickoit ®enmepauym» (B 4actu
YCTaHOBIIEHHS MOpAAKa MCIONb30BaHUA OTAEIBHBIX OOBEKTOB AaBTOPCKUX H
CMEXHHIX IIpaB, MPaBOOOIafaTeNd KOTOPHIX HEU3BECTHRI) MOTpeOyeT MPHUHATUA:

1)  nocranosnenuti IlpaBurenscrBa Poccutickoit @eneparun

- 06 ytBepxaeHun IIpaBun UHBECTUPOBAHHA [OEHEXKHBIX CPEICTB 3a
HCIIOJIb30BaHUE OOBEKTOB aBTOPCKUX M (MJIM) CMEXHBIX IpaB, NMpaBoobIafaTed
KOTOPBIX HEHU3BECTHBI, HAXOASAIIMXCI HA HOMHUHAIBHOM CUETe aKKpeOUTOBaHHOU
OpraHU3alL¥HM [0 KOJIIEKTUBHOMY yIpaBJICHHUIO IIpaBaMu;

- 06 yrBepxmenuu [TpaBun pacyera MpoOLEHTOB 32 NMONE30BAHKE JECHEXKHBIMU
CpeAcTBaMM, YIUIAYEHHBIMH MOJNB30BaTENAIMU 3a MCIONB30BaHME OOBEKTOB
aBTOPCKMX M (MJIH) CMEXHBIX MpaB, NpaBooOiafgaTelnd KOTOPHIX HEHU3BECTHEI,
HaXOAAIMUMUCSA Ha HOMHMHAIBHOM cyeTe OaHKa M KOHTpols OaHKOM 3a
UCIIONB30BAHUE BIaJENbLUEM CYeTa TaKMX JEHEeXHBIX CpeICTB B HHTepecax
O6eHeduHapoB;

- 00 yTBepXAEHHMM CTaBOK W TMpaBWJ pacuyera BO3HArPXIACHUA 3a
HCIIONIB30BaHHE OOBEKTa aBTOPCKMX MIIM CMEXHBIX IpaB, HpaBooGiaagaTenn
KOTOpHIX HEU3BECTHBIL.

Cpox NOAroTOBKH — ABAa MecsLa C MOMeHTa NpuHATUS DenepansHOro 3aKoHa.

OtBeTcTBEHHBIN HCMOMHUTENh — MUHHCTEPCTBO KYIbTYpHl Poccuiickoi
®denepanuy.

2) npukasa MuHucTepcTBa KynbTyphl Poccuiickoit ®epepauuu 06

yTBEpKACHUU TpeGoBaHUH K cocTaBy MH(pOpMALHH, cofepKaleiics B 3asBIeHUU

JIANa, MpPEeTCHAYIOINEro Ha HCIIOJNb30BaHHE o6BekTa ABTOPCKHX HIJIH CMEXHbBIX
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mpaB; IepeyHs Mep MO IOHCKY aBTopa WM MpaBooOiajaTens; MepedHs
00Ime10CTYNHBIX UHQOPMALIMOHHBIX CUCTEM, B KOTOPHIX pasMellieHa HHbopManus
06 o0bexTax aBTOPCKUX W CMEXHBIX MpaB W O NpaBax Ha HUX; MEepedHA UHBIX
HCTOYHHUKOB, [TOUIEKAIUX HCIIOIb30BAHHUIO.

Cpok mOAroTOBKH — [iBa MecsLla C MOMeHTa NpHHATHA DenepanbHOro 3aKoHa.

OTBeTCTBEeHHBIH HCIONHUTENL — MuHHCTEPCTBO KynbsTYphl Poccuiickoii

Qenepauum.

M S [ Trethokr AC)



IHEPEYEHD

denepanbHEIX 3aKOHOB, HOAJIEKAUHX NPHHATUHIO, H3MEHEHHIO,
NPHOCTAHOBJICHHIO HJIH NPH3HAHUIO YTPATHBIIHMH CHJIY B CBAI3H ¢ NMPUHATHEM
npoexTta ¢eaepanbnoro 3akoHa «O BHeceHHH H3MEHEHHI B YaCTh 4eTBEPTYIO
I'paxnanckoro xoxexca Poccuiickoii ®@enepaunan» (B 4aCTH YCTAHOBJICHHS
NOPAAKA HCHOJIb30BAHHS OTAE/]bHBIX 00bEKTOB ABTOPCKHX H CMEKHBIX NPas,
npaBood.iajaTe/d KOTOPbIX HEH3BECTHbI)

IMpunsatue npoekra ¢enepanbHOro 3akona «O BHECEHUH M3MEHEHMH B 4acTh
4eTBepTyi0 ['paxkmaHckoro komekca Poccuiickoit ®epepauuu» (B 4acTH
YCTaHOBIEHUS MOpPAJKa MCIOJB30BaHUS OTHENbHBIX OOBEKTOB aBTOPCKHX U
CMEXXHBIX IIpaB, NMPpaBooOIafaTeNy KOTOPHIX HEH3BECTHEI) He MOTpeGyeT MpHHATHS,

U3MCHEHUS, TIPUOCTAHOBJICHUSA WK INMPU3HAHUA YTPATHUBUIMMH CHILY (bCJICp&JIBHBIX

3aKOHOB.

/ %- /LM
B P
‘ Mﬂ/»ﬁ//ﬁ/

/ /




