TOCYIAPCTBEHHAS IYMA
OEJEPAJIBHOI'O COBPAHUS POCCUNCKOMN ®EAEPAIINU

BOCBMOI'O CO3BIBA

ITOCTAHOBJJIEHHUE
F'OCYJIAPCTBEHHO!M VMBI

O mpoekre peaepannHoro 3akona Ne 41153-8
"O BHeCeHHH H3MEHEHHH B YT0JIOBHO-NpoUEcCyalbHbIH
xoaexc Poccuiickoii ®egepanun'’

I'ocynapcrBennas [lyma ®epepansHoro CoGpanus Poccutickoit

Qepepaui NOCTAHOBJSA € T:

1.Ilpunats B mepBOM YTEHHH . MPOEKT ¢dbenmepanbHOro
3akoHa Ne 41153-8 "O BHeceHuM H3MEeHEeHUH B YroloBHO-
mponeccyanbHelif  kogekc  Poccmiickodt  ®epepamuu’, — BHECEHHBIH

Bepxdnan Cynom Poccuiickoit ®enepariuu.

2. HanpaButh ykasaHHbI#t 3akoHompoekT IIpesmpenty Poccuiickoit
Qenepauun, B Coper Pepepaunu PenepansHoro Cobpanus Poccuiickoit
®Denepauuu, KOMUTETHI M KOMHCCHHM I'ocymapcrBeHHO# J[ymBl, Bo dpakuuu
B locymapcreennoit Jlyme, B IlIpaButensctBo Poccuiickoit PDemepanu,

3aKOHOJaTeNbHEIE  opraHel  cyopekToB  Poccmiickoit ~ ®enepanum,



Koncrurymuonnsiit Cyn Poccuiickoit ®epmepamuu, Bepxorssii Cypg
Poccuiickoit @epepanuy.

YcTaHOBHTB, 4YTO MONPaBKH K  YKa3saHHOMY 3aKOHOIPOEKTY
HanpaBistorcas B Komurer I'ocymapctBennoit IymMel mo rocyzapCTBEHHOMY
CTPOUTENBCTBY H 3aKOHOJATENBCTBY B TPUALATHAHEBHEBIM CpPOK €O JIHA
IpUHATHA HacTosAwero [locTaHOBIEHU.

3. Komurery I'ocynmapctBenHo#t JlymMBI 10 rocyzapCTBeHHOMY
CTPOHUTENBCTBY U 3aKOHOAATENBECTBY J0paboTaTh yKa3aHHBINH 3aKOHONPOEKT
C Yy4eToM MOCTYNHMBIIMX IMONPaBOK H BHECTH €ro Ha pacCMOTpPEHHE
I'ocynapctBenHo# J[yMBI BO BTOPOM YTE€HUH.

4. Hacrosiniee ITocTaHoBiieHHe BCTynaeT B CHITy CO JHS €r0 MPUHATHUA.

B.B.Bonoauu

Mocksa
19 ampens 2022 ropga
P 1161-8 T']



Brocurca Bepxosusim Cynom
Poccuiickoit ®epepatium

IIpoekt

VY1533

®EJEPAJIBHBIN 3AKOH

O BHeceHUN M3MEHEeHH M
B YroJjioBHO-npoHeccyaibHbl# kKoaeke Poccuiickoii Pegepannu

Cratbs 1

Brectu B VYronoBHO-mpoliecCyaibHbIM Komeke Poccuiickoii ®enepanun
(Cobpanue 3axoHozartenbcTBa Poccuiickoit Mepmeparmm, 2001, Ne 52, cr. 4921;
2011, Ne 1, ct. 45; 2018, Ne 42, ct. 6375; 2021, Ne 9, cr. 1462) cnemyromuiue

HN3MCHCHUA!

1. B crathe 401°:
1) B gacTH BrOpOIi:

a) IIYHKT 1 mocne cnoB «TapHU30HHOI0 BOECHHOI0 Cyjaa» [OOIOJIHHUTH
CJIOBaMH «IIpH YCJIIOBHH, 4YTO Takoe CyﬂGGHOG peumieHuc 651110 peaMeToM

PacCMOTpPEHHUA Cyaa aneISHUOHHOMN HHCTaHIUH»,

6) MyHKT 2 mocie CIOB «CyAa MepBO¥ HMHCTAHLUM» JONOIHUTH CIOBaMH
«IOpH YCJIOBMM, YTO TaKoe CyleOHoe pemeHHe OBLTO MPEeIMETOM pacCMOTpPEHMS

cyna aneuIALUOHHOK HUHCTAHIUHD),

2) 4acTb TPETHIO NOTIOIHHUTE MyHKTOM 1' cleyrolmero conepKaHus:
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«1') IpHroBop MMM MHOE MTOrOBOE CyIeGHOE pelleHHEe MUPOBOTO CynbH,
palloHHOIrO cyJa, rapHH30HHOrO BOEHHOIO CyJa; INPHUIOBOP MM HHOE HTOTOBOE
cynebHoe pellleHHe BEepXOBHOIO Cyla pPechmyONMKH, KpaeBOro KM 00JIaCTHOTO
CyAa, cyna ropopa (exepallbHOrO 3HAYEHHS, Cyla aBTOHOMHOW o0NacTH, cyna
aBTOHOMHOI'O OKpyTa, OKpYXHOro ((hJ0TCKOro) BOEHHOro CyHa, BBIHECEHHOE B
Xojie TIPOM3BOACTBA II0 YTOJIOBHOMY Jelly B KayecTBE CyJa IepBOX MHCTAHILHUHU, —
IpU yCIOBHH, YTO Takue CyAeOHbIe pelieHus He GbUTH MpeIMETOM PacCMOTPEHHS

CyZa aneuITUUOHHON HHCTAHIINUH;,

2. B cratbe 401"
1) B yacTu nepBoii:
a) JIOTIONHUTE IYHKTOM 5' CIIEe[yIOLIEro COAepIKaHus:

((51) OTMEHHUTE pEILCHHE CyJa KacCallUOHHOM MHCTaHLUH U OCTaBHUTh 6e3
M3MEHEHUs 00 U3MEHUTH IIpUroBop, OIpEAEJIEHNE HWJIH [MOCTAaHOBICHHUE CYJa H

(wnm) nocneaywoupe cyaeGHble peIleHus;;

6) nyHKT 6 mocne CioBa «CyHa» [JOMONHHTH ClOBaMH «H  (HIIH)

NIOCTeqyIOIHe CyIeOHEIe pelieHUs;

3. B cratse 412"
1) B yacTu niepBoii:
a) JIOTIONHUTE ITYHKTOM 5' CIIEIYIOIIEro COepIKAHHUS:

«51) OTMEHUTH PCIICHHE CyIa KacCallHOHHOM HHCTaHIIUM M OCTaBHTH 6e3
HU3MEHCHU nubo U3MEHHUTH IIpUIOBOP, OIPECHCIICHHUE HIIH INOCTAaHOBJICHUE CYJla U

(unu) nocnexpyronye cyieOHbIe pelIeHUS;);

0) myHKT 7 TOCNIe CJloBa «CyHa» MOOIOJIHHUTh CIOBaMH «u  (HIIH)

Inocleayromue Cy,T.ICGHBIe PELICHU.



Cratbs 2

1. Hactosmuit ®enepanbHBIf 3aKOH BCTYIIA€T B CHIY CO JHA €ro

O(bI/II_II/IaJ'[BHOFO OHY6J'IHKOBaHI/UI, 3a HUCKIIOYCHHEM HOJIO)KGHI/Ii;I,

MpeflycMAaTPMBAIOT ~BHECEHHe U3MeHeHmH B crateio  401°

TpoLeccyaibHOro koaekca Poccuiickoit ®eepanuu.

2. ITonoxenus HAaCTOSIIET0 PenepansHOro 3aKOHa,

o 3
IIpelyCMaTpyBalOT BHeceHHe M3MeHeHHid B crateio 401

KOTOpkIC

VronosHo-

KOTOpEIE

Vronosuo-

nporeccyanbHoro kojekca Poccuiickoit ®@efepariuyl, BCTYHNAIOT B CHIY [0

HCTCUCHHH IHECTH MECALEB CO OHA OCPPII_II/IaJIBHOFO OHY6HHKOBaHI/I$I HaCTOsAIIETo

d)ezlepanLHoro 3aKoHa.

[Ipesunent
Poccuiickoit @enepariuu

B.B. Ilytun



5

HOACHUTEJIBHAS 3AIINCKA

K IIpoeKTy denepaibHOro 3akoHa «O BHeCEeHUH H3MEHEHHUH
B YTOJIOBHO-TIIpoliecCyalibHBIN Kojieke Poccuiickoit @emepanumim»

IlpoekToM denepansHOro 3akoHa MpejylaraeTcsi BHECEHHE H3MEHEHMIl B
YTOJIOBHO-TIpOIiecCyalibHOe 3aKOHOJATeNIECTBO, HAIPABJIEHHBIX Ha
COBEPILUEHCTBOBAaHME NOPAKa KAaCCallHOHHOTO IPOU3BOJICTBA, & TaKXKe YTOUHEHUE
IIOJIHOMOYHH CyJOB KacCalUMOHHOW M HaJ30pHOM HHCTAHLUH, CBSI3aHHBIX C
BUZAMH pelleHUM, NpUHUMaeMBIX IO pe3yJlbTaTaM pPacCMOTPEHHUS YTOJIOBHOIO
Jiena.

IMonoxenust rnasst 47' YTOTOBHO-IIPOLECCYATBHOr0 Kofekca Poccuiickoit
@epepauun  (ganee — VYIIK P®) npeaycMmaTpuBarOT MEepecMOTpP HTOTOBBIX
CyneOHBIX pelIeHUl, NOCTAaHOBIEHHBIX CYIOM MepPBOM HHCTAHLUMU M BCTYMUBLIKX
B 33aKOHHYI0 CMIy, O NpaBHIaM CIUIOIHON Kaccalyy (3acTh 2 crathu 401°,
CTaThbH 4017, 4018 VIIK P®) HezaBuCcHUMO OT TOrO, OBLIM JIM JAHHBIE peIIEHUs
IIpeIMETOM MPOBEPKHU B CyIe aneUIIHOHHON HHCTAHIIHH. .

B cooTBeTcTBMHM €O  CTAaTUCTMYECKUMH [JAHHBIMM, [OJNyYeHHBIMH
BepxornriM Cynom Poccuiickoit ®epnepanyn OT KacCalMOHHBIX CYAOB 0OIei
IOPUCAMKIMU (KAacCAllHOHHOTO BOEHHOro cyxaa), B 2020 roxy w3 ofmero umcina
JeNl, paccMOTPEHHBIX [0 IIpaBWJaM CIUIOLIHOM kaccauuu, 16% He ObpuIn
IpeaMeTOM IPOBEpPKH B CyJe amneuiMUoHHOM uHCTaHiuH. [lo pesynpraram
KacCallUOHHOIO IlepecMOTpa TaKUX Jell OTMEHEeHBl M H3MEHeHBl cyaeOHble
pellieHus B oTHoIIeHuu 990 nul, 4yto cocrasiusget 6onee 20 %.

3a 7 mecsner 2021 roma cymaMu KacCallMOHHOR HHCTAHIMHU IO JeJiaM,
KOTOpEIe He OBLIH [IpOBEpEHB! B alleUIAMOHHOM OPSAIKe, OTMEHEHBI U H3MEHEHBI
cyneOHble peliieHus B oTHOIeHUU 1426 nuw (6onee 30 %).

Takum o0Opa3oM, KONHMYECTBO CyHAeOHBIX pelleHuid, KOTOphble He
[IpOBepsNUCh CyIaMU aleIUISIHOHHON HHCTaHIMH, HO KOTOPEIE ITOCHE BCTYIUIEHUS
B 3aKOHHYI0O CHJIy ObUTM 0OXXajqoBaHBl CTOpPOHAMH M [0 pe3yNbTaTaM
paccMOTpeHHs O KalnoObl, IpPEeNCTaBNeHUS OTMEHEHBl I H3MEHEHH B
KacCallMOHHOM IOPS/KE, CYLIECTBEHHO YBEJIHUHBAETCH.

HameruBirascs TeHASHINS K 0TKa3y Y4aCTHHKOB IIpOLiecca, He COTJIACHBIX C
UTOTOBBIM pelleHHeM CyAa IepBOil MHCTaHUUH, OT HHUIMMPOBAHUS IPOBEPKHU
CBOUX [OBOJOB B IOpAAKE Aale/UIALMOHHOTO MPOU3BOJACTBA He ofecreduBaeT
HEOOXOINUMEIA ypoBeHb rapaHTHil 3¢@EKTUBHOrO U CIpaBelIHBOr0 CyAeOHOTro
pa3buparensCcTBa, MOCKONBKY HMEHHO B paMKaX HpOLeRyphl anelIs{HOHHOTO
IIPOM3BOACTBA JOJKHBI ONlEPAaTHBHO M CBOEBPEMEHHO YCTPaHSATHCS HapyIleHUA
3aKOHa, JOIMyIIEHHBIE CYAOM IIEPBOM MHCTaHIMH U IMOBNUSBIIKE Ha 3aKOHHOCTb,
00OCHOBAaHHOCTh U CHPaBe[IMBOCTh NIOCTAHOBICHHOI'O UM MPUTOBOpa WK HHOI'O
HUTOTOBOTO pelLIeHUs. |

CornacHo mnpaBoBsiM mo3uimsaM KoHcturyrmuonnoro Cypa Poccuiickoit
Qenepanuuy, H3NOXKEHHEIM B psalie ero pemieHuit (B 4aCTHOCTH, IMOCTAHOBIEHHUSA
ot 17 Hoa6pa 2005 roga Ne 11-I1, ot 5 despans 2007 roga Ne 2-I1, ot 21 ampens
2010 roga Ne 10-II, or 12 oktabps 2015 roma Ne25-I1), rapaHTHpOBaHHOE
Koncturyuueit Poccuiickot @egepanuu @paBo Ha CyOeOHYI0 3allUTy
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mofipa3yMeBaeT CO3JaHHE TIOCYAapCcTBOM  HEOOXONUMBIX  YCIOBHH  Juist
3¢ PEeKTUBHOTO U CIpaBeJNMBOro pa3bupaTenbscTBa Jela HMEHHO B CYAE NepBOi
MHCTaHIIUHM, T[le MOJNeXaT paspelIeHHI0 BCe CYIIECTBEHHBIE A OlpeleneHus
npaB 4 oOsg3aHHOCTE CTOPOH BompocHl. JlomylleHHBIE Xe€ CyJOM MepBoii
WHCTaHIIUHM OWMOKU JODKHEI MCIPABIATHECA CYOOM BTOpOM MHCTAaHIMU B
npouexypax, HaubGonee HNpUONIDKEHHBIX K IPOM3BOACTBY B CyAe MepBoil
uHcTaHuuMy. Ilpu >TOM mpaBo Ha cHpaBeIMBOE pa3OHUpaTenbCTBO Jefa B
pa3syMHBIH CPOK He3aBHCHUMEBIM M OECHpUCTPACTHBIM CyZOM IIpefloNaraeT Takke
OKOHYATENHOCTh U CTaOMIBHOCTH CyHeOHBIX ITOCTAHOBICHMU, BCTYIUBUINX B
3aKOHHYI0 CHIy, M HX HCIONHEHHe; UMEHHO OTHM O0OyCIOBIIMBaeTCs
HeoOXOJUMBI IepeHOC OCHOBHOro GpeMeHM MepecMOTpa pellieHHi cyAa IepBoi
UHCTaHIMM Ha ale/UILUMOHHYI0 CylneOHyro uHCTaHUuoo. IlpomsBoicTBo 1o
NiepecMOTpy BCTYNUBIIMX B 3aKOHHYIO CHUILY CyAeOHBIX MOCTaHOBIEHUN KaK OIUH
U3 crnoco6oB obecriedeHUs MX IPaBOCYIHOCTH MpeAroiaraeT BO3MOXHOCThH €ro
HCIIONB30BaHMS TOJNIBKO B ClIydyae, €ClIM 3aMHTEPECOBaHHBIM IIHUIIOM OBUIH
ycyepIaHbl Bce 0ObIYHBIE cIIOCOOBI 00XalTOBaHUS CyAeOHOTO IOCTaHOBIEHMS IO
ero BCTYIUIEHUS B 3aKOHHYIO CHITY.

C ydetoM STOro  3aKOHONPOEKTOM  IIpe[ylaraercsi BHECTH B
cratbio 401° VIIK P® H3MeHeHHs, COrTaCHO KOTOPHIM B MOpSIKE CILTOIIHOM
Kaccalldd MOryT ObITh 00XanoBaHbI TONBKO TaKue MTOTOBbIEe CyIeOHble pellieHus,
KOTOpHIe OBUTH IpeIMeTOM PacCMOTPEHUS Cy/1a aneIIMOHHON NHCTaHLIUH.

IMpepmoxeHHOe  peryiupoBaHde,  Kak  IpeAcTaBlgeTcs, Oynet
CTUMYJHMpPOBATh YYACTHHUKOB IIpollecca aKTUBHEE HCIONb30BaTh MEXaHU3M
anesuIILIMOHHOI0 00)XaToBaHUA CyOeOHBIX pelleHul, KOTOphI MpefycMaTpUBaeT
Oojlee IMIMPOKWH CIEKTp IPOLECCyalbHBIX CpPEeICTB M BO3MOXHOCTEH s
UCIIpaBNeHNs CyAeOHbBIX OIIMOOK, YeM KacCcalliOHHOE POU3BOACTRO.

Kpome Toro, nauHBle 3aKOHOJATeNbHbIE IPENNOXEHMS HaNpaBICHBl Ha
YHAGHKALKIO TMPOLECCYATBHOTO 3aKOHOJAATENBCTBA, NMOCKOJIBKY 00XamoBaHUe
cymeOHOro pelleHHs cyJa IepBOM MHCTAHLUM B ale/UISIHOHHOM IOpsAAKe
sSBNseTCS 00f3aTEeNbHBIM YCIOBHEM BO3HUKHOBEHHS MpaBa Ha Mojady
KacCallMOHHOM XaJIoOBI B MHBIX BHAAX CyHZONpou3BojcTBa (ab3am BTOpoii dactu 1
cratek 376 I'paxxpaHckoro mpoileccyalnbHoro komgekca Poccuiickodl @enepauus,
yacTh 1 crathu 273 ApOutpaxHOro mpoleccyalbHOro Kkozaekca Poccuiickoit
®enepanuu, yacts 2 ctaThi 318 Konekca agMuHNCTpaTHBHOTO CYAONIPON3BOACTBA
Poccuiickoii ®enepariuu).

Ilpu 5TOM 11 UTOTOBEIX CyINeOHBIX pelleHUM, He SBIABIIUXCS PEAMETOM
PAcCMOTpPEHHS B cyJie aneIMUOHHON HHCTaHIMH, COXPaHIeTCad BO3MOXHOCTE UX
o0XaJloBaHHMs IO IIpaBWiIaM BEBEIOOpDOYHOH KaccalluM, COIJIaCHO KOTOPBIM
KaccallMOHHbIe )kanoOa, NpeacTaBlieHHe IIOJAIOTCS HEMOCPEACTBEHHO B CY[
KacCallHOHHOW MHCTaHLUMM M PacCMAaTpHBaIlOTCA MM B clydae MPUHATUA CyIbeld
pellIeHUs O Mepeade KacCalMOHHBIX XKaloOkl, IpeACTaBIeHU I paccMOTpeHHs
B CyIeGHOM 3acefaHHH CyJa KACCALMOHHOM MHCTaHuuE (dacth 3 craThu 401°,
cratsu 401'°—401" VIIK PO).

Takxum 06pa3oM, npeanaraemelii MOpAJOK HHCTaHIMOHHOCTH 00)KalloBaHMUS,
KaK HallpaBJleHHbIM Ha MOTHUBHpPOBaHUE YYaCTHHKOB Ipolecca 10 UCIOIb30BaHUIO
CBOEro IpaBa MEpecMOTpa CyAeOHOro pemnieHHs B anelISAIMOHHOM IOpSAKe,
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MO3BOJIUT ONTHMH3UPOBATH YTONOBHOE CYINONPOU3BOACTBO U JOCTUYH ITyOIUYIHO
3HAYMMBIE LieJu 0e3 CHIDKeHHs IapaHTHH OXpaHBI MpaB U 3aKOHHBIX UHTEPECOB
rpaxaaH.

Kpome Toro, mpoekr ¢eaepanbHOro 3akOHa IIpefyCMaTpHUBacT BHECEHHE
H3MEHEeHHH B TOJOXEHHUs CTaTel 40114, 412" VIIK P®, B cOOTBETCTBHH C
KOTOPHIMH YTOUHSIOTCA Ha 3aKOHOJATENBHOM YpOBHE IIPDAaBOMOYMS CYJOB
KacCalldOHHOW M HaA30pHOM MHCTAHIUN NpU OTMEHE pelleHHs HIKECTOSHIEro
Cya KacCallHOHHOM UHCTAaHIMM OCTaBUTH 0e3 H3MEHEeHUSI WIN U3MEHUTH
IIPUrOBOp, ONpejeieHUe WM MOCTAaHOBIEHUE CyAa, a TakKe U3MEHHUTh pelleHHe
CyIa KacCaIllMOHHON MHCTAHUKH K (WIH) MOoCienyolue cyie0HbIe pellieHHs.
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IIEPEYEHD

3akoHOB Poccuiickoit ®enepanuu u 3akoHoB PCOCP,
denepaNbHEIX KOHCTUTYHUOHHBIX 3aKOHOB, (peIepanbHbIX 3aKOHOB U HHBIX
HOpMaTUBHBIX IpaBoBeIX akToB PCOCP u Poccuiickoii ®efepalivy, NOAIEKaUIIX
[IPU3HAHUIO YTPATUBLIUMU CUITY, IPUOCTAHOBJICHUIO, U3MEHEHUIO UIIH IIPUHATHIO
B CcBsI3U ¢ npuHATHEM DenepanbHoro 3akoHa «O BHECEHUM M3MEHEHUM
B YTONOBHO-TIIpoLieccyanbHEli kogeke Poccuiickoit @enepauun»

ITpunstue ®PenepansHoro 3akoHa «(O BHECEHHMU H3MEHEHUU B YTOIOBHO-
npolueccyaNbHBIA Komekc Poccuiickoit ®Pemepanuuy He moTpebyerT NMpU3HAHUS
yTPaTUBIUMMH CUNIY, IIPHOCTAHOBIEHHUS, H3MEHEHHI WM IPHHATUI 3aKOHOB
Poccuiickoit @enepatiuu u 3akoHoB PCOCP, denepanbHeIX KOHCTHTYLIMOHHBIX

3aKOHOB, (efiepallbHBIX 3aKOHOB U MHBIX HOPMAaTHUBHEIX IpaBOBEIX akToB PCOCP
u Poccuiickolt ®eneparum.
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OHUHAHCOBO-9KOHOMMNYECKOE OBOCHOBAHUE

K NpoeKkTy denepansHoro 3akoHa «O BHECEHUN M3MeHEHuit
B YToJOBHO-TIpoLieccyanbHbli kofeke Poccutickoit Deneparumy»

Ipunstue u peanusaius Pexepansroro 3akoHa «O BHeCEHUH H3MEHEHHI B
VYronosHo-nponieccyalbHEIM Kogeke Poccuiickoit ®@enepauuu» He mnoTpedyer
IOIIOJIHMTENBHBIX PacxofioB delepalbHoro OrKeTa.



