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Ha Ne

oT

Hampasnsem nocranosineHune 3akoHOAATeNbHOro coOpanus JleHWHrpaackoin
obmactu ot 24 oktsa6ps 2018 roma Ne 453 "O 3akoHOJATENHbHOM HHHIIMATHBE
3akoHozmaTensHOro  coOpanuss  JIeHMHrpaackoir — 001acTH [0 BHECEHHIO
B [ocymapcteennyro J[lymy @enepanbhoro Cobpanmst Poccmiickoit ®enepanuu
npoekta ¢enepanbHoro 3akoHa "O BHeceHMHM uH3MeHeHHMA B craTthio  188.1
ApGuTpaxkHOro nporeccyansHoro kojekca Poccuiickoit ®eneparun”,

IIpomry noaaepxath ykazaHHYIO HHHI[HATHBY.

[Ipunoxenune: na 6 .

Ilpencenarens 5

3aKOHOJaTeNIFHOTO cOOpaHust C.M. bebGenunn

C.B. OpexoBa
(812) 630-21-84
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3AKOHOJATEJIBHOE COBPAHUE HEHHHFPA)ICKOﬂ OBJIACTH

NMOCTAHOBJEHHME

ot 24 oxtsbps 2018 roma Ne 453

O 3aK0HOAATELHON NHAIHATHEE 3aKOHO0ATEILHOr0 COOpaHusi
JleHunrpaackoii 06JaCTH 110 BHECEHHIO B T'ocynapcrBennyio lymy
®egepanbnoro Codpanns Poceuiickoii @enepauns MpoexkTa (deaepagbHOIO
3axona 'O BHeceHHH H3MeHeHHs B cTaThio 188.1 ApGuTpaKHOro
npoieccyabHOro kKojaexca Poccuiickoi degepaumun’”

B coorsercrBum co crarbeii 104 Komcruryumn Poccuiickoit  ®enepaiiu
3akoHoxaTeapHOe coOpanue JIeHMHrpaicKoi 0djlacTh MO0CTaHOBIACT.

|.Buectu B Tocynapcreennyro Jlymy denepainbnoro Cobpanust  Poccuiickoi
dejepalil B [OPAJIKE 3aKOHOAATENLHON HHHIMATIBBL IPOCKT dbeaepatbHOIO 3aKOHa
"O precenuy u3MeHenus B crarbro 1881 ApOMTpaKHOTO IMPOLIECCYANBHOTO KOACKCA
Poccuiickoit ®enepanun’.

2. VronHOMOYNTH jeryTata locyaapcreexHoit Jlympl denepaibHOro CoOpanus
Poccniickoii ®emeparmn B.IL. Jlpauesa TpeiCTapiaTh LPOCKT (elepanbHOro 3aKkoHa
"O pueceHuH uiMeHeHus B crarhio [88.1 ApOurpaKHOro NpoLECCYyasbHOro KOACKCA
Poccuiickoit  @ejepanuu” TpH €ro  pacCMOTpECHHH B I"'ocynapctBennoit  Jlyme
denepansroro Codpanus Poceuiickoii deeparmn.

3. OGparuthes K Aemyratam [ocymapersenHoil Jlympl denepanpHoro CoOpanust
Poccuiickoii Menepanuu 0T JISHMHrpajJcKoi 00macTi ¢ npocsOoit mojAepKaTh yKa3aHHbIH
IpOeKT (eJepalbHOro 3akOHa TpH €ro  pacCMOTpeHMH B I"ocynapcteenHoi  lyme
®enepanbioro Cobpanus Poccuiickoil denepaluy.

4. HanpaBuTh HACTOSIIEE [IOCTAHOBICHUE B 3aKOHOAATEILHLIC (rpencTaBUTENIBHEIE)
Oprasbl TOCYJapCTBEHHOH BIIACTH cyObexToB Poccuifckoii  dDeaepatmn c npock00it
OepKaTh YKa3aHHYIO 3aKOHOJ[ATE/IbHYIO HHUIIHATIBY .

5. KOHTpOmb 3a MCIONHEHHEM IOCTAHOBICHHA BO3JIOXKMTE HA 3aMCECTHTE/
[Ipencenaresns 3aKOHOAATCILHOTO COOpaHys Jlennnrpanckoii oomactu JI.B. TTymsiesckoro.

6. [TocTaHoBneHKE BCTYIIACT B CHITY CO JTHA ero HPpHHATHA.

[Tpencenarensb
3aKOHOIAaTEIBHOI0 cOOpaHns C. bebGenun



[IpoekT BHOCHT
3akoHoaTeIEHOE cODpanue
JlenuHrpanckoi obacTi

POCCUMCKAS ®EJEPALTA

®EJIEPAJIbHBINA 3AKOH

O BHeCeHHH H3MeHeHHsI B cTaThio 188.1 ApOuTpaxHoro
npoueccyajabHoro kogekca Poceuiickoii @eepanun

ITpunst ['ocynapcrBeHHoi JlyMmoi

Ono6pen Coerom Denepanuu

Baectu B cratero  188.1 ApOutpaxkHoro ImpoleccyajbHOro KoJAeKca
Poccuiickoit ®enepannn (Cobpanue 3akoHopatenscTBa Poccuiickoit ®eznepauuy,
2002, Ne 30, ct. 3012; 2004, Ne 31, ct. 3216; Ne 45, ct. 4377; 2005, Ne 14, cr. 1210;
Ne 1, ct.23; 2007, Ne 41, cr. 4845; 2008, Ne 18, ct. 1941 Ne 24, ct1.2798; Ne 30,
cT. 3594; Ne 49, cr. 5727; 2009, Ne 26, ct. 3122; Ne 29, ct. 3642; 2010, 11, ct. 1169;
No 18, cr.2145; Ne31, ct.4163; Ne3l, ct.4197; Ne52, ct.6994; 2011, Ne 15,
cr. 2038; Ne 29, ctr. 4291; Ne 29, c1.4301; Ne 49, ct. 7067; Ne 50, ct. 7364; 2012,
No 26, cr.3439; Ne 53, c1.7642; 2013, Ne 17, cr. 2028; Ne 23, ct.2884; Ne 27,
ct. 3458; Ne 27, cr. 3478; Ne 27, ct.3479; Ne 44, cr. 5633; Ne 26, cr.3392; 2015,
Ne 1, ct. 80; Ne 10, cT. 1411; Ne 14, cr. 2012; Ne 14, ct. 2022; Ne 27, cT1. 3945; Ne 27,
ct. 3986; 2016, Ne 1, ct. 11, c1. 13, ct. 29, cr. 45; Ne 7, ct. 906; Ne 10, cr. 1319;
No 10, ct. 1321; No 18, c1.2513; Ne 26, cr. 3889; Ne 48, cr. 6733; Ne 52, cr. 7484,
2017, Ne 17, ct1. 2458; No 22, c1. 3070; Ne 27, c1. 3944; Ne 31, ct. 4772; 2018, Ne 1,
cT. 5; Ne 32, cr. 5088; Ne 18, cr. 2720; Ne 13, ct. 1869; Ne 8, ct. 1272) u3smMeHeHue,
JIOTIOJIHUB €€ YaCThIO 4 CIEeIYIOIIEro Coaep:KaHus:

"4. B ciydae, ecM IIPH PacCMOTPEHHHU Jiefla apOUTpaKHbIA Cyl 00HApyKHT B
AEHCTBHAX JIMIL, YYACTBYIOIIUX B Jejie, HHbIX Y4aCTHUKOB apOMTPaKHOIO Ipolecca,
TOJDKHOCTHBIX JIMII MM HWHBIX JIHIl NPH3HAKK [PeCcTyIUIeHWs, apOUTPaXHBIH CyH
coobimaer 06 TOM B OpraHbl JO3HAHHS HITH [IPESIBAPUTEIBHOIO CIENCTBHA." .

IIpesunent
Poccutickoit @enepanuu B. Ilytun



IOSICHUTEJBbHASI 3AITHCKA

K npoeKTy denepaibHoro 3akona 'O BHeceHHH H3MeHeHHs B cTaThbio 188.1
ApOHTPAaKHOIO NMpoUeccyaJbHOro Koaexca Poccuiickoi ®exepaunn’

Crateeli 2 ApOMTpakHOro IIpollecCyalbHOro Koaekca Poccuiickon
Denepatmn  (manee — AIIK P®) onpenenensl 3aga4d  CyAONpPOH3BOJCTBA
B apOMTpPaXKHBIX CyAaX, K 4MCIy KOTOpBIX, B 4YaCTHOCTH, OTHECCHBI yKPEIUICHHE
3aKOHHOCTH, TIpEIyTpekIeHHe MpaBoHapylleHuiH B cdepe NpeInpHHHMATENlbCKOH
H MHON SKOHOMMYECKOM IeATETbHOCTH, (POPMHPOBaHHE YBaXKHUTEIBHOTO OTHOLICHHU
K 3aKOHY H CYLY.

Bmecte ¢ Tem orcyrctBre B AITK P® HOpMEI, periaMeHTUpPYIOLIEH ACHCTBHA
apOMTPaKHBIX CyHOB B Cllydae OOHapyXKeHHA MMH IPH3HAKOB [PECTYIICHUH
B JeHCTBHAX JIMIl, YYacCTBYIOIIMX B CyZeOHOM pa3OuparenbcTBe, [Jeiaer
HEBO3MOXHBIM BBIIIOJIHEHHE YKa3aHHBIX 3a7a4 apOMTPaKHOIO CyIONPOH3BOJACTBA
B ITOJTHOM o0BeMe.

Cnenyer OTMETHTB, YTO COOTBETCTBYIOLHME HOPMBI COJEPXKATCSI Kak B
['paxkaHcKoM MpoleccyaibHoM Konekce Poccuiickoii @enmepanun (nanee — I'TIK
P®), tax u B Kopjekce aIMHHHCTPaTHBHOI'O CyHONpPOM3BOACTBA POCCHHACKOH
Denepaunn (nanee — KAC PD).

Tak, cornmacHo yactu 3 crateu 226 I'TIK P® ("YactHble omnpeneneHus cyaa")
B Cly4yae, eclid NPU PacCMOTPEHHH Jiejla CyA OOHApy>XHT B JCHCTBHAX CTOPOHBI,
IPYTHX Y4YaCTHHKOB TIIpollecca, MODKHOCTHOIO MJIM MHOIO JIMIAa IPH3HAKH
IpeCTyIUIEHHs, Cy coobmaer 00 3TOM B OpraHbl AO3HAHHWS HMIIH MPEIBapUTEIBHOIO
CII€[ICTBHUS.

CornacHo wactu 4 crated 200 KAC P® ("UactHoe onpezeneHue cyzna")
B ClydYae, €CIH IIPH PacCMOTPEHMM aIMHHHCTPATHBHOIO Jela CyH OOHAapyKHT
B JeHCTBUSAX JIMIl, YY4CTBYIOLIMX B 1eje, HHBIX YYaCTHHKOB cCyaeOHOro
pa30HpaTebCTBA, JOJKHOCTHBIX JIHII MIH MHBIX JIMI NIPU3HAKH MPECTYIUICHHS, CY
coobiaeT 06 3TOM B OpraHbl JO3HAHHUA MM NPEABAapUTEILHOIO CJIEICTBHA.

B cratee 188.1 AIIK P® ("YacTHble omperneneHHs"), HECMOTps Ha OOLIyrO
CXOXKECTh HpaBOBOﬁ [IpHpOLAbl 3aJa4d9 KaXJoro H3 MEpEeHYHUCIICHHBIX KOIEKCOB,
aHaJIOTHYHAsI IPaBOBasi HOpMa OTCYTCTBYET.

JlanHBIA 3aKOHOJATEJIbHBIN npoben criocobCcTByeT pa3IUYHBIM
370yIOTPEONEHHSIM CO  CTOPOHBI  HEJOOpOCOBECTHBIX  JIML,  YYaCTBYHOLIHX
B PacCMOTPEHHH JIell.

B yacTHOCTH, peub MOXeT UATH O hanscuduKalyy cyIeOHBIX J0Ka3aTeNbCTB B
apOUTpaXXHEBIX ITpoIleccax.

B Hacrosiiee Bpems apOMTpa)KHble CYy[bl, OCYLIECTBIIAIOLIME IPOBEPKY
000CHOBaHHOCTH 3asBlIeHHs O (anmbcUUKalMK OKa3aTesIbCTBa B paMKax CTaTbU
161 AIIK P®, noyokHbI ML OTPA3sUTh pe3ysbTaTsl JAHHOH MPOBEPKH B IPOTOKOJIE
cynebHOro 3acejaHus, HO He 00s3aHBl cooOmAaTh 00 OOHApPY)KEHHH IIPH3HAKOB
IPECTYIUIEHHS B OPTaHbl JO3HAHUS MM IIPEABAPUTENILHOTO CIIECTBHSL.

Ha npaxktuke apOWTpakHble CYyJbl, IPOBEOA MPOBEPKY B IOPAIKE,
ycraHoBieHHOM crathedd 161 AIIK P®, MoryT npuHATH pellieHHe 00 HCKIIOUeHHH



HeIOCTOBEPHEBIX [OKA3aTeNIbCTB M3 UUCIIA JIOKA3aTeNIbCTB TI0 JeJy, OJHAKO BOIPOC
0 BO30YK/IEHHH YTOJIOBHOTO JieJia II0 Pe3y/IbTaTaM IPOBEAEHHs YKa3aHHO! [TPOBEPKH
MOeT OLITL HMHHI[HMPOBAH TOJBKO YUYAcTBYIOIIMMHU B JleJle JIMLAMH IyTeM MX
CaMOCTOSATEILHOTO O0palleHus B IPaBOOXPAHUTENIBHBIE OPraHbl.

Crneuuduka pabOTEI TNPaBOOXPAaHHTENBHEIX OPraHOB HEPEIKO CBOAMTCA
K JEMOHCTPAaTHBHOMY HEBMELIATENbCTBY B OKOHOMHYECKHAE CIIOPBI  MEKIY
XO3SMCTBYIOIIUMH CYOBeKTaMH (JIMLAMH, OCYLIECTBIISIOIIAME TTPEANPUHIMATEIECKYTO
W UHYK0 5KOHOMHYECKYIO MIEATEeNIbHOCTb), @ 3TO O03Ha4aeT, YTO [I0 BCTYIUICHHA
pelnenus apOUTPaXKHOrO CyJa B 3aKOHHYIO CHJIy B BO30YKICHHH YTOJOBHBIX €1
yale BCEero OTKa3blBaeTcs (BO MHONOM II0 MPUYMHE TOTO, YTO C HHHUIHMATHBOH
0 BO30YKIGHMH YIOJOBHOTO Jejid BBICTyIIaeT YJacTByIOIlee B apOUTpaKHOM
IpoLiecce ¥ 3aMHTEPECOBAHHOE B HCXO/E JIelIa JIIIO, @ He apOUTPaXKHBIH Cy ).

ApOUTpaXHBI Tpoliecc, Kak IPaBHIO, JUIHTENEH, CPOK 00KaloBaHHs
pellleHn#, He BCTYNHUBIIUX B 3aKOHHYIO CHIIY, COCTAaB/IACT OAMH MECAL, YJaCTHUKaM
mpoliecca TakXKe MPeNOCTaBIAETCA 3HAYMTEJIbHOE BpeMs 1 yCTPaHCHHA
HEJOCTATKOB, JONYIIEHHBIX [pH [Ofa4ye ameIAIHOHHBIX kamob. Bce aro
B COBOKYITHOCTH ITO3BOJISET JHLIAM, YYaCTBYIOLIUM B JeJie, 3aTATHBaTh BpeMs, 4TO
MPUBOAUT K KCTEYEHUIO CPOKOB [aBHOCTM MPHBJIEYEHUs K YrOJIOBHOM
OTBETCTBEHHOCTH JIMII, COBEPLIMBILMX B [IEPHOJ] PACCMOTPEHHUS apOUTPaKHOro Jena
NpecTyIieHus HeGOoMbIIOH TsKeCTH. Tak, HampuMep, B COOTBETCTBHH CO cTaThel 78
VronoBHoro kojekca Poccuiickoit ®enepanun (nanee — YK P®) cpok naBHOCTH
IPUBJICYCHUS K OTBETCTBEHHOCTH 3a COBEpIICHHE IIPECTYTUIeHHS,
npenycmoTpenHoro yacteio 1 crateu 303 YK PO ("®anbcudukanus 10Kka3aTenbcTB
¥ pe3yJIbTaTOB ONEPATHBHO-PA3bICKHON NeATebHOCTH'") COCTaBIIAET JIBa rojia.

B cBsI3U C U3JI0KEHHBIM, B LIEIAX obecriedeHus: elMHO00pa3HON OpraHn3aluy
CYIOMPOM3BOACTBA BO BCEX BHIAX CYHEOHBIX IPOIECCOB, @ TAKXKE BBITTOTHECHUS
3azay, onpejenennbix cratbeil 2 AITK P®, naHHBIM 3aKOHONPOEKTOM Ipe/laracTes
BBECTH IPABOBYIO HOPMY, OOS3BIBAIOIIYIO apOUTpasKHBIe Cy/IBI COOOIIATh B OpTraHEI
JO3HAHUS HIH MPEIBApUTENHFHOTO CleJcTBUsi 00 oOHapyKeHMM B NEHCTBHAX JIHIL,
YYaCTBYIOIIMX B Jieie, HHbIX YYACTHUKOB apOMTPaXKHOI'o Ipoliecca, M0DKHOCTHBIX
JTUI] MJTA WHBIX JTHI] TIPU3HAKOB NIPECTYIJICHHU.



[Tpunoxenue

K IIPOCKTY (eiepalbHOro 3aK0Ha
"O BHECEHHH H3MEHEHHS

B ctaThio 188.1 Apburpaxnoro
IPOLECCYALHOTO KOJEKca
Poccutickoit @enepanun”

INEPEYEHD
3axkoH0B Poccuiickoii ®enepanuu u 3akonos PCOCP,

¢enepaibHBIX KOHCTHTYHHOHHBIX 3aKOHOB, (heepaIbHBIX 3aK0HOB
H HHBIX HOPMATHBHBIX NPaBoBLIX aKTOB PCDOCP u Poccuiickoii @exepanns,

NOAJIeKANHX NPH3HAHKIO YTPATUBLIMMH CHJY, IPHOCTAHOBJIEHHIO,

H3MEHEHHIO HJIH NPHHATHIO B CBA3HU ¢ npuHATHeM DeepabHOIO 3aKOHA
"O BHeceHHH H3MeHeHHs B cTaThio 188.1 ApOuTpaskHoro npoueccyaibHoOro
koaekca Poccuiickoii @egepannn’

[Tpunsatue ®enepansHoro 3akoHa "O BHeCEHHH H3MeHEHHUs B craThio 188.1
ApOuTpaxkHOro mpoueccyansHoro kojgekca Poccuiickoit @esiepaiuu’ He norpebyer
IIpU3HAHUS YTPATHBIIMMH CHJIY, [PHOCTAHOBJIEHUS, M3MEHEHHS WM TPHHATHS
3akoHOB  Poccuiickori  ®@egepauun U 3akoHOB PCOCP, demepanbHbIX
KOHCTHUTYLIMOHHBIX 3aKOHOB, (e/iepalibHBIX 3aKOHOB M HHEBEIX HOPMATHBHBIX
npaBoBeIX akToB PCOCP u Poccuiickoit @enepanuu.

[Ipencenarens -
3aKOHOATeIEHOrO COOpaHHs A —FL AT
Jlenunrpasackoit obnactu C. bebenun



[Ipunoxenue

K IPOEKTy (enepalbHOro 3aKoHa
"O BHECEHHH M3MCHCHHUA

B craTeio 188.1 ApbutpaxkHoro
MPOLIECCYaTbHOT0 KOZEKca
Poccuiickoit @enepannn”

PHUHAHCOBO-3KOHOMHNYECKOE OBOCHOBAHUE
npoexTa QenepaabHoro 3akona 'O BHeceHHH H3MeHeHHs B cTaThio 188.1
ApOHTpaHOro mpoueccyanbHoro koaexca Poccuiickoii ®enepaunn"

[Ipunsatue PenepanpHoro 3akona "O BHeceHHMH M3MeHEHHS B craThio 188.1
ApbuTpaskHOro IporeccyalbHOro Koaekca Poccuiickoit @enepanuu” He notpedyer
JOIIOJTHHUTEIIBHBIX PACX0I0B U3 CPECTB (eaepalbHOro 010mKeTa.

IIpencenarens
3aKoHOJaTeJILHOTO COOpaHH
JlenuHTrpaackoii o6acTu C. bebenun



