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3aKOHOJATeNbHbIe (IMPEeACTAaBUTENBHBIE) OpraHbl TOCYJapCTBEHHOH BIACTH
cyobexToB Poccuiickoil ®enepanuy.

Y cTaHOBHTH, 9TO IOMNPABKH K YKa3aHHOMY 3aKOHOIIPOEKTY HallpaBILIIOTCS
B Komurer I'ocynapcreennoi JIyMbl 1o rocyaapcTBEHHOMY CTPOMTENBCTBY H
3aKOHOJATENLCTBY B TPUIOUATHIHEBHBIA CPOK CO JHJ IPHHATHA HACTOAIIErO
IlocTanoBneHus.

3. Komurery TIocymapctBennod JlymMpl 10 TroCyJapCTBEHHOMY
CTPOUTENLCTBY M 3aKOHOAATENBCTBY AopaboTaTh yKa3aHHBIM 3aKOHOIIDOEKT C
y4eToM IIOCTYIIMBHIMX IIONPAaBOK M BHECTH €ro Ha pacCMOTpeHHE
INocynapctBeHHOM JlyMEI BO BTOpOM YTEHHHU.

4. HaCToxmee ITocranoBnenne BCTYIIACT B CUITY CO OHA €TI0 IIPHHATHA.
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OEJIEPAJBHBIN 3AKOH

O BHecennH H3MeHeHHUs B IYHKT 3 ctaThH 958 I'paknanckoro kogexca
Poccniickoii Peepannu

B ab6zane BTOpoM myHkta3 crarbu 958 I'paxmaHckoro Kopjekca
Poccuiickoit  ®enepannn  (CoOpanme  3akoHOmaTeNnbCcTBa  Poccuiickoit
@epnepanun, 1996, Ne 5, ct. 410) cnoa "eciii HOTOBOPOM He MPEAYCMOTPEHO
nHoe" 3aMEHHUTH CI0BaMH '"€CIIM 3aKOHOM WIJIM JIOTOBOPOM HeE NPeAyCMOTpPEHO

uHoe".
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HOSICHUTEJBHAS 3ATIMCKA

K npoexTy ¢eaepanbHoro 3akoHa 'O BHeceHMH H3MeHeHHUs: B NYHKT 3
craTtbu 958 I'pa:xnanckoro koaexca Poccniickoi ®enepanun’

B HacTosfulee BpeMs IMIMPOKOE pacHpoCTpaHeHHe IIONy4Wia IIpakTHKa
3aKIIOYEeHUs JOTOBOPOB CTpaxoBaHHs, 00eCIeYHBAIONIUX UCIIONHEHHE 0053aTeNhCTB
3aEMIIKKa - GU3NYECKOT0 JIULA IO ZOrOBOpaM MOTPeOUTEIbCKOro KpeauTa (3aima),
B TOM YHCIIEé JOTOBOpaM HOTpe6HTeJILci<oro KpeauTa (3aiimMa), oDOs3aTenbCTBa
3aeMINUKa 110 KOTOpHIM ofeciedeHbl WIIOTeKOH. Takuie HOroBOpEl CTPaXOBaHHUS
VIMEIOT SPKO BBIPAXKEHHYIO OGECHIeUnTENFHYIO HAPaBIeHHOCTh (PasMep CTPaxoBoi
CYMMBI ONpEAeNsieTcs HCXOHd H3 CYMMBI NOTPeOHTENbCKOro KpeauTa (3aiiMa),
BHIrOJI0TIpHoOpeTaTeneM B YacTi (pakTHUECKO# CyMMBI Jonra ABisercs 6aHK, Cpok
IEWCTBUA [IOTOBOpa CTpaxOBaHWS He IMpEeBHINAaeT CpPOK BO3BpaTa CyMMEI
IOTpe6UTENBECKOTO KpeanTa (3aiiMa), Ha 9To 06paanioch BHUMAHHUE B TOM 4HCIE B
nyHkre 4 O63opa cyneOHOIM NpakTHKM O TpaKEAHCKMM JejlaM, CBS3aHHBIM C
paspenieHueM CIOpOB OO0 HCIIONHEHMM KpPEeIUTHBIX 00s3aTeNnbCTB, YTBEPKAEHHOTO
IIpesuauymom BepxoBHoro Cyna Poccuiickoit ®@epeparuu 22 masg 2013 r. Taxkum
06pa3oM, HOroBop MoTpeOUTENBCKOrO KpeauTa (3afiMa) W JOrOBOp CTPaxoBaHHMs C
TOYKH 3pEHMS 3aeMIUKa CIyXaT JOCTH)KCHHIO eJHHON SKOHOMHMYECKOH ueny -
IONYyUEHUIO Kpeauta (3aiiMa) (HOTOBOp CTpaxoBaHWs He IIpelCcTaBiseT Iuis
3aeMIIUKA CAMOCTOSATENLHOM LEIH). ,

Obmue npaBuia U IOCIENCTBHS, Kacalouuecs B3aWMOCBSI3aHHOCTU
JOTOBOPOB, BHIpabOTaHBEI €BPONEHCKON HOKTPHHOH CBA3aHHEIX moroBopoB (linked
contracts). B obmem npase Eppomefickoro coro3a MOHATHE CBSI3aHHBIX JOrOBOPOB
HCIIONB3YeTCs, HalpUMep, B OTHOLIEHHH KPEAWTHOI'O MJOTOBOpa M JIOroBOpa
po3HMYHOH Kymnu-mipopaxu. W3 myHkra 1 ctaten 15 Jdupektussr Ne 2008/48/EC
"O pnoroBopax moTpeOUTeNbCKOro KpemmtoBaHus u oTMmeHe Jupextuspi CoBera
EC 87/102/EDC" cnenyer, 4TO €CIM IOTPEOHUTENs OCYLIECTBHII OCHOBaHHOE Ha
3aKoHoAaTenbCcTBe EBporrelickoro coro3a npaBo Ha 0TKa3 OT KpeAuTa B OTHOLIEHUH
JIOTOBOpa IOCTaBKM TOBAapOB HJIM OKa3aHMA YCJyr, OH Ooibllle He Hecer
00s13aTeNBCTBA IO CBSI3aHHOMY KpeIuTHOMY morosopy (linked credit agreement).

B3anMoCBsS3aHHOCTH JOTOBOPOB TAaKXKe HAlILla CBOE OTpaXXeHHe B MoJieNbHBIX
mpaBuilaX eBporneiickoro gactHoro npasa (Principles, Definitions and Model Rules
of European Private Law. Draft of a Common Frame of Reference (DCFR),
KOTOpEIE, onpexesnsis ofIue npaBWwiia O CBSI3aHHBIX JOTOBOpaX, PacIpOCTPaHSIOT
TIOCHEJICTBUA OTKa3a MoTpeduTens OT JOroBOpa Ha BCEe CBS3aHHLBIE JOTOBOPEHI, NPHU
3TOM B KayeCTBE KpHUTepHs [Uis NPHUMEHEHHs 3THX IpaBHJ BRICTYyNAaeT Hanmudue
MEXy COOTBETCTBYIOIHMHU JOTOBOPAMH KaKOH-MO0 SKOHOMHYECKOH CBA3M.
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TakuM 06pasoM, JAOKTPHHA CBS3aHHEIX JOIOBOPOB IIO3BOJINET OTKA3BIBATHCS &
OT [OrOBOpa B CBA3H C NpEKpalleHHeM JpYroro CBI3aHHOTO C HMM JOrosopa Ges
HETraTHBHBIX I10CIIEICTBHH.

AHanmornyHeIM 00pa3oM JIOJDKEH OBITh pelleH M BOIpOC B OTHOIIEHHH
JIOTOBOPOB HOTPEOUTENBCKOTO KpeauTa (3aifMa) M 3aKIIIOYaeMBIX B CBS3H C HUMH
JIOTOBOPOB CTPaXOBaHUA.

. Mexay TeM B pOCCHICKONM IIPaBOIPUMEHUTENBHON IIpaKTUKE B Cilydae
JIOCPOYHOI0 BO3BpaTa 3aEMIIKOM Bcell CyMME! ToTpebuTensekoro KpeanTa (3aima)
eMy 3a4acTyIO0 OTKa3bIBAa€TCsl B BO3BpATe YacTH CTPaxOBOM IIPEMHUH 32 HEHCTEKIIMN
IIEPHON CTpPaxOBaHWi, B TOM YHCIE€ CO CCHUIKOM Ha IyHKT 3 cTarhu 958
I'paxxmanckoro xoxekca Poccuiickor @epepanuu (pmanee - 'K P®), cormacho
KOTOpOMY IIPH JOCPOYHOM OTKase cTpaxoBateiiss (BeIrofonproOperaTtens) OT
JIOroBOpa CTpPaxoBaHHA yINadyeHHas CTPaXOBIIMKY CTPaxoBas IpeMus He NOAJIEKHT
BO3BpaTy, ECIH JOrOBOPOM He IpeXyCMOTpPEHO HHoe. Borpoc o Bo3BpaTe CTpaxoBoii
IpeMuUy TIpU JOCPOYHOM OTKasze CTpaxoBaTels OT JOroBopa CTpaXOBaHHUS
yKa3zaHHbIM MyHKT 3 ctathu 958 I'K P®, neiicTBuTENbHO, OTHOCHT K JIOTOBOPHOMY
peryupoBaHuio. B To »xe Bpems BBUIY ITpoOiIeMBl OTpaHUYEHHOH pallOHANBHOCTH
32EMIIAKOB - PU3UUECKUX JIHI U CIab0OCTH UX MEPEroBOPHON MO3MIUU YCIOBHAMH
IOrOBOPOB CTPax0OBaHUs BO3MOXXHOCTh BO3BpaTa CTPaxOBIINKOM CTPaXOBOH IIpeMuH
IIpY OTKas3e OT JOroBopa CTpaXxOBaHMS, KaK IIpaBWIO, HE IpelyCMaTpUBaeTCs.

3aKOHOINPOEKT HampaBiieH Ha oOecredeHHe BO3MOXHOCTH BO3Bpara
3aeMINUKOM YacTH YIUIaYEHHOM MM CTPaXxOBOM NpeMHH IIPH HOCPOYHOM OTKase OT
JIOTOBOpa CTPaxOBaHHA B CBA3U C JOCPOYHBIM HCIIOJHEHHEM BCeX 00S3aTENBCTB I10
JIOTOBOPY IOTpebHuTensCKOro Kpenurta (3aiiMa) (BO3BpaTOM BCell  CyMMEI
HOTpeOUTENbCKOro KpeauTa (3aiiMa) M HCIONHEHWEM HHHIX 00S3aTENLCTB II0
norosopy). C 5To#t Henpl0 3aKOHOMPOEKTOM INPEAaraeTcs BHECTH H3MEHEHHS B
nyHKT 3 cratbd 958 I'KP®, mnpemycMoTpeB BO3MOXHOCTh 3aKpeIUIEHHS B
CHelHaNbHBIX 3aKOHAX OCOOBIX IpaBUlI O cCyasbe CTpaxoBoil IIpeMHH IIpH
JIOCPOYHOM OTKa3e CTpaxoBaTeisd OT JOIOBOpa CTPaxOBaHHMS.

OnHoBpeMeHHO NpoeKkToM (eziepansHoro 3axkoHa "O BHeCEHNH U3MEHEHHH B
OTZeNbHBIC 3aKOHOZATENIbHEIE aKThl B YacTH oOecliedeHHs BO3MOXKHOCTH BO3BpaTa
3aeMIIUKY - (QU3HYECKOMY IHIy YacTH YINIaYeHHOH MM CTpaxoBOd MpeMHUH Ipu
JIOCPOYHOM OTKa3e OT JOroBOpa CTpaxOBaHMS B CBA3H C JOCPOYHBIM HCIIOJIHEHHEM
00s13aTeNECTB 10 JOTOBOPY HoTpeOHTenbcKoro kpeaurta (3afima)" mpeanaraercs
BHECTH H3MEHeHus B cTaTbio 11 ®PexepanpHoro 3akoHa "O moTpeOHTENHCKOM
kpenute (3aiime)" u crareio 9' @enepanpHoro 3akoHa "O6 umoteke (3anore
HEZIBIDKVIMOCTH)", yCTAaHOBHB, 4YTO TPYU JOCPOYHOM OTKa3e CTpaxosareis OT
IOroBOpa CTPaxOBaHUA, OOECIIeYMBAIOIIEro MCIONHEHUE O00A3aTENLCTB 3aeMINMKa
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II0 IOTOBOPY MOTPeOUTeNILCKOTO KpeauTa (3aiiMa), 0 KOTOPOMY 3aEMILUK JOCPOYHO
UCIOJMHMI CBOH OO0S3aTeNbCTBA, YIIAY€HHAs CTPaxOBIIMKY CTpaxoBas IpeMus
MOJUICXXUT BO3BpaTy CTPaxoOBaTemO 3a BBEIYETOM 4YacTd CTPaxoBOH HPEMHH
IIPOIIOPLHOHATIFHO BpEMEHH, B Te4eHHEe KOTOpOro AeiicTBoBaio crpaxosaHHE. IIpu
3TOM IIPaBO CTPAaxOBaTeNd Ha BO3BpAT CTPax0BOH IPEMHH MOXKET OBITh PeaIM30BaHO
TOJIGKO B ClIyyae, €CIW JOCPOYHBIH OTKa3 OT AOrOoBOpa CTPaxOBaHHs 3asBIE€H B
TedeHHe 14 KaleHOapHLIX AHEH C JaThl ZOCPOYHOTO MCIOJHEHHS 00s3aTeNbCTB 1O
JIOTOBOPY MOTpeOHTeNsCKOro Kpemura (3aiimMa). B Tex ciydasx, KOrja IOTOBODBI
CTpPaxOBaHHA 3akKilodalorci OaHKaMH OT CBOEro HMEHHM B MHTepecaXx H C
JOOpOBONBEHOIO COTJIacHS 3aeMIIMKOB (IyTeM HONKIIOYEHUs K IporpamMmam
KOJUIEKTUBHOTO CTPaxOBaHHA), B IeJIX oOecreudeHus COOTBETCTBYIOLIErO IipaBa
3aeMILUKa eMy IIpeajiaraercs IpeJoCTaBUTh NpaBo B TeueHue 10 kajleHjapHBIX AHEH
C JaThl JAOCPOYHOI'O HCIIONIHEHHUs 00SA3aTEeNBCTB IO JIOTOBOPY MOTPEOUTENHCKOIO
Kpenuta (3aiima) Tpebosarh OT 6aHKa BO3BpaTa YIUIAYEHHBIX UM JIEHEeXHBIX CPEACTB
B CYeT KOMIIEHCAlMM PacxonoB OaHKa Ha yIIaTy CTPaxOBOH NMpEMHU 3a BEIYETOM
YacTH CTpPaxoBOHM IpPEeMHH IPONOPLHOHAIFHO BpPEMEHH, B TEYEHHE KOTOPOIO
JIeiCTBOBAJIO CTpaxOBaHUe; IIPU 3TOM HE IOAJIEXKAT BO3BPATY JIEHEXHEBIE CPECTRA,
yIUIaY€HHBIE 3aeMINUKOM OaHKy B KadyecTBe KOMIICHCAIlMM pacxojoB OaHKa Ha
odopMIIeHHE IOroBOpa CTpaxOoBaHWsI (KOMMCCHM 3a NOAKIIOYEHHE 3aeMIIUKa K
IIporpaMMe KOJUIEKTUBHOTO CTPaXxOBaHUs).

Ilpunsatue ¢enepansHOrO 3aKOHA COBMECTHO C MNpPUHATHEM (eaepallbHOIo
3akoHa "O BHeceHMH H3MEHEHHH B OTIEIbLHBIE 3aKOHONATEJIbHBbIE aKThl B YacTH
obecriedeHHsT BO3MOXHOCTH BO3BpaTa 3aeMIIMKY - (U3MYECKOMY JHUIy YacTH
yIJIadeHHOH MM CTpaxoBOd IIpeMHH IIpH JOCPOYHOM OTKa3e OT [Oorosopa
CTpaxoBaHUs B CBSI3U C JOCPOYHBIM MCIHONHEHHEeM 0053aTeNbCTB II0 AOr0BOPY
roTpebutensckoro kpepura (3afiMa)’  OymeT CHocoGCTBOBaTH  NOCTHIKEHHIO
CIIpaBeIMBOTO OallaHca MHTEPECOB KOMMEpPYECKUMX OpraHu3aluil u mnorpebureneit
KaK 9KOHOMH4YECKH Oonee cyiaboif M 3aBHCHMOH CTOPOHEI B COOTBETCTBYIOILHX
PaOXAAHCKO-TIPaBOBBIX ~ OTHOILUEHHAX, HYKHAoUleiics B  IPeOCTaBICHUHU
JIOTIONTHUTENBHBIX IPEUMYIIIECTB U 3alIUTEl CO CTOPOHBI 3aKOHOIATEN .

Peanuzanus nonoxeHui, IpefyCMOTPEHHBIX 3aKOHOIIPOEKTOM, He IIOBIEYET
COLIMAIbHO-3KOHOMUYECKHX, (PMHAHCOBBIX W MHBIX IOCJIEICTBHi, B TOM YUCIe IS
cyOBEKTOB MNpeANpHHUMATEIBCKON M HHOM 3KOHOMHUYECKOH IedTEeNIbHOCTH, He
IIOBNMSET Ha JOCTIDKeHHe Ienel TrocylapCTBEHHBIX mporpamMm Poccuiickoi
®denepanyu.

Ilpoext deneparHOro 3akoHa COOTBETCTBYET IojioKeHusM Jloroeopa o
EBpasmifckoM 5KOHOMHYECKOM CO03€, HHBIX MEXIYHAPOJHEIX JOTOBOPORB
Poccuiickoit esiepanuu.
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PUHAHCOBO-39KOHOMMYECKOE OBOCHOBAHME

K nIpoexTy (eaepaabHoro 3akona 'O BHeceHHH H3MEHEHHS B IYHKT
3 crateu 958 I'paxxnanckoro kopexca Poceniickoiit ®enepannn'

Peanuzanus npepnmaraemMoro npoekroM ¢eepalbHOTO 3aKOHA pemIeHUs
He INOBJeYeT 3a COoOOH MAONONHUTENBHBRIX pacxoNoB (enepasibHOro OromxeTa
U 6X0/KETOB APYTHX ypoBHeH OromkeTHo# cucreMbl Poccuiickoit Menepanyy.
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NEPEYEHD

denepabHBIX 32KOHOB, NOAJIEKAINX MPHHATHIO, H3MEHEHHIO,
NPHOCTAHOBJIEHHIO HJIY NPH3HAHUIO YTPATHBIIMMH CHJIy B CBSI3H
¢ npuHsaTHeM (egepanbHOro 3axona 'O BHeceHMH H3MeHEHHUs
B nyHKT 3 crateu 958 I'paxkaanckoro Kogexca
‘Poccuiickoii ®egepanun"

Ilpuasatue ¢enepansHoro 3akoHa "O BHECEHMH H3MEHEHMS B IIyHKT 3
crateu 958 I'paxmanckoro kozekca Poccuiickodi ®eneparuu" He mnoTpebyer
TIPUHATHA, H3MEHEeHUs, MPUOCTAHOBICHUA WIH NPU3HAHUS YTPATHUBLIMMHU CHITY
Ipyrux denepanbHBIX 3aKOHOB. |
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HNEPEYEHD

HOPMATHBHBIX NpaBoBbIX akToB IlpesnaenTta Poccniickoii @enepanun,
IIpasurenncTBa Poccuiickoit ®enepanun n ¢eaepaibHbIX OPraHoB
HCHOJIHUTENbHOM BJIACTH, NOAJICKALIUX NPHIHAHNIO YTPATHBHIAMH CHJTY,
NPHOCTAHOB/ICHHIO, H3MEHEHHIO HJIH MPUHSATHIO B CBSI3H ¢ IPHHATHEM
tenepanbHoro 3axkona 'O BHeceHHH U3MeHEHHs B MYHKT 3 cTaThu 958
I'paxxnanckoro koaekca Poccuiickoii @enepanuu'

Ilpunatue ¢enepampHoro 3akoHa "O BHECEHHM H3MEHEHHS B IIYHKT 3
cratey 958 I'paxkmanckoro kopmekca Poccuiickoit @epepamuun" He noTpebyer
IpU3HAHUA YTPAaTUBLUIAMH CHIy, IIPHOCTAHOBIEHWSA, WM3MEHEHHS WM IPHUHITHS
HOpPMaTHBHBEIX  IIpaBOBBIX akToB Ilpesupenta  Poccuiickoii = Pepnepanumy,

IlpaButensctBa  Poccuiickoii  Pepepauum unu  ¢elepanbHeIX  OpraHOB
UCIIONTHUTEIILHOH BIIACTH.

28053092.doc







