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BETUMMU

MNMOCTAHOBREHMWE

IMapaamenTa Kabapauno-Bankapckoit Peemy6anks

O srecenun B I'ocynapcteennyio JyMmy ®Penepansraoro Cobpanus
Poccuiickoii Penepanny B nopajgke 3aKOHOAATENbHOH HHAIUATHBEI
npoekTa egepansroro 3akoHa "O BHeCeHUH H3MEHEHHU B CTAThIO 63
I'paxxaaHckoro nponeccyansgoro kogexca Poccuiickoit ®epepanya”

B coorsetcTBHM co cratbeii 104 Koncrurynuu Poccuiickoit ®enepanyn Ilap-
nament Kabapauno-Bamkapckoit PecriyGIuka nocraHoBiseT:

1. Brectu B l'ocynmapcrsennyto Oymy ®enepansroro CoGpanus Poccuiickoit
Denepauny B MOPAKKE 3aKOHOZATENBHON MHHIIRATHBH HPOEKT (PelepanbHOro 3aK0-
Ha "O BHeceHMH M3MeHeHHA B CTaThio 63 I'paxnaHCKOro MpoLecCyanbHOro Koiexca
Poccuiickoii Oeneparpu”,

2. Onpenenuts npeacrasureneM [lapnamenta KaGapzuno-bankapckoit Pec-
my6iKMKY IpH PacCMOTPEHHH LAHHOro NpoekTa (efepaibHoro 3akoHa B ocymap-
creernoil [lyme Penepansaoro Cobpanus Poccufickoit denepaimu nemyrara ['ocy-
napcreerHoit Jymel ®enepamsHoro Cobpanus Poccuiickoii ®enepamu HLE. Maps-
A1

3. HanpaButs yKkasaHHBIH npoekT delepajbHOrO 3aKoHa JemyTtaTaM ['ocynap-
cteenHo# Jlymsl Qenepansroro Cobpanus Poccuiickoii ®enepaumn AXK. Budory,
3. Texxueny, L.E. Mappsm, A.JI. IlIxaromesy, 3akoHO#aTeMbHBIM (IIpeCcTaBA-
TeNbHLEIM) OpraHaM rocyAapcTBeHHOH BnacTH cy6wextoB Poccmifckoit degepanuu
¢ ipocs00i moaIepKaTh JAHHYIO 3aKOHOATENbHYI0 HHHIIUATHBY.
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ITpoexr
Ne

POCCHUCKAS ®EJEPAIIUS
GEJEPAJBHBIN 3AKOH

O BHeceHNH H3AMEHEHHS B CTATHIO 63

I'paznanckoro nponeceyaibHoro kogexkca Poceuniickoii ®egepannu

Yacte 1 craThu 63 T'paKIaHCKOTO MPOLECCYANBLHOTO Kozekca Poccmiickoii
®enepanun (Cobpanue 3akoHomaTensctBa Poccuiickoit ®epepannn, 2002, Ne 46,
CT. 4532) mononHuTH ab3alleM BTOPEIM CAEAYIOUIErO COREPIKAHHL:

"TIpu HeBOIMOXHOCTH BBHIOJNHEHHS CyNeGHOTO IOPYYEeHHs MO UPHYHHAM, He

3aBHCANIIHM OT CyAa, Ha 3TO YKa3hlBaeTCH B onpenenennn.".

IIpesupent
Poccuiickoit Denepatun

TiaeMoLas elbiloe CobjaHke
Li{ MMODCKOTS Kpas
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MMOACHHUTEJBHASA JAIIMCKA
K nmpoeKTy theaepanbHoro 3akona 'O BHeceHHH H3IMEHEHHS
B c¢1aThio 63 I'paxaaHckoro npoieccyatbHOT0 KOAEKCa
Poccuiickoii ®egepannn'

Ipoexr ¢enepansoro 3akoHa "O BHECCHHH M3MEHCHUA B cTarsio 63 Ipax-
JAHCKOTO TIpolieccyanbHOro kofgekca Poccuiickoit @eneparmu" paspaborad B Lensx
ycrpaHeHus npobGena B peryJIHpOBaHMM TOpPSAKAE BBIIONHEHHS CyReOGHBIX
TIOpyYEHHIA.

ITopsajok BHIMONHEHHs CyAeOHBIX HOpY4YeHWH YyCTaHOBJIEH craThed 63
I'paxmanckoro nponeccyaibsHoro kojekca Poccuiickoit ®Penepauuu (manee - I'TIK
P®). B cooTBeTCTBHH C yKa3aHHOH cTaTheil NPOTOKONEI H Bce cobpaHHBIE NpH
BBINOJIHEHNY IOPYYEHHd HOKA3aTelNbCTBA HEMEIUICHHO IIEPEChUIAlOTCH B CYA,
paccMaTpHBalOIUH aeno. -

Mexny tem B ctatse 63 I'TIK P® orcyrcTByeT periiaMeHTaNus AeicTBUH cyqa
B CJy4ae HEeBO3MOXXHOCTH BBHINOJHEHHA CyAeOHOro HOPYYCHHS MO MpHYMHAM, He
3aBUCALUM OT CyHa, YTO NPUBOAHT K BapHaTHBHOCTH CyAeGHON NpaKTHKH B 3TOM
BOIIPOCE.

CornacHo wactH 2 cratey 74 ApOUTpakHOTO IIPOHECCYAJILHOTO KONEKCa
Poccuiickoit ®@enepanuu 1 yacta 2 crarsn 67 Kogexkca agMUHHCTpaTHBHOTO CYyJO-
npousBojicTBa Poccuiickol ®enepanuu Ip¥  HEBO3IMOXKHOCTH  BBITTONHEHUSA
CyAebHOTO MOpy4eHHs MO TPHYHHAM, He 3aBUCALIAM OT Cy[a, KOTOpOMY JaHo
TIOpY4€eHUE, CyX YKa3bIBaeT Ha 9T0 B CBOEM OIIpE/eSIeHHUH,

Hcxons n3 GykBaNbHOrO TONKOBaHUA BhinleykazaHHOW Hopmsl, I'TIK PO we
npefycMaTpHBaeT CIydacB HEBO3MOXHOCTH BBIIONHEHAA CyAeGHBIX MopyueHni,
OJJHAKO, Ha IPAKTHKE TaKHe CIIy4aH 3a9acTyiO HMEIOT MeCTO OBITS.

C y4eTOM H3JI0XKEHHOTO TNpEeACTaBIfeTCH BOIMOXHBIM JUIA peryIupoBaHus
COOTBETCTBYIOIMX OTHOILIEGHHMH B FPaXXJaHCKOM CYIONPOM3BOACTBE [0 aHAIOTUH
HCIIONB30BATh IPABOBOH  MeXaHW3M, 3aKPeIUIeHHBIl B  aJMHHHUCTPATHBHOM
CYIOTIPOM3BOACTBE U CYJIOTIPOH3BOACTBE B apOHTPaXKHBIX CyHaX.

B 3Toif cBA3M 3aKOHONPOEKTOM NpejIaraercs JOMONHUTE YacTh 1 cTaThio 63

ITTIK P® a6zamem BTOpEIM cienywomero copepxanvsa: "lIpy HeBO3IMOXHOCTH
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BEITIOJIHEHUA CyaeGHOro INopydeHHs 110 MpUYMHAM, HE 3aBUCALIMM OT CyHa, Ha
3TO yKa3bIBaeTcs B ONpeAeeHHH. "

Kommuccueit Cosera 3axoHonareneii Poccuiickoiit ®epepamm npu PenepaibHom
Cobpanun Poccuiickoit esiepaipy 110 KOOpAHHALIAM 3aKOHOTBOPYECKOH NEATENBHOCTH M

MOHMTOPHHIY 3aKOHORATENLCTBA KOHLISTIIHA 3aKOHOTIDOCKTA NOAACpXKaHa,



Ipunoxenue ITpunoxenue

K NPOeKTy (penepanbHOro 3aKona K DpOoeKTy (eaepanbHOro 3aKOHA
"O BHeCEeHNH U3MEHEHUS B CTAThIO 63 "O BHECEHHNH U3MEHEHMS B CTaThio 63
I'paxxnanckoro npoLeccyaibHOro Kojiekca I'paxaaHCKOTO IPOLIECCYANBHOIO KOEKCa
Poccuiickoit ®egepanyn’” Poccuiickoii Pepepanuu”
NEPEYEHL

OHHAHCOBO-3KOHOMHYECKOE OBOCHOBAHHE
axTOB (enepasybHOrO 38KOHONATENBCTBRA, TOIEKALMINX IPHIHAHUIO

npoekTa geiepaybHOro 3akoxa "O BHECEHHH W3MEHEHH B CTaThlo 63 YTPaTHBIIMMH CHILY, IPHOCTAHOBJICHHIO, H3MEHEHHMIO WIIH NIPHHATHIO B CBI3H C
I'paxcaanckoro npoueccyanbHoro kogekca Poccuitckoit @eneparnuu” npuHsTHeM denepanbHoro 3akona "O BHeCeHUN H3MEHEHHS B CTaThio 63
'paxxparcKoOTO NpolleccyanbHoro koaekca Poccuiickoit ®enepanun”

Peanuszanma mpoexta dexepanbHoro 3akoHa "O BHECEHHH M3MeHeHHs B

“~ ~ "
ctathio 63 I'paxcarckoro mponeccyaipHoro xkogexca Poccuiickoit @enepanun" ne Hpunste ¢enepancHoro 3akoHa "O BHECGHHM M3MCHEHHA B CTarhio 63
- s e ]
nomnever 3a coboif HIMeHeHH#t GUHAHCOBBIX 00A3aTENBCTB [OCYNapCTBA H He I'paxcaanckoro npoueccyansHoro kofiekca Poccuiickodi ®enepaumu” He notpeGyer
no’rpeﬁye'r PacxXo/ioB, MOKPHIBAEMBIX 3a CHET CPECTB q)eﬂepanbﬂom 6romxKeTa. NpH3HaHWA YyTPpaTHBIUMMH CHIly, NMPHOCTAHOBJICHHSA, H3MECHCHHS HIIH NIPHHATHA aKTOB

(benepanworo 3aKOHONATCJILCTBA.



KOMUccuaA

Cosera 3akoHopnarenen Poccuiickoin ®enepaumm no
KOOPAUHALIUKM 3aKOHOTBOPYECKON AEeATENLHOCTHU U
MOHWUTOPVHIY 3aKOHOAaTenbCcTBa

PEWEHWE

06 yrBepxageHun saknouernn Komuccnmu Cosera
3akoHopaTenen Poccuitickont ®enepaunn npu GeaepanbHom
Co6panuu Poccuiickoit ®enepalun no KOOpAUHALUVK
3aKOHOTBOPYECKON AeATENLHOCTU ¥ MOHUTOPUHIY 3aKOHOAaTeNLCTBA
no npoekry thenepansHoro sakoHa N2 7-344 «O BHeceHWU M3MEHEHUA
B cTathio 63 Npaxaanckoro npoueccyankHoro koaexkca Poccuitckoin
denepaunns, NOAroTOBNEHHLIW B NOPsAKe peanusauuu npasa
3aKoHoAaTenbLHOW MHUUMaTUBLI MapnaMenTom KabapauHo-
Bankapcxoi PecnyGnuku

PaccmoTpeB npoekT 3akmioueHua Komuccuu Cosera 3akoHopaTeneid
Poccuitckoir degepaunu npu Penepanciom CobpaHum Poccuitckor degepaumn
No  KOOpAVUHAUMW  3aKOHOTBOPYECKOW  AeSiTEeNbHOCTM W MOHWTOPUMHIY
3aKkoHoAaTensbCcTsa No NpPoekTy ¢egepansHoro 3akoHa Ne 7-344 «O sHeceHun
nameHeHus B cTaTbio 63 I'paxaaHcKoro npoueccyansHOro kogekca Poccuiickon
denepauunr, NOArOTOBNEHHbIN B NOPAAKE  peanu3auMm  npasa
3aKkoHogarensHo®  uMHuMumMatueel  [lapnameHtoM  KabapawHo-Bankapckoin
Pecnybnuku, Komuccusi Coseta aakoHonatesieh Poccuiickon degepaumm npn
denepansiom  CobGpanwuu  Poccuitckon  Pepgepaumn no  xoopavHauun
38KOHOTBOPYECKOW  ABATENIbHOCTM W MOHUTOPUHFY  3aKOHOA[ATENbCTBa

pewwuna:

YTBepanTb 3aknoqerne Komuccun CoseTa 3akoHopaTteneid Poccuiickoi
denepauumn  dPepepancHoro  CobpaHus  Poccuiickoit  depepauyy  no
KOOpAUHaUMK 3AaKOHOTBOPYECKO AeATeNbHOCTU n MOHUTOPUHIY
3akoHozaTenscTBa No NPoekTy deaepansHoro 3akoHa Ne 7-344 «O BHeceHuu

n3meHeHUs1 B crarkio 63 MpaxaaHckoro npoueccyanbHoro kogekca Poccuiickoi
depnepauvny, NOArOTOBNEHHLIN B nopsake peanusauuv npasa
saKkoHopavensHol  mHuumatueel  [Napnamentom  Kabapawxo-Bankapckon

Pecny6nvku.

Npeacenarens Komuccuu

CoseTa 3akoHogarenen Poccuickon
depnepaunn npy ®erepansHom CobpaHun
Poccurickon denepaunm No koopanHaLUW
3aKOHOTBOPHYECKOA AEATENLHOCTH U
MOHUTOPUHIY 3aKOHOAATEeNbLCTBA,

npeaceaavens Mapnameyta Pecnybnuku /

CepepHan OceTust — Ananua .B. MayHes



3AKJIFOMEHHE
Ha npoexT Peaepanbnoro saxona Ne 7-344 'O BHeceHHH
H3IMEHEeHHH B cTaThio 63 I'paskianckoro npoueccyassbHOro Koaexea
Poccuiickoit ®epepanan", noArorosaenuslii B nopajike peaju3auH
npasa 3akoHozaTesnHoH nHnEuaTHBLI [Tapnamentom Kabapauno-
Danxapckoit PecnyGnnicun

B cootBerctBuM co crateell 62 ['paxxmaHckoro ImpoueccyansHOro
xopekca Poccufickolt ®epepauun  (nanee - TTIK P®) cya,
paccMaTpHBaIOLIHH 1es10, TIpH HeOGXOMUMOCTH MONYYeHHA AOKa3aTeNbCTB,
HaxoNAUWIMXCAd B  JApPYroM Topofe  HAM  paifoHe,  ropy4aer
COOTBETCTBYIOIIEMY CYAY HpPOM3BECTH ONpeAeNeHHbe HpoLecCcyalbHble
nefictus. IIpu 3ToM B onpeseneruu cyaa o cyieGHOM NOpyYeHHH KpaTKo
H3J8TaeTCA COAEPXKaHHe pAacCMATPHBAEMOro Jiejla M  YKa3BIBaloTCA
CBeJICHHs O CTOPOHAX, MECTe HX NPOXXHBAHHA HIIH MECTE HX HAXOXKAEHHUS,;
ofcToATennCTBa, MOMIEXalIHe BHIACHEHHIO, JAOKAas3aTeNbCTBa, KOTOPHE
JomkeH cobpars CyA, BBHINOJHAKOINMA MOpydeHHe. 3TO oOnNpeaeneHue
obA3aTeNsHO ANA CyHa, KOTOPOMY OHO aJpecoBaHO, M MOMKHO GBITH
BEINONIHEHO B TEYEHHE MECANA CO IHA €ro MONyIeHHs.

B uacth | crareu 63 I'TIK PQ ycraHoBneHo, 9TO BHIIONHEHUE
cynebHOro nopyueHMs npousBomuTcs B cyaefHOM 3acenaHuu o
npasunaym, yctaHomnennsiM [TIK P®. Jiuua, yuacTByiowue B jene,
M3BEIIAIOTCA O BPEMEHH M MecTe 3aceflaHmsd, OJHAKO MX HesBKa He
ABNAETCA MPEMATCTBHEM K BRNIONHeHWI0 nopydenus. Ilporoxonsr u Bee
cobpanHEle NpH BLIIONHEHHH TIOPYYEHHA [OKAa3aTe/hCTBA HEMEJIEHHO
IepechIaloTCa B CyJl, pACCMATPUBAIOMIHH 1eJIo.

Onxako Ha NpaKTHKE BO3ZHHKAIOT CHTYaLHW, KOTA3a BRITIOJHEHMAE
cyne6GHOro Mmopy4eHHs OKa3HIBAaGTCA HEBO3MOXHBIM (HAIPHMEp, B CIydae
CMEPTH  CBHJETENA, OTCYTCTBHN  BEUIECTBEHHOI'O  HOKa3aTeNbCTBA,
TIOJIeXallero OCMOTPY).

"3aKOHONPOEKTOM TIpeUtaraeTcs JONONHUTE YacTh | ctatem 63 TTIK
P® nonoxeHneM, COMIACHO KOTOPOMY NMpPH HEBO3IMOXHOCTH BBITIONHEHHUS
cyAcGHOro MOpYSeHHs DO NpHYHHAM, He 3aBUCALMM OT CyAa, Ha 3TO
YKa3BIBaeTCH B OIpeesIeHUH,

AHAlOTHYHEIE TIONOXKCHHA COOEPKATCH B YacTH 2 crated 74
ApbuTpaxHoro rnponeccyansroro xogexca Poccuiickolt degepanuu u yacTu
2 cratenr 67 Kozmekca agMHHMCTpaTHBHOTO CyponpoussoicTea Poccrifcxoi
Depepanyy, COMNACHO KOTOPHIM npy  HEBO3IMOXHOCTH BBINOJHEHHA
cyzne6Horo Nopy4eHHs 1o NPHIHHAM, He 3aBUCALIEM OT CyAa, KOTOPOMY JaHO
NOpYYeHHe, CYJl YKa3bIBaeT Ha 3TO B CBOEM ONPEHCIICHHH,

Kak wneogHokpatHo moguepkusan Koncrutymuounsit  Cyn
Poccuiickoit  ®enepauuu, H3 nNpHHOMNA IOPHANYECKOTO DaBEHCTBA
NPUMEHHTENBPHO K peaNn3aiuy KOHCTUTYLMOHHOrO npasa Ha cynebyio
3aIUMTY BHITEKaeT TpeGoBaHHEe, B CHIIy KOTOpPOIO ONHOPOJHEIE MO CBOEH
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IOPUIHYECKOH TIPHPOAE OTHOLICHUA ROIKHEI PEryTHPOBAaTHCA ONHHAKOBBEIM
obpaszoM.

Ha ocHoBaumu H3anoxenHoro, Komuccua Copeta 3akoHopateneit
Poccuiickoii ®exepauun npu @PenepansioM Cobpanmn  Poccufickoit
defepaiiu MO KOODAMHAUWK 3aKOHOTBOpYeCKOod JEATENLHOCTH H
MOHMTOPHHTY 3aKOHOAATENECTBA IIONNEPKHBaeT KOHUENUMIO AAHHOIrO
NpOEKTa 3aKOHORATENbHOI HHHIMATHELL.

Ipencenarens Komuccuu Cosera 3akoHoaTenei

10 KOOPAHHAIUH 3aKOHOTBOPYECKOH HeATENBHOCTH

H MOHHTOPHWHTY 3aKOHOJATeNLCTRa, .

npencenatens [lapnamenta PecryGmixu

CesepHas OceTHA-ANaHHS A.B. MagseB






