F'OCYJAPCTBEHHAS IVMA
OEJEPAJIBHOTO COBPAHMS POCCUMCKOI ®EIEPALIMA
CEIbMOI'O CO3bIBA

BBIIINCKA U3 ITPOTOKOJIA ot 12.09.2017 Ne 65
3ACEJAHMSA COBETA T'OCYJIAPCTBEHHOW IYMBI

"12" cemrabpa 2017r.

41. O npoexre Ppeaepansuoro 3akona Ne 207445-7 ""O BHeceHHH H3MeHeHHH
B crathio 3 DeaepanbHoro 3akona " 3aKynkax ToBapos, pabor, yciayr oraeib-
HBIMH BHAAMH IOpPHAHYeCKHX AHL' (N0 BoHmpocCy ompelesieHHs moleqHTean ayk-
uuona) - BHOCHT ueny'ra'r I’ ocyzxapcfrbennoii dymet ©.C.Tymycon

IIpmulTo pemenne'~- : R I R R

.. 1..HanpaBurts. ylcasaHHmn npoeIcT Q)enepanbnoro 3aKOHA Hpesn,uemy Poccuii-
cxoil Dézepaly, B KOMATETHI, KoMHCCHIO IocynapcTsennoi Jiymsl, pakmuu B Iocy-
napcteenHoil Jfyme, Coser ®enepanun PenepansHoro Cobpanus Poccuiickoit Oene-
pauuu, [IpasutensctBo Poccuiickoit ®enepannn, CuetHyro nanaty Poccuiickoit ®ene-
pauuu, Ob6mecTBeHHYyI0 naxary Poccuiickos denepainn, 3akoHOAaTeIbHbIE (IpeCcTa-
BHTENbHEIE) H BRHICIIHE HCIOJNHHUTENBHbIE OPraHbl TOCYAApPCTBEHHOM BIIaCTH CyOBEKTOB
Poccuiickoii Penepannn. 1 MOATOTOBKH  OT3HIBOB,  IPEAIOXKCHHAN ¥ 3aMEYaHul, a
TaKKe Ha 3aK/IOYCHHE B. HpaBonoe ynpasnem«re Anmapara l'ocyzapcTBerHo# JlyMsi.

HasHauuTe OTBETCTBEHHBIM B: PaboTe HaH HpoeKToM (enepanbHOro 3aKoHa
Komurer I‘ocy,uachBeHHon JAyMBI 10 SKOHOMHIECKOH HOJIHTHKE; npOMHmneHHocm
,moaaunonﬂouy Pa3sBHTHIO M NPENIPHHUMATEIBCTBY.. 0 ail . o v inini Lo

OT3HIBH; TIPEUIOKEHAS W 3aMEeqaHHs HAIPABHTE B KOMHTeT FocynapcmeHHon
IlyMLx O 3KOHOMHUYECKOH ITOJTHKE, npommmneunocm, HHHOBaIIHOHHOMy paznn'mro
HIpeAnpUHAMAaTENbCTBY A0 16 oktabpa 2017 roma. .. -+ . : SR

2: Komurtery I'ocynapcrsensoit J{yMsl 1o 3KOHOMAYECKOH MOJIMTHKE, HpOMbIHI-
JICHHOCTH, WHHOBAlIMOHHOMY DPa3BHTHIO M’ TPEANPHHEMATEILCTBY C Y4ETOM : IIOCTY-
TIMBIIMX OT3BIBOB, HPEJIOKEHNUH i 3aMeYaH i HOATOTOBHTD ykasaHm,m npoem; cbene-
pabHOTO 3aKOHa K paccMoTpennio I'ocysapersentoit iymos. -~ -~ - SR

3. BxunoyuTs yKa3aHHBIH TPOEKT (eIepaibHOro 3aKOHA B IPOEKT INPUMEPHOM
IIpOrpamMMBEl - 3axononpoe1<mon pa60'r51 I‘ocy,uapCTBeHHon JAyMuL B nepnon OceHHel’
CECCHH. 2017 roza (Hox6ph) WANCEE R
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I'OCYJAPCTBEHHAA [YMA
GEJEPAJIBHOTO COBPAHUS POCCUMCKON ®ENEPALIUH

CEJJbMOT' O CO3BIBA

HIENYTAT
TOCYIJAPCTBEHHOH JTYMBI
e
23 06 20 I#r. Ne
Ilpencenaremo
I'ocynapcrBenHO# {yMsi

®enepanbHoro Cobpanus
Poccuiickoit ®enepannn

B.B.BOJIOJHHY

YBaxaemblii BauecniaB Bakroposuu!

Ha ocnoBanun craten 104 Koncrurynuu Poccuiickoit Deaepaiud BHOCHTCA
Ha paccMotpenue I'ocynapctBennoit {ymb ®enepamsroro Cobpanns Poccuiickoit
denepanun B KadecTBe 3aKOHOJATENLHOW HHULIMATHBEI NPOEKT (enepalibHOrO
3akoHa «O BHECeHHH M3MeHeHHI B CTaThio 3 PenepabHOrO 3akoHa «O 3aKymkax
TOBapOB, paboT, yCIyT OTAEIbHEIMA BHIAMH IOPHIHYECKHX JIHL».

[Ipunoxennd: 1. TekcT 3akoHOOpoeKkTa Ha 2 J1. B 1 3K3.
2. IToscHuTE ML HAS 3aMHCcKa Ha 4 1. B 1 3K3.
3. Ilepeuens akToB deaepanbHOro 3aKOHOATEIILCTBA,
HOAJIC)KAIHX MPH3HAHHIO YTPaTHBIIHMH CHITY,
[PHOCTAHOBJICHHIO, H3MEHECHHIO, OTIOJTHEHHIO MITH
IPHHATHIO B CBA3M C NPHHATHEM (encparbHOro 3aKkoHa
Hal 1 B 1 2K3.
4. dunanCcoBO-3KOHOMMYIECKoe 0O0cHOBaHHe Ha 1 J1. B 1 3K3.
5. Konmu TexcTa 3aKOHONPOEKTa H MaTEPHAIIOB K HEMY
Ha MAarHHTHOM HOCHTEJIE.
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BHocwures nenmyratom
I'ocynapctBennor {yMmer
®enepansroro Cobpanus

Poccuiickoit Penepaunn
CEeIbMOT0 CO3LIBA:

TymycoBbim @.C.

Ilpoext
n 04D F-
POCCUMCKAS ®EJEPAIINA

®EJEPAJILHBIN 3AKOH

O BHeceHHH M3MeHEHHA
B cTaThi0 3 PejlepaIbHOI0 3aKOHA

"'O 3aKynkax ToBapoB, pador, yciayr
OTAeILHLIMH BHIAMH IOPHIHYECKHX 1L’

Ipunar l'ocynapcteernHo# J{ymon « _» 2017 rona
Ono6pen CoseroM Denepanuu «_» 2017 rona
Cratea 1

Buectu B yacth 2 crate 3 ®enepansHoro 3akoHa ot 18 mrons 2011
rona Ne 223-®03 "O 3aKymkax TOBapoB, paboT, YCIyr OTOEIBHEIMH BHIaMH
ropuudeckux i’ (Cobpanue 3akoHoparenscrsa Poccuiickoit ®enepany,
2011, Ne 30, ct. 4571) u3MeHEeHHE, HCKIIIOYHB U3 Hee CI0Ba: «HIIH, €CIIH

[IpH NpOBCACHHHU AyKIIHOHA LI€Ha AOroBopa CHH)XCHA 0 HYJI1 H ayKIIHOH /
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TPOBOZMTCA Ha IIPaBO 3aKIIOYHTH HOTOBOp, HaHGOJEe BHICOKYIO IeHy

JAOTOBOpa».

Crartbs 2

Hactosmmuit @enepanbHbif 3aKOH BCTyHaeT B CHIIy CO OHA €ro

0(UIHANTBHOTO OMY6IHMKOBAHHA.

IIpesnnenT
Poccuiickoit @enepanuu
B.B.ITVTUH



NOSACHUTEJBHAS 3ATTMCKA

K npoexTy denepaabHoro 3axona «O BHeCEHHH H3IMEHEHHS B CTaThio 3
®enepaabuoro 3akona «0 3aKynkax ToBapoB, paboT, yc/Iyr oTAeJbHbIMH
BHIAMH IOPHAHYECKHX JIHID

B cooTBeTCTBHH C 4acThio 2 cTaThll 3 ®PenepansHoro 3akoHa ot 18 mons 2011
roga Ne 223-®3 «0O 3aKkymkax TOBapoB, paboT, yCIyr OTACIBHBIMH BHIaMH
IOpHAMYEeCKHX JHI (nanee — 3akoH Ne 223-@03) B HeIHE JNEHCTBYIOMIEH pelaKuuu:
H3BelleHHe O MPOBEIeHWH KOHKypca UM ayKIMOHA Pa3MeIacTCs B COOTBETCTBHH C
YacTbio 5 CTaThH 4 HACTOAMIETO QdeneparsHOro 3aKOHa HE MEHEE YeM 3a IBanuaTh
JHe#i 10 OHA OKOHYaHHWA IMOAAYM 3a7BOK HAa y4acTHE B KOHKYpCE HMIIH ayKIMOHe.
BemrpaBmyM TOPrH Ha KOHKypCce NPH3HAETCS JIMIO0, KOTOPOE NPEATIOKHUIIO TydImue
YCIIOBHS KCIIOJIHEHHA JOroBOpa B COOTBETCTBHH C KPHTEPHSAMH H MOPAIKOM OII€HKH
H COIMOCTaBJICHHA 3asiBOK, KOTOpbl€ YCTAHOB/IEHbl B KOHKYPCHOH AOKYMEHTAllHH Ha
OCHOBAaHHH NOJIOXEHUS O 3aKyNKe, Ha ayKIIHOHE - JHMLO, NpeAJioxXuBIIee Hauboee
HH3KYI0 ILIEHy IOroBOpa WIu, eCAu Npu NnpoeedeHuu ayKyuoHa yexHa 002080pa
CHUJICEHA 00 HYNA U AQYKYUOH NPOBOOUMCA HA NPAGO 3aKI0Yumb 002080p, Haubonee
8bICOKYI0 YeHy 002080pa.

BHOCHMBIM MHOIO 3aKOHOMPOEKTOM IIpeIJIaraeTcs HCKIIOYHTh H3 YKa3aHHOH
gacTd 2 ctatb 3 3akoHa Ne 223-03 cnexyiolnue CJI0Ba «HIIH, €CIIH IIPH NPOBEACHHHA
ayKLMOHAa I[€Ha JOroBopa CHI)KEHAa IO HyJIA H ayKIHOH NPOBOAHUTCHS Ha MpPaBO
3aKIOYHTh ZOTOBOP, Hanbolee BEICOKYIO IEHY IOr0BOpA.».

[Tenbio ykazaHHOro 3aKOHONPOEKTa ABIAETCS YCTPAaHEHHE CaMOH BO3MOXXHOCTH
MPOBEEHHS pa3HOr0 poJa MaxXHHAIHOHHBIX CXeM B cdepe ToC3aKylnoOK H
HCKOPEHEHHE BCEBO3MOXHBIX KOPPYNMUHMOHHBIX CXE€M, MelIalomUX SKOHOMHUTH
rocyAapcTBy Or0/KeTHBIE CPEICTBa ITyTEM roC3aKyIoK.

Yro y Hac MMeeTcs Ha NaHHBEIH MOMEHT. I'0C3aKynku - 3T0 HHCTpYMEHT IJIA

TOr0, 4T00BI MBI ITOJY4YalIM HYXXHbIE TOBAaphl H YCIYTH 32 YMEPEHHYIO LEHY, TEM
CaMbIM, KOHTPOJIHPYS NPOLIECC, Mbl 9KOHOMHM OI0J)KeTHEIE CPEICTRA.

Hopwma, conepxamascs B HacTosinee BpeMs B 9acTd 2 cTaThH 3 3akoHa Ne 223-

®3: (MM, €CJIA IIpH IIPOBEACHHH AaYKIHOHA I€Ha N0roopa CHHXE€Ha N0 HYJIA /K
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ayKUMOH NPOBOOMTCA HAa IIPaBO 3aKIOYHTL JAOrOBOD, (Tuyo, npednoxcueuiee)
Haubomee BBICOKYI0O LEHy IOTOBOpa.» - JaeT BO3MOXKHOCTh CO3/1aBaTh
KOppPYIIHHOHHBIE CXEMBI, HA OCHOBaHHH KOTOPHIX JIA00 OCBOMTH CPEACTBA IO, HOJb,
60 3aKynaTh TOBAapHl H YCIYTH I10 3aBbIIIEHHBIM IICHAM.

B Moeli npakTHke A caM JIMYHO HE CTAIKHBAICH C TOPraMH, Tl YYaCTHHKH
ONYCKAJIUCh IO HYNA, HO IPUMEpOB INOXOOHBIX cxeM 3Halo HeMmano. BosbMem, k
NpUMEPY, CTaTHCTHKY. 3a 2015 roJ rocyaapcTBO MepeIuIaTANIO 332 TOBaphl M YCIIYTH
16% ot ob1meit cyMMBI.

Paccmorpum Bce B 1nu¢ppax. Bcero B 2015 romy uyepes caiir

«http://www.zakupki.gov.ru» Glo/[DKeTHbIE YUpeXOEHHA 3aKmoywid 3,32 MIH.

KoHTpakToB 1o 10,8 MIH. ToBapHEIX no3unuil Ha o6mIyIo cymmy 5,4 TpiH. py6. IToka
OBLIO IPOAHATM3HPOBAHO YETBEPTH BCEX KOHTPAKTOB: 3TO 4,8 MIIH. TOBapOB U YCIYT,
45% ot obmero uucna. Ecina u3MepsaTs B J€HBrax, 3T0 CACIKHA Ha 727,5 mupa. pyo.,
13% OT CyMMEI BCEX OTKPBITHIX FOCKOHTpakToB. DenepaibHEIi H MECTHEIE 61O KETEI
TOJILKO B 3TOM YaCTH roC3aKymoOK MepenaTHid kak MUHAMYM 116,8 Mnpa. py6.

35% 43 1,3 MIH. NpoaHaIM3MpOBaHHBIX CAEJIOK IIPOLNIH C 3aBBIIICHHOH LIEHOMH.
Bonsie Bcero rocyuypexaeHus MeperiaTAiM 3a JeKapcTBa M Meampenapartsl - 23,9
mipa. u3 185,1 mupa. py6., noTpadeHHsIx Ha 3T nemd B 2015 roxy. BropeiMu unyt
NPONYKTHl IIATAHUS U OOIIEHHUT: Ty'r mpeBblmenue cocrasuno 21,7 mupa. u3 103,5
MIpA. py6. 3aMBIKalOT TpPOHKY YCIYTH IO YIOPaBICHHIO TOCYNapCTBEHHOH
HEJBHXHMOCTBIO (0XpaHa, ybopka u T. m.) c npesBsimeHdeM B 14,1 mnpa. u3 81,9
Mipa. pyd. mo chenmkaM B 3Toi KaTeropud. Kpome Toro, rocydpexxacHus
3HAYHTENLHO TEPEIUIaTHIIA 3a roproye-cMa3o4Hble MaTepHaisl - 6,4 mupn. u3 44,7
MJIIpH. pyo.

Anamm3 ObUT NPOBEAEH JIMIIb YacTH 3aKynok 3a 2015 rox. IIpoBomunock 310 Ha

OCHOBaHMH [aHHBIX caiiTa rocylapcTBEHHBIX 3aKymok http://www.zakupki.gov.ru.

Toneko 3a 2015 rox OromkeT neperuIaTiI HEMATyl0 CyMMY 3a BCe BHbI TOBapoB H
YCIIyT.

Kak pabGotaer naHHas cxeMa. I'oc3zaka3uuk OOBABIAET 3aKylKy ToBapa HIIH
ycnyrd. [IpuHEMaroT y9acTde AONyCTHM 4eThipe KoMnadnuu A, b, B u I'. Yyactau
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A u b BnonHe cebe oObIYHBIE KOMIAaHHH C pEalbHBIM MpeAJiokeHHEM OBIOTCS 3a
KOHTpaKT, IIOHHXad LieHy A0 npHemiueMmoit ans cebs. Komnanusa I' craBuT B cBoeM
IPEAJIONKEHHH HOMb. ECTecTBEHHO, HHXKE HYJI HUKTO He CHH3UTCSH, H OH mobexnaer
o ueHe Bcex. Ilocne dero, cormacHo paHHO#M 4acth 2 ctathd 3 3akoHa Ne 223-D3,
Ha 3aKOHHBIX OCHOBaHHAX roC3aKa3yvK OOBABIIAET TOPTH yXKe Ha NOBEHIIIEHHE LEHEI.
Ho nosBellneHHe LieHB HAET HE OT HyNsd, a OT MaKCHMAalbHOH I[EHEl KOHTpaKTa.
OG6bsaBnseTcs TOpr, HO B Ha3BaHHH TEKCTA, MO KOTOpoMy OyIeT IpPOH3BOAMTHCH
IIOUCK KOHTpaKTa, AenaioT omuOku. JlomycTuM, HYXHA roc3aka3syuKy «pydka
ImapuKkoBas». B HasBaHMM KOHTpaKTa NHINETCA «pyYbKa INapbHKoBas». Bpone
oneyarka 0e300HaHad, HO MOMCKOBHK €€ HEe BBACT MO BalIeMy 3alpocy «pydka
IDapuKkoBas». TaKylo 3aKynKy YBHAAT TOJBKO CBOH KOMIIAaHHH, TaK CKaXeM,
«HYKHBIE», H UTPAIOT YK€ Ha IIOBHIIIEHHE, IJe yXKe yJacTBYIoT komnanud B u I
IToBhICHB LeHy OO0 HYXHOrO MakCHMyMa, OIHAa M3 KOTOpBIX, KoMmanus B,
nobexnaaer. A komnanus I” TAKBHIOUpyeTCA, TaK kKak co3fgaHa Oblna TONBKO A TOro,
yTOORI NpHHATH OOMH pa3 ydacTHe. Yto rposmt xommanmu I'? OHa momamaer B
peecTp HeAOOpPOCOBECTHBIX MTOCTABIIMKOB H He MMeeT IpaBa IPHHUMATH yJacTHE B
cnenyromux Toprax. Jla u He miaHupoBana oco6o. Co3naTh KOMIOAHHIO Y HAC CTOMT
npuMepHo 50 Thic. py06. co BceMHM H3AEep)KKaMH, 3Ta CyMMa OKYNHUTCA TEM, KTO
«IOICTPOHID» TOPTH.

WU kak MBI BHOHM, 3Ta OAHA M3 HEMHOTHX CX€M CJellaHa Ha 3aKOHHBIX
OCHOBaHUAX, Onmaroxapsa 3akoHy Ne 223-®P3, a UMeHHO, €ro cTaThe 3, 4acTd 2, TAe
6e300ugHO HO6aBlNEeH TEKCT «eCNH HpH NpPOBeAEHHH ayKLHOHA IeHa JO0roBopa
CHMKEHA 70 HYJS M ayKIHMOH MPOBOAHTCA Ha NMPaBO 3aKIOMHTH JOTOBOp, Hanbolee
BBICOKYIO 1I€Hy IOroBopa». VIMeHHO 3TOT TeKCT MBI M IpeanaraeM yOpaTh H3
JIaHHOTO 3aKOHa. JTO, KOHEUHO, He HCKIIOYHT BCEX MaXHHAHOHHBIX CXeM B cdepe
roc3aKymnok, HO, JHIIMB MaXHHATOPOB M MOIIEHHHKOB BO3MOXXHOCTH CChUIATBCA Ha
JAHHYIO HOPMY, MBI CMOXXEM IPH3LIBATH K OTBETCTBEHHOCTH T€X, KTO FpabUT Haml
GIO[IKET.

Jltas gero 3to vame Bcero jpenaercd. J[omyctuMm, 6maromaps TopraM H

CHH)XXEHHSAM LEH Ha 3aKyNKH TOBAapOB H YCHIYT, y TOCIHPEANPHATHA HMEIOTCA Be
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OCBOCHHBIMH 5 MJIH. py6bneii. Kak ux ocouts? O6 3TOM ronosa 6omut y maorux. U
BOT ecTh pemeHHe. Co3jaeM 3aKynKy TOBapa WM YCIYyTH Ha 2 MIH. py0. HadyaJIbHO#H
neHul. [TobenuTens yBenmuuuBaeT 0o 5 MIH. pyb., H Bce OCBOEHO BIOJHE 3aKOHHO!
KT0-TO MoTyyaeT KOHTPaKT, KTO-TO pemaer npobiieMy OCBOEHHS CPEICTB, HIH Jaxe,
Gonee TOro, co3gaeT JMAePHIMT Ha TPEANPUATHA C ILENbI0  yBeIWYEHHS
(GHHAHCHPOBAHHS CBOETo NIPeANpHATHA Ha CleAyIOmuil KaleHAapHbIH rof.

Eme omHa mprumHa co3gaHuA Takux cxeM. I[loromy uro moxno! Ilotomy yto
€CTh B 3aKoHe Jaselika! IMeHHO 5Ty nasefiky MBI M XOTHM INPHKpBITH Gnaroaaps
npeajaraeMoMy 3akoHonpoekTy «O BHeCeHHH u3MeHeHus B cTaThio 3 PenepansHoro
3akoHa «(Q 3aKymkax TOBapoB, paboT, yCIyr OTACHbHBEIMH BHIaMH IOpHAMYECKHX
JIAIDY.

Ilens 3akoHONMpoexkTa abCOMOTHO MPOCTa - JHMIIATh 3aKOHHBIX OCHOBAaHMH
rpabuth OloMKEeTHBIE CPEICTBa ITyTeM MaxHHAlHiA, OCHOBAHHBIX Ha IPHMEHEHHH
yacTd 2 craTth 3 3akona Ne 223-®3. Do nacT eme OAMH anrpymeHT CIKOHOMHTD

OI0/KETHBIE CpeacCTBa H no06aBUT YBEpE€HHOCTH YECTHBRIM NPEANIPHHUMATCIIM.




PUHAHCOBO-2KOHOMHYECKOE OBOCHOBAHHUE

K npoekty Peaepanbnoro 3axona «O BHeceHHH H3MEHEHHS B CTaThblo 3
®PegepanbHoro 3akona «0 3akynkax ToBapoB, paGoT, ycJayr oTAeJbHbIMH
BHAAMH IOPHAHIECKHX JIHID

IIpunsatae ®epepanpHoro 3akoHa «() BHECEHHH HM3MEHEHHSd B CTaTblo 3
®enepansioro 3akona «O 3aKynkax TOBapoB, paloT, yCIyr OTACHLHBIMH BHIaMH
IOpHJIMYECKHUX JIHI[» He MOTpebyeT MONMOMHHTENBHBIX pacXofioB M3 (elepalbHOro
6romxera, 610mKeToB cy6hekToB Poccuiickoit denepanun, MeCTHRIX OIOAXKETOB H
OI0KETOB roCyJapCTBEHHRIX BHEOIOKETHRIX QOHIOB.
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INEPEYEHDB AKTOB ®EJEPAJIBHOI'O 3AKOHOJATEJIBCTBA,

NOAJIesKAIHX NPH3HAHHIO YTPATHBIIHMH CHJIY, IPHOCTAHOBJICHHIO,
H3MEHEHHI0, JONOJHEHHIO HJIH IPHHATHIO B CBAI3H C NPHHATHEM
®deaepanbHOro 3axkoHa «OQ BHeceHHH H3MeHeHHH B cTaTbio 3 PeaepajbHOro
3axoHa «0 3aKynkax ToBapoB, paboT, yciIyr oTAeJbHbIMH BHIAMH
IOpHAHYECKHX JTHI»

B cyuae npunsatus OenepanrsHoro 3akoHa «O BHECEHHH H3MEHEHHSA B CTAaThIO
3 depepansHOro 3akoHa «O 3aKymkax TOBapoB, paboT, yCIyr OTACIBHBLIMH BHAaMHU
IOpHOMYECKAX JHI» He NoTpeOyeTcs NpH3HaHHA YTPATHBIOHMH  CHIY,
[IPHOCTAHOBJICHHS, M3MEHEHWs WIH NPHHATHA JpYTHX aKToB ¢(enepabHOro
3aKOHOJATeIbCTBA.
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