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Buocurcs [TpaButensctBom
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Ilpoexkt

vV 20Y6 29 _ <
®EJIEPAJIBHBIN 3AKOH

O BHeceHHH H3IMEHEHMI B OTAe/IbHbIE
3aKoHoAaTelbHbIe akThl Poccuiickoil @eaepauun
(B HacTH ceN0K MO CHHAHLIMPOBAHHOMY KPERHTY)

Cratbs 1

PenepaneHblil 3akoH OT 2 deBpans 1990 roga Ne 395-1 "O Gankax u
6ankoBckoil nesrenbHOCTH" (B penakuuu PenepalbHOro 3akoHa oT 3 ¢eBpais
1996 rona Ne 17-®3) (Benomoctn Cne3na HapoiHbiX aemnytatoB PCOCP u
Bepxosuoro Cosera PCOCP, 1990, Ne27, cr.357;, Cobpanue
3akoHojarenscTBa Poccuiickoit ®enepanun, 1996, Ne 6, ct. 492; 2011, Ne S0,
cT. 7351; 2012, Ne 27, ct. 3588; Ne 50, ct. 6954; 2013, Ne 11, cT. 1076; Ne 26,
cT. 3207; Ne 27, ct.3438; Ne 30, ct.4084; 2014, Ne 26, cr.3395; Ne 30,
cT. 4219; Ne 52, cr.7543; 2015, Ne 17, cr.2473; Ne27, ct.3950; Ne 29,
cT. 4355, 4357; 2016, Ne 15, ct. 2050; 2017, Ne 18, ct. 2661, 2669) 1ONONHHUTH

cTaTheit 257 CleIyIOMIEro CofepKaHu:
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"Cratbs 252 CHHIMUHPOBAHHBIA KPEAHT

[To J0roBOpy CHHAWLHUPOBAHHOIO KpeauTa HECKOJIBKO KPEAHUTOPOB
(CHHOMKAT KpeAUTOPOB) OOA3YIOTCS NMPENOCTABUTh 3a8MINMKY, SABIAIOEMYCS
IOPMAMYECKHM JIMILIOM MM MHIMBHIYAJIBHEIM IpeANpUHUMATENICM, NCHEKHbIC
cpenctBa (CHHAMLIMPOBAHHBIA KPEeOWT) B pasMepe M Ha YCIOBHAX, KOTOpPEIE
NpeIyCMOTPEHEl JOTOBOPOM, a 3aeMUIMK 00s3yeTCs BO3BPAaTHTh CHHIMKATY
KPEAUTOPOB MOYUYEHHYIO ACHEXHYIO CyMMYy, YIUIATHTh IPOLEHTH Ha Hee,
a Take BHIUIATHTE HHBIE IUIATEXH, INPEAYCMOTPEHHBIE JOrOBOPOM
CHHAMLUPOBAHHOT'O KpeAHTA. |

YyacTHHKaMH CHHAMKAaTa KPEAUTOPOB MOrYT BBICTYNATb KpEAHTHEHIC
opranusanuy, bank Poccun, rocygapcTBeHHas koprnopauus "baHk pa3BUTUSA U
BHEILIHEIKOHOMHYECKOH AearensHoCcTH (BHemkoHoM0aHK)", MHOCTpaHHBIE
6aHKM, a TaloKe WHOCTPaHHbIe IOpHUAHYECKHE JIHIA, €CJIH OHH IIPAaBOMOYHBI
3aK/II04aTh KPEAWTHBIE JOTOBOPHI B COOTBETCTBUH C 3aKOHOM CBOE€ro
rocyapcTBa, a TaKkkKe MEXAyHapoJaHble (HHAHCOBEIE OPraHU3aLINH.

JIoroBop CHHAMLMPOBAHHOTO KpEAHMTa MOXXET COAepXKaTb 3NEMEHTHI
pa3sHYHBEIX JOrOBOPOB B COOTBETCTBHU ¢ nyHktoM 3 craThu 421
I'paxxpanckoro xoaekca Poccuiickoit ®enepanuu, B TOM 4HCI€ KpeIHTHEIX

AOroBOpOB, OOroBOpa YIPaBJICHHA 3aJIOrOM, JOroBOpa YIpaBjCHHA MMpaBaMH
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N0 CHHOWLIMPOBAHHOMY KpPEAUTY, a Takxke JOropopa o6 oObeauHeHUH
KPEIUTOPOB.

B nmoroBope 06 00beAMHEHHHM KDEIUTOPOB OINPEXENAETCH MOPAMOK
OCYIICCTBJIEHUS IpaB W HCMONHEHHUSA OOM3aHHOCTEH KPEIUTOPOB MO
OTHOINEHMIO K 3aeMINMKY ¥ HMHBIM JIMIAM B CBA3M C MpPENOCTaBICHHEM
3aeMILMKY KpeanTa, ero o0Cy>KHBaHHEM M BO3BPATOM.

Ilo noroeopy 06 ymnpapiaeHHU NpaBamMy M0 CHHAHIMPOBAHHOMY KPEAMTY
YYaCTHHKH  CHHIWKATa  KPEOUTOPOB  YHOJMHOMOYHBAIOT  KPEOUTHOrO
YTpaBISIIOUIEr0 MPEACTABIATh UX MHTEPECH! B OTHOLIEHUAX C 3aEMIUKOM ITO
JIOTOBOPY CHHAMLIMPOBAHHOIO KpeOuTa W TPETHUMH JIMI[AMH, B TOM YHCIIE
obecrieynBaTs B3aHMOJEHCTBHE KPEAUTOPOB M 3aEMINMKA, OCYIIECTBIIATH
IIaTeXH N0  CHHAMNMPOBAHHOMY  KpPENUTy, pPAaclpefenirh  Mexuay
YYaCTHUKAMH CHHIMKATa KPEIUTOPOB JIE€HEXHBIE CPeJCTBa, ynnatué.eMHe
3aEMIIUKOM IO JOrOBOPY CHHAMLMPOBAHHOrO KpEAWTa, B TOM WYHCIe
IIPOLEHTHl U WUHBIE IUIATEXH, IPEIOCTABIIATh 3aeanKy no ero TpeGOBaHHIO
HH(OPMAIIHIO O TEKYILIIEM COCTaBe CUHJMKATa KPEAUTOPOB U JOJAX MX Y4acTHs
B cnnnnuuponéanom KpeauTe, coobmarh KpeauTopaM O JIOOBIX CTaBIIMX
M3BECTHBIMH KPEAUTHOMY YIpaBIAioUleMy H3MEHEHUAX B (GHHAHCOBOM
COCTOSIHMM  3aeMIlMKa, a Taioke OCYMECTBIATh HWHbIE JeiCTBHS,

YCTAHOBJICHHBIE€ TAKHUM JOTOBOPOM.
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OYHKIUH KPEAUTHOrO YIPAaBJIAIOIIEro BNpaBe MCIIOIHATD moboe nuo,
yKa3aHHOE B YaCTH 2 HAcCTOsLell CTaThbH, B TOM YHCIIE TI000H U3 yIaCTHUKOB
CHHAUKATA KpeMTOPOB, 3a HcKItoueHueM banka Poccuw.

Jlo 3aKIi04YeHUs JOroBopa CHHAKMIMPOBAHHOIO KPEIUTa 3aeMILHK BIIpaBe
3AKTIOYMTh C OpraHM3aToOpoM KpeauwTra JoroBop o0 opraHum3anuu
CHHAULKHPOBAHHOTO KpEeAUTa, B KOTOPOM OIpPENEINACTCS MOPANOK OKa3aHHs
OpraHu3aTOpPOM KpeAHTa YCIyT IO MOATOTOBKE M 0OECIEHEHHIO 3aKIIIOYEHHUS
JOrOBOpa CHHAMUMPOBAHHOrO KpeauTa M MOPSANOK BBIIUIATHl BO3HArpasKJICHUS
3a uX okazaHue. DYHKUUU OpPraHU3aTOpa KpeAuTa BOpaBe HCIOIHATH IFOOBIE
OpraHW3alli¥ WIM JIMLA, yKa3aHHbIE B YacTH 2 HAacTosIed CTaTbu, B TOM
yucie mobod u3 Oyaymux YYacTHHKOB CHHIUKATa KpeOUTOpPOB, 3a
ucKimoyenueM banka Poccun.

B ciyuae ecnM yci0BMS AOTOBOPOB, YKa3aHHBIX B 4acTH 3 HacTosIuei
CTaTbH, COJEpXaTcsi B pa3IUYHBIX JOroBopax, TaKHe MHOroBOPEl B
COBOKYITHOCTH COCTABJISIOT OTHOLIEHUS CHHOULHPOBAHHOIO KPEIUTA.

JoroBopoM CHHIMLMPOBAHHOIO KpeauTa JOJDKHA OBITH IpefycMOTpEHa
00A3aHHOCTh KaXXIOTO M3 YYaCTHHKOB CHHOHMKaTa KpPEOUTOPOB BEHIILIATHUTH
3aeMILUKY ACHEKHBIE cpeAcTBa (KpeluT) B pa3Mepe U Ha YCJIOBHSX, KOTOPBIE
onpeAeleHsl AOrOBOpPOM CHHAMIHMPOBAaHHOrO Kpeauta (mainee - JONA

KpeauTopa B CHHAMLMPOBAaHHOM Kpeaute). Eciu WHOe He ycTaHOBJIEHO
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AOrOBOPOM CHHIHLHPOBAHHOIO KpeguTa, NpaBo TpeOOBaHHA KKIOro u3
y4aCTHHKOB CHHIHKATa KPEAUTOPOB [0 JEHEXHBIM 0053aTeIbCTBAM 3aEMIIMKA
HE 3aBUCHUT OT NpaB TpeOOBaHHUS MHBIX YYaCTHMKOB CHH/MKATA KPEAHTOPOB.

IlnaTexxd 3aeMIIMKAa [0 JOTOBOPY CHHIHIMPOBAHHOTO KpEOMTa
pacnpenensiorcss KpeIUTHBIM YIPAB/IAIOMUM HIH HHBIM YIOJHOMOYEHHBIM
JIMLOM TPONOPLHOHATIBEHO HONSAM KPEeOUTOPOB B CUHAMUMPOBAHHOM KpEOHTE,
€CIM  HMHOW TOpPSAOK  pacnpeleneHHs HE YCTAaHOBJIEH JOrOBOPOM
CHHAMLIUPOBAHHOT'O KPeIUTa.

Y4YacTHHK CHHAMKATa KPEJUTOPOB BIIpaBE HE3aBHCUMO OT JPYTHX
YYaCTHMKOB CHHAMKAaTa KpEeAMTOPOB pacmopsikatbcs CBOMMH MpaBaMU
TpeOOBaHUA MO JAEHE)KHOMY 0053aTeNbCTBY K 3a€MIUMKY M UHBIM JIUIAM, €CIIH
noropopoM 006  OOBEAMHEHMHM  KpEAUTOpOB M (WIM)  JOroBOPOM
CHHIULMPOBAHHOIO KpeUTa HE MpeyCMOTPEHO HHOE.

OpraHuzauusM 4 JHLAM, He YKa3aHHBIM B YacTH 2 HacrosuleH CTaTbH,
JIONyCKaeTcs  ycTynka TpeOGoBaHMS K  3a€MUIMKYy 1O  JOTOBOpPY
CHHIMLHMPOBAHHOTO KpeAHTa MpH YCIOBUM HCIONHEHUS YYaCTHUKOM
CHHJUKATa KPEAUTOPOB B MOJHOM 0OBeMe cBOeill 00A3aHHOCTH MO BBIIIATE
3aeMILMKY ZOJIM KpEeAUTOpa B CHHAUIIMPOBAHHOM KpenuTe. B ciydae, ecnu B
COOTBETCTBHH C YaCThIO 3 HACTOsIIENd CTAThH AOTOBOP CHHAMIIMPOBAHHOIO

KpeauTa COJACPXKHUT IJIEMCHTBI HHBIX OOrOBOPOB, B TOM YHCJIE OOrOBOPOB
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yIIpaBJieHHs 3aJI0r0M, YIpPaBJIcHUs MpaBamMi N0 CHHAMIMPOBAHHOMY KPEIUTY
M JoropopoB 06 OOBEIMHEHHH KPEAMTOPOB, JHOO €Ciau YCIOBHS TakuXx
JIOTOBOPOB COZIEPIKaTCsA B Pa3IMYHBEIX JAOrOBOPaX, COCTABIMIOMINX OTHOIICHUA
CUHAUUMPOBAHHOTO KPEAUTa, NP Mepejade NpaBa TpeOOBaHHUA 110 JEHEXHOMY
00A3aTeNbCTBY MO AOrOBOPY CHHAHMLHMPOBAHHOIO KpeauTa HAa OCHOBaHWH
CHENIKH, 3aKJIOYEHHOM YYaCTHHKOM CHHAMKATa KpPEIUTOPOB, HIM IIpH
fepexofie 3TOro mpaBa Ha OCHOBAaHWHM 3aKOHA K HOBOMY KpEIHTOpPY IIO
JIEHEXKHOMY 0053aTeNbCTBY OAHOBPEMEHHO MEPEXOAAT BCE HHEIC MpaBa U
00f3aHHOCTH 10 JOTOBOPY CHHIUIIMPOBAaHHOTO KpeauTa (ZOroBopaM,
COCTAaBJISIFOIMM OTHOLIEHUS CHHAULHPOBAHHOTO KPEAUTA).

He nmomyckaercs ycrynka mpaB M (uiM) 00s3aHHOCTEH 1O OOHOMY HU3
JIOTOBOpPOB, OOpasylomMX OTHOUIEHUS CUHAWIMPOBAHHOrO Kpeaura Oe3
OJHOBPEMEHHON YCTYNKH mnpaB KW OOA3aHHOCTEH MO WHEIM JOroBOpawm,
COCTABJIIOMIMM OTHOLUEHHS CHHIUIIHPOBAHHOIO KpEIHTa, H MO AOroBOpam,
ABNSAIOIIUAMCS COCTABHBIMH YacTAMHU AOrOBOpAa CHHAULIMPOBAHHOTO KPEIUTa.

HeucnonHenHas 0043aHHOCTh yYacCTHUKA CHHAUKATa KPEIUTOPOB MEpen
3aEMIIMKOM [0 BBIAAY€ KpeauTa MOXET OBITh MepeBeficHa Ha HHOE JIHIO,
COOTBETCTBYIOLIIEE IMOJIOKEHUSAM 4YacTH 2 HAcCTOALIEH cTaThd, MO OOLIMM
IpaBWjlaM TpaxIOaHCKOro 3aKoHodarenscTBa Poccuiickoii ®enepanuu o0

nepesoac aoJira. HOF OBOpOM CHHAMIIMPOBAHHOI'0O KpE€aurta HIU HHBIM
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COrNTallIEeHHEM, 3aKIIOYEHHBIM MEXIAYy KpEeOUTOpaMH H 3aeMILUKOM, MOXKET
OBITE NIPEXyCMOTPEHO NpeABAPUTENLHOE MMCHMEHHOE COTNIaCHe 3aeMINUKA Ha
NEPEBOA YYaCTHHKOM CHHJUKAaTa KpEAUTOPOB CBOEH O0O0S3aHHOCTH II0
MPeNOCTaBIEHHIO JNOMH KPEOUTOpa B CHHIUIMPOBAHHOM KPEIWTE HAa HHOE
JIU10, COOTBETCTBYIOIEE ITOJIOKEHUAM YaCTH 2 HACTOAILEH CTaThbH.

Banky Poccuu mpu ycTynke eMy yYacTHHKOM CHHIMKATa KPEOUTOPOB
npaB TpeOOBaHMA K 3aEMIIHKY HO XOTOBOPY CHHIAMILMPOBAHHOIO KpENUTA
MOTyT OBITh mNepejaHbl TOJbKO TpeOOBaHHS, MpeIBABISEMEIE HAa MOMEHT
YCTYIKH.

Ipu yctynke kpeauropoM TpeGoBaHuUi 110 JOTOBOPY CHHIHIIMPOBAHHOTO
KpeouTa KpEeauTop, COBEpLIMBLIMN YCTYNKy (lieeHT), ob6s3aH B mopsAmKe,
IpelyCMOTPEHHOM JOTrOBOPOM CHHIULMPOBAaHHOTO KPEAWTa, YBEJOMHUTH 00
3TOM 3aeMIIUKA MO0 CUHAWULMUPOBAHHOMY KpEIOUTYy, a TaKke [Apyrux
KpeAUTOPOB - YYaCTHMKOB CHHIWKAaTa KpeguTopoB. LleneHT ocBoOoxmaercs
OT MCIOJIHEHHs yKa3aHHBIX 00A3aHHOCTEH NMpH OJHOBPEMEHHOM BBIIIOJIHEHHUHU
CIEAYIOIIUX YCIOBUM:

1) AOrOBOpOM CHHAMLMPOBAHHOIO KpEeAMTa WU HHBIM JOrOBOPOM
yKa3aHHble 003aHHOCTH BO3JIOXKEHBI Ha KPEAUTHOTO YIIPABJIAIONIETO;

2) ueneHT yBEAOMMJ O  COCTOSBIUEHCS  YCTyNKe  KpEOHTHOrO

YIIpaBIIAKOIIETO C HAIIPpAaBJIICHHEM €MY 3K3EMILJIsipa JOroBopa 06 YCTYIIKE.
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LleneHT 06s3aH B MoGOM Clyuae YBeAOMUTb YNPABJIAIOLIErO 3a10roM 06
yCTynke TpeGoBaHuS 10 JOTOBOpPY CHHAMLMPOBAHHOIO KPeJHTa B IOPAIKE,
TIPeSyCMOTPEHHOM HOTOBOPOM YNpPABIICHHs 3a/0rOM, C HalpaBlICHHUEM €My
3K3eMILIspa JOroBopa 00 yCTyIKe.

HopmarusHeiM akToM baHka Poccru MoXeT OBITh YCTaHOBIIEH MMOPSIOK
MPEJOCTABIEHHS KPEIUTHEIM ympasisomuM undopmanuu banky Poccnu o
COCTaBe YYaCTHUKOB CHHAUKATA U pa3Mepe UX TpeOoBaHHH.

Ha 3aemmuxa MoOXeT Bo3fnaraTtecs OOS3aHHOCTH MO OIUIATE
BO3HArpaXKJACHUS KPEAUTHOMY YNpPABIAIOIEMY HIIH YNpaBIAIOMEMY 3aJI0IOM
M BO3MELIEHHIO HMX pacxXoJOB, €CIIK 3TO INPEXyCMOTPEHO AOTOBOPOM
CHHIUIIMPOBAHHOIO KpeJuTa MJIHM HWHEIM JOrOBOPOM, COCTaBISIOILMM
OTHOIIECHUS CHHAUIMPOBAHHOTO KpEAUTa, CTOPOHOH KOTOPHIX SBIAETCA
3aeMIIHUK.

B noroBope CHHAMUMPOBAHHOTO KpERUTa MPH HATHYUH KPEOUTHOTO
YTpaBJAIOUIEro IpeaycMaTpUBaeTCs MOPAAOK IMPEJOCTABICHHS 3aeMIIUKY
HHOOPMALMM O NpEKpauIeHUW MOJHOMOYMHA KpPEOUTHOTO YIPABIAOUIEr0 U
HAQJEICHUM TIOJTHOMOYHMSAMH JApPYroro KpeOUTHOTO YNpPaBISIOIETO B
COOTBETCTBMHM C BHOBb 3aK/IIOYEHHBIM JOrOBOPOM YIMpPABJIECHHA MpaBaMH IO

CHHAHLIMPOBAHHOMY KpECOUTY.
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B norosope CHHAMIMPOBAHHOIO KpeQUTa NPH HANMYHH YIPaBIIAIOLIETO
3a0TOM  NPEAYCMATPUBAETCS  MOPANOK  MPEHOCTaBIEHUS  3aEMINUKY
MHQOpPMALlMM O TIpPEKpPAIlCHHH MOJIHOMOYMH YIPABJSIOMEro 3aJIOFOM M
Ha/JICJICHUH MOJIHOMOYHUSMH APYTOro YIPaBISIOIIErO 3aJIOrOM B COOTBETCTBUYU
C BHOBb 3aKJIIOYCHHBIM JOTOBOPOM YIIPaBJICHHUS 3aJI0TOM.

Y4YacTHUKM CHHIMKATa KPEAUTOPOB - CTOPOHBI JOroBOpa YIpaBieHHS
npaBaMM MO  JOTOBOPY  CHHOMIMPOBAHHOTO  KpeJuTa HE  BIIpaBe
CaMOCTOSATENBHO OCYIIECTBIIATH PaBa KOHKYPCHBIX KPEAHTOPOB B OTHOILICHUH
00s13aTeIbCTB 3aeMINKKa, He 00eCIeYeHHBIX 3aJI0TOM.

Y4YaCTHHKM CHHIWKAaTa KPEAUTOPOB - CTOPOHHI AOTrOBOpa YIpaBJeHHA
3a10roM, 06ecleYHBAOIMM NpaBa MO AOTOBOPY CHHAMLHUPOBAHHOIO KPEIUTa,
HE BIpaBE€ CaMOCTOATENLHO OCYIIECTBIINTH NpaBa KOHKYPCHEIX KPEAUTOPOB B
dTHOIﬁeHnu 00513aTeNbCTB 3aeMILKKa, 00eCeYeHHBIX 3a/I0rOM.

[IpenycmoTpenHble 4YacTaMu 21 U 22 HacToOsIIEeH CTAaTbH 3ampeThl HE
JIMUIAIOT IpaBa yYaCTHUKOB CHHIWKATa KpeAUTOPOB 00xajloBaTh JEHCTBHUSA
unu Oe3feiicTBUe apOMTPaKHOrO YIPABIAIOUIETO M OCMApHBAaTh CHEIKH
JOJDKHUKA B ClTy4yae, IpefyCMOTPEHHOM IIyHKTOM 2 CTaThU 61° denepanbpHOro
3akoHa "O HecoCTOATENBHOCTH (0aHKpPOTCTBE)".

YYacCTHHKM CHHAMKATa KPEeJUTOPOB HE BIIpaBe OCMapuBarh jAelicTBHSA

KPCAUTHOIO YHPABJAKOIIEroO H YyHNpasjidOLICro 3ajJloroM Ha OCHOBaHHH
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HECOOTBETCTBHS ero JelcTBMM HMX MHTepecaM W (W1M)  JOTOBOpY
CHHAMLMPOBAHHOIO KpeauTa, B TOM 4YHMCIE B Ciy4ae OCYMICCTBICHHUSA
KPEJUTHBIM YIPaBJAIONMM WM YNpPaBisiOMMM 3aJ0rOM IpaB YYaCTHHKOB
CHHIMKATA KpEeJWTOpPOB MpH OaHKpOTCTBE 3aeMilMka. B ciydae, ecnd
ernmnmﬁ YNIPaBJIAIOMMIA WM yNPABJIAIOWHUA 3210r0M OCYIIECCTBIACT MpaBa
YYaCTHHKOB CHHAMKATa KPEOUTOPOB B HapylleHUE MOpSAAKa, YCTAHOBICHHOIO
COOTBETCTBYIOIIUM JOrOBOPOM, YYAaCTHHK CHHAMKATAa KpEOUTOpOB, IIpaBa
KOTOPOrO HapyHIeHbl JEHCTBUAMH KPEAUTHOrO YIPaBIIAIOLIETO, BIIpaBe
006paTHTECS K HEMY C TpeOOBaHHEM O BO3MELEHHH YOBITKOB.

K mnopanxky npHHATHS pelleHuit KpeguTopaMu no Jorosopy o6
OOGBEMHEHNH KPEAHTOPOB MPHMEHSIOTCA IPEAYCMOTPEHHBE riaBoit 9
I'paxxnanckoro komekca Poccuiickoit Penepanuu npaBuia O pelIeHHSX
cobpanwuii. JloroBopoM CHHIAUIHPOBAHHOTO KPEAUTA MOTYT OBITh YCTaHOBJIEHEI
MHas npouefypa H MOpsJOK NPUHATHSA pelleHuil B CHHAUKATe KpeIuTOpOB, B
TOM YHUCIIE:

1) nHO# MOPsANOK roNoCoBaHU;

2) vHOH mnopsAmOK ¢UKCAlMH IPHUHATOrO peEIIeHHs, B TOM 4HCIE
OTCYTCTBHE HEOOXOOMMOCTH COCTaBJIEHHs MPOTOKOJa B NMUCBMEHHOH ¢opMe
npH ycrnoBuH oOecrie4eHUs HAAEKHOCTH UAEHTH(PUKALUY, yUeTa ¥ XpaHEHHs

PE3YILTATOB I'oJIOCOBAaHUS YYaCTHUKOB CHHIUKATA KPEAUTOPOB B HHOH (popme.
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KomuuecTBo ronocos, npuHammexamux KaxAOMy YYacTHMKY IpH
NPUHATHM pELIeHUH B CHHAMKATE KpPEAUTOPOB, ONpeAenseTcs moneit
KpeAuTOpa B CUHIMLUUPOBAHHOM KpEIMTE, €CIIM HHOE He MNPEeayCMOTPEHO
AOrOBOPOM CHHIULIHPOBAHHOT'O KPEIHTA.

B ciyyae, ecniu yCTaHOBJIEHHBI B [OroBOpe CHHIMLIHUPOBAHHOIO
KpeJuTa MOpSAOK TOJIOCOBaHHA HE MOXET OBITh peanu3oBaH MO0 mnpu
NMpUMEHEHUH TaKoro TMopsaKa pe3ylbTaT TOJIOCOBAHHA  ONPEdEIHTH
O0OBEKTUBHO HEBO3MOXHO, pEIICHHE MPUHUMAETCA OONBIIMHCTBOM T[OJIOCOB
KPEOUTOPOB, a KOJUYECTBO TOJIOCOB KPEIUTOPOB OIMpenenseTcs IONAMH
KPEAUTOPOB B CHHAMUMPOBAHHOM Kpeaute. [Ipi 3TOM mpu paBeHCTBE roOJIOCOB
KPEAUTOPOB PEIIEHUE CUNTACTCH IPHHATHIM.

JoroBopoM 00 00LeAUHEHUH KPEeIUTOPOB MOXET GBITh NMPEeAyCMOTpPEHO,
yro BHIOOp JIMI[a, C KOTOPEIM BCE YYaCTHWUKH CHHIHKAaTa KpeAUTOPOB
3aKJIIOYAIOT JOTOBOp YNpaBJieHHS MpaBaMH [0 CHHIWIHPOBAHHOMY KpEIUTY
¥ (MIM) [OrOBOp YIpPaBJEHUS 3ajlorOM, OCYIIECTBISETCSs OONBIIMHCTBOM
FOJIOCOB  KPEOUTOPOB  INPOMOPUMOHAIRHO  JONSAM  KPEAUTOPOB B
CHHAUIMPOBAHHOM KpEeAMTE.

VY4yacTHHK CHHIOWKATa KpPEAUTOPOB OTBEYaeT IO 00s3aTeNbCTBaM,

BBITCKAIOIIUM H3 I0rosopa CHHAMIIMPOBAHHOI'O KpeaHTa, NPONOPLHOHAIBHO
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fone KpeauTopa B CHHIWLMPOBAHHOM KpEIMTE, €CIM HHOH pasmep
OTBETCTBEHHOCTH He YCTAHOBJIEH JOrOBOPOM CHHIUIIMPOBAHHOIO KPEeIuTa.

B ciydae, ecnid MHOE HE YCTAHOBJIEHO JIOTOBOPOM CHHAULMPOBAHHOIO
KpeAuTa WX JOTOBOPAMH, COCTABIAIOIIMMH OTHOIICHHA CHHAMIMPOBAHHOTO
KpEeJMTa, IpH HX NpeKpallleHUH YYaCTHHKH CHHIMKATa KpeAUTOPOB OTBEYalOT
N0 HEUCIIONIHEHHbIM 0053aTeNIbCTBAM TEPEA KPEAUTHHIM YIIPaBJISIOLINM,
YNpaBASsIOIMM 3aJI0FOM M HHEIMH JIMIJAMH, Y4YacTBYIOLIMMH B JOTOBOpE
CHHIHUHPOBAHHOIO KpEJUTa, MNPOMOPUHOHATBHO JONSAM KPEAHTOPOB B
CUHAMLHUPOBAHHOM KpeJauUTe.

[Ipexpaienue poroBopa 00 OOBEAUHEHMHM KpEOUTOpPOB, JOroBOpa
ynpaBleHUS 3a10roM U (WJIH) JOroBopa yIpaBIIEHHWA TMpaBaMH MO
CUHAMLIMPOBAHHOMY KPEAUTY HE BIICUET MPEKpAIEHUSI UHBIX 0053aTebCTB MO
JIOTOBOpY CHHAMLIMPOBAHHOTO KPEAUTA.

JloroBopoM ymnpaBiieHHs IpaBaMH IO CHHAMIUPOBAHHOMY KPEIUTY
MOXET OBITE YCTaHOBJIEHO, YTO OH MpPEKpaIlacTCs B OJHOCTOPOHHEM MOpsIKe
10 MHUUHATHBE KPEAUTHOrO YNpaBJsIOMIEro JuO0 Mo WHHUIUATHUBE BCEX UITH
YacTH YYaCTHHUKOB CHHIUKAaTa KpPEOUTOPOB B TMOPSAKE, YCTAaHOBIEHHOM
JOTOBOPOM.

H3MeHeHne WM OAHOCTOPOHHMIT OTKAa3 MO MHUIIMATHBE KPEIAUTOPOB OT

AOrosopa CHHIAHLHPOBAHHOrO Kpe€AuTa JOIYCKAaCTCA 1O  pCIICHHIO,
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MPUHUMAEMOMY OOJILIIMHCTBOM T[OJIOCOB KPEIUTOPOB, €CIH HHOE He
NpeyCMOTPEHO AOrOBOPOM CHHIMLHPOBAHHOIO KPEAUTA.

YYacTHUK CHH/IMKAaTa KPEJUTOPOB, €CIIM HHOE HE MPELYCMOTPEHO
33aKOHOM HJIM JOTOBOPOM, HE BIIpaBE OTKa3aThCs OT y4YacTHs B JOrOBOpe
CUHAHMLMPOBAHHOTO KpeOuTa B ONHOCTOPOHHEM mopsake (TpeGoBarh
JOCPOYHOrO  BO3BpaTa  MpENOCTaBIIEHHOW  JOMM  KpeauTopa B
CHHAMLMPOBAHHOM  Kpeaute). B ciyyae  OXHOCTOpOHHETO  OTKa3a,
NpeNyCMOTPEHHOTO 3aKOHOM WJIM JOTOBOPOM, Y4YacTHHKAa CHHAMKATa OT
J0roBopa (MCIONHEHHS JOT0BOpa) CHHAUIHPOBAHHOTO KpeIUTa IpeKpaliaeTCs
€ro y4acTHe B HHBIX JOrOBOpax, 06pa3yromuX OTHOIIEHUS CHHIUIIMPOBAHHOTO
kpeaura. Ecnu MHOe He NMpeIyCMOTPEHO 3aKOHOM WM JOTOBOPOM, JAOTOBOP
CHHAMLMPOBAaHHOTO KpeJWTa, a Takxe JOroBopel 00 oObeIUHEHHH
KpEIUTOpOB,  YINpaBIIEHUS  3aJIOrOM M  YOpaBieHHs IpaBaMH 110
CHHAMLUPOBAHHOMY KPEOUTY CYHTAIOTCS H3MEHEHHBIMH B COOTBETCTBYIOLUEH
YacTH M COXPaHSAIOT CBOE ,ﬁeﬁcrnue B OTHOIICHHUSX MEXAY OCTAILHEIMH
y4aCTHHKaMH.

OnHOCTOpOHHUI 0TKa3 yYaCTHHKA CHHAMKATa KPEIUTOPOB OT JOTOBOpa
00 oObequHEHHH KpEOUTOPOB M JOroBOpa YIpaBjieHus MpaBamMy MO
CHHIULIUPOBAHHOMY KPEOUTY AOIYCKaeTcCsA B Clydae OJHOCTOPOHHET0 OTKa3a

OAHOBpPEMEHHO OT HCIIOJHEHHUS KPEAUTHOro A0rosopa B COOTBCTCTByIOII.ICﬁ
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YacTH, Kacalomielics HamnpaBleHHs 3aeMIIUKy TpeOOBaHHA O JOCPOYHOM
BO3BpaTe JOJIM B CHHAHIMPOBAHHOM KpPEIMTE, €ClIM TAKOH OTKa3 AOIMyCKaeTCs
JIOTOBOPOM CHHAMLHPOBAHHOIO KPEAUTA.

B cnyuae, eciii HHOE He NPEJYCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM, MpH
OJHOCTOPOHHEM OTKa3e OJHOTO M3 YYACTHHKOB CHHAHKAaTa KPEeAHTOPOB OT
y4acTUsi B IOrOBOpE CHHAMIMPOBAHHOIO KpeIHTa Takod y4aCTHMK HE BIIpaBe
TpeOOBaTh OT 3aeMIIMKa BHIJIATHL CTOMMOCTH JIONM KpEAMTOpa B
CHHAMUMPOBAaHHOM Kpeaute. IIpu 3TOM B OTCYTCTBHM B 3aKOHE HIIH JOTOBOpE
CHH/IUIHPOBAHHOTO KPEJUTa HHOTO MONIOXKEHUS NPH OJHOCTOPOHHEM OTKase
y4acTHHKA CHHAMKATa KPEeAMTOPOB OT JAOrOBOpPa CHHAMIIHPOBAHHOTO KpeauTa
HacCTyNaloT CJIeAYIOLIHE PaBOBBIE TOCAEACTBUA:

1) HeucnonHeHHoe o0O0s3aTenbCTBO OBIBIIEr0 Y4YacTHUKAa CHHJHKATa
KpeAUTOPOB IO BBINNATE AONH KPEAUTOpa B CHHAMIHPOBAHHOM KpEAMTE
3a€MIIMKY NIEPEXOAMT K yYaCTHHKaM CHHIUKATa KPEAUTOPOB B PaBHBIX JOJAX;

2) y4aCTHHKH CHHIWKaTa KpeAUTOPOB BHILIAYMBAIOT B PaBHBIX JOJIAX
ObIBIIEMY YYaCTHHKY CHHOWKAaTa KpPEAUTOPOB CTOMMOCTH €ro MAOJUd B
CHHAULMPOBAHHOM KpeJuTe, NPUYUTAIOLIHECS MPOLEHTH H UHbIE BHIILIATHI 10
JOrOBOpPY CHHAMLUPOBAHHOTO Kpeaura B oOMeH Ha IpaBo TpeOOBaHUA MO
JACHEXKHBIM 00f3aTenscTBaM OBIBIIEr0 y4acTHHKa CHHOMKATa KPEOUTOPOB,

pa3Mep KOTOPOro pachpenensieTcs MeXIy KpeJHTOpaMH;
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3) K y4acTHHKaM CHMHJHKATa KPEAMTOPOB B PaBHEIX MOJAX MEPEXOAST
MHbIE TpaBa M OOA3AHHOCTH MO JEHEXKHEIM 00A3aTENECTBAM OBIBIIEro
y4acTHHKa CHHJMKATa KPEAUTOPOB [0 JOrOBOPY CHHAMLIUPOBAHHOIO KPEIHUTa,
€CJIH UHOE HE BBITEKAET U3 JOTOBOPa CHHAMILMPOBAaHHOTO KPEAUTA U CYIIECTBA
OTHOLIEHHUH MEXIY ero CTOPOHAMH;

4) y9aCTHUKM CHUHAMKATAa KPEOUTOPOB CTAHOBATCA  OOS3aHHBIMH
COJIMAAPHO MO TpeOOBAHUIO O MOJMYYEHHH HCIOJNIHEHUS, MHOTO YeM YIIaTa
JEHEXXHOH CyMMBI, K OBIBIIEMY YYacTHHKY CHHAMKATa KPEeJUTOPOB, €CJIH 3TO
TpeGoBaHHE CBA3aHO C IpaBaMu U OOA3aHHOCTAMM OBIBIIErO y4acTHHUKA IO
JIOTOBOpY CHHIULIMPOBAHHOTO KPEAUTA.

B ciydae npekpaiieHuss goroBopa 00 OOBEAMHEHMH KPEAUTOPOB M
JIOrOBOpa yIpaBNCHUs paBaMy MO CHHAXUMPOBAHHOMY KPEAUTy, KpeAUTOpH
CaMOCTOATENbHO OCYIIECTBIIAIOT CBOM IpaBa U OOSM3aHHOCTH B OTHOIICHHUH
3aeMIIIMKA.

B cnyyae, ecnu UHOE HE MPEAYCMOTPEHO AOTOBOPOM CHHIUIMPOBAHHOIO
KpPEeOUTa, 3a€MILHUK, HEe MOJyYUBIIUii MMOHOTO YJOBJIETBOPEHUS OT OQHOTO U3
YYaCTHUKOB CHHIHMKAaTa KpeIUTOPOB, HE BIpaBe TPeOOBATh HEJAONOIYHEHHOIO
OT OCTAIBHBIX  YYacTHMUKOB  CHHJUKara KpeauTopoB. JloroBopoMm
CHUHIMLHMPOBAHHOIO KpeAHTa MOXET OBITh NMPEIyCMOTpEHa CONMIApHas WM

cyOcuauapHas  OOf3aHHOCTH  KpEAMTOpPOB, a TakKe  OrpaHUYeHHE
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OTBETCTBEHHOCTH YYaCTHHKA CHUHJMKaTa KpEeAUTOpOB MO JOjAraM Apyrux
y4aCTHUKOB CHHIHKATa KPeIHTOPOB.

B ciyuae, eciM MHOE HE YCTAaHOBJICHO JOTOBOPOM CHHIHIMPOBAHHOIO
KpeJMTa, NpPH HEMCNOJHEHHH OJHMM M3 KPEOUTOPOB OOA3AHHOCTH IO
NPEAOCTaBIEHHIO JOJNH KpeAUTOpa B CHHIMIMPDOBAHHOM KpeAWTE B
YCTaHOBJIEHHBIH JOTOBOPOM CPOK 3a€MIIMK MMEET NpaBO B OJHOCTOPOHHEM
nopsake OTKasaTbcs OT JOrOBOpa CHHIAMIUPOBAHHOIO KpeAWTa B
COOTBETCTBYIOLIEH YacTH U MOTpeOOBaTh BO3MELICHHUS YOBITKOB, NOHECEHHEBIX
B CBSI3H C HapyLIEHHEM KpeIUTOPOM (KpeAUTOpaMU) CBOEH 00sA3aHHOCTH.

B cnyuae ecnu AOroBopoM CHHAMITHPOBAHHOIO KPEAUTA IIPEAYCMOTPEHO,
YTO CpOK TMpEAOCTAaBJICHUS CYMMBI KpeOuTa HMeeT MJii 3aeMIUKa
CyH.ICCTBe!;IHOC 3HaYeHHEe, MpU NPOCPOYKE ONHOTO MM HECKOJIBKHMX
KPEOUTOPOB B NIPEAOCTABICHHH COOTBETCTBYIOMIEH AOJIM B CHHOMLHPOBAHHOM
KpeJUTE 3aEMIIHK BIPaBe OTKA3aThCs B OMHOCTOPOHHEM MOPAZAKE OT JOroBOpa
CHHIWLKUPOBAHHOIO KpeauTa M MoTpebOBaTh BO3MCELICHHA [MOHECEHHBIX
yOBITKOB OT KpeIUTOpa WK KPeJUTOPOB, JOMYCTUBIIUX MPOCPOUKY.

IlpaBuna HacToslEH CTaThH HPUMEHSAIOTCH TAKOKE B Ciydae, €C/IH
oroBop 06 O0OBEIUHEHHH KPEOMTOPOB 3aKIIOYaeTcs Iocie 3aKIoYeHHS
OJHHM H3 KpEAMTOPOB JOrOBOPOB C 3a€MIIMKOM, KPEAUTHBEIM YIPaB/IAIOIIUM

U (WIH) yIpaBIsOLIMM 3a10roM.".
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CraTba 2

Buectu B OcHoBH 3akoHOpmatenscTBa Poccuiickoit ®egepamuu o
HoTapuare OT 11 deBpans 1993 roga Ne 4462-I (Benomoctu Che3ia HapoOAHEIX
aemytaroB Poccuiickoii ®Denepauuun u Bepxosroro Cosera Poccuiickoit
(i)enepauun, 1993, Ne 10, ct. 357; Cobpanne 3akoHomarenscTBa Poccuiickoit
®enepauny, 2013, Ne 51, cr. 6699; 2015, Nel, c1.10; 2016, Nel, crt.11)
CleAYIOIHEe U3MEHEHUS:

1) B cTathe 103°:

a) 4acTh MEPBYIO JONOIHUTE MyHKTOM 3 CIIEAYIOLIErO COAEPIKAHHUS:

"3) ynpaBnsioliMM 3aJOFOM B ClIyYae, €CIM 3aKII04eH JOroBop
yIIpaBiieHUS 3a70roM.";

0) yacTb BTOPYIO JOMOJHHMTH MPEMIOKEHHEM CIIEAYIOLETO COAEPIKAHU:
"Oco0eHHOCTH perucTpaldy yBEOOMICHMH O 3ajore mnpU HaJIW4INHU
YIIpaBAIOWIEro 3aloroM ycTaHaBiauBaloTcs crathamu  103°' u  103°2
HacTosmKux OcHOB.";

2) 1oNOMHUTD cTaThamu 103> 1 1032 crenyrowiero cogepXaHus:
y 1%

"Cratbs 103°'. OcobennocTH perucrpannu yBeIOMJIEHHH 0 3aJI0re
NPV HAJITHYHH YNIPABJSIIONIEro 3a;10rom

B ciydae ecnu KpeIUTOpaMHU 3aKJIIOYEH JOTOBOD YIIPaBJICHUS 3aJI0IOM,

YBEAOMIICHHUE 0 BO3HHKHOBCHHH 3ajiora  HallpaBJIACTCA HOTapHyCy
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yNpaBISIOIUM  3aJI0TOM, éanoronepxcarenem HIM  3ajorofaTelieM B
COOTBETCTBMHM C 4acThio maToit ctathit 103' Hactosmmux OcHoB. B ciyuae
HaIpaBJIcHNs YBeJIOMJICHHs O BO3HMKHOBEHHH 3aJI0ra YIpaBisiOMiyM 3aJI0roM
HIM 3aJI0rofiepXKareieM B YBEAOMIICHUH O BO3HMKHOBEHHH 3aJiora Hapsgy co
CBEIACHUSAMU, TPEAYCMOTPEHHEIMU  CTaThel 103* macrosmmx  OCHOB,
YKa3bIBAIOTCA CBEACHUA 00 YHpaBIAOLIEM 3al10rOM, a TakkKe O Jare
3aKIFOYEHHS H HOMepe JI0oroBopa yIpaBieHUs 3aJI0IOM.

YBegomnenus 00 M3MEHEHMH 3ajiora, B TOM 4ucie 00 H3MeHeHHuu
CBeieHUH 0 3ajorofepxaresie Uin o6 ynpasisioleM 3aJI0roM, 1 YBeIOMIICHHe
00 HCKIIOYEHHHU CBEACHMI O 3aj0re HAMpaBISAIOTCS YIPaBIAIOMMM 3aJI0TOM
HJTU 3aJI0TOIepIKaTEIEM.

B nennp npexpaiieHus AOroBopa yHpaBiI€HHS 3a10TOM YIPaBIAIOLIMIA
3aJI0TOM Hampas/sieT YyBeAOMIIeHHEe 00 M3MEHEeHHH 3ajora B 4YacTH
HCKJIIOYEHHS cBeleHUH 00 ynpamisonieM 3ajiorom JHOO yBegomileHHe 0O
HCKJIIOYEHHH CBEACHUH O 3ajiore B cllyyae, €C/Id JOrOBOp 3ajiora TakKXe
npekpamied. llocne npekpamenus  goropopa  YHpaBlIeHHS — 3aJIOTOM
yBegoMieHHe 00 H3MeHEeHMH 3ajora WIH 00 MCKIIOYEHHH CBEICHMIA
O 3aJ0ore HalpaB/IsAETCS 3aJOroJepxareiieM B MOPSJAKE, YCTaHOBJIIEHHOM

cratesamu 103'-103* HacTtosAux OCHOB.
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YBepomiieHHe 06 M3MEHeHMH 3aj0ra MM 00 HCKIIOYEHHH CBeleHuii o
3aJI0Te HaNPaBJISIETCs 3aJ10r0jaTelIeM B CIIyuasX, yCTAHOBJIEHHEIX cTaTheit 1038
HacTosux OCHOB.

CBuzieTENBCTBA O PETHCTPALUH YBEAOMIIEHHA O BO3HHKHOBEHHH 3aJI0T3,
00 M3MeHEHHH 3a10ra M 00 MCKIIOYEHHH CBEACHHM O 3alore BBIAAIOTCA
3aABHTENIO B IOPSAKE, YCTAaHOBJICHHOM 4YacThlo BTOpoil cratbu 103!
HacTosMX OcHoOB. CBUAETENECTBO O PEMHCTPALMH YBELOMIIEHHS MOXET OBITH
TaK)Xe BBIJAHO 3aJ0rOfaTelllo, 3aJOrOACPIKATENIO WM  YNPaBJIAIOEMY
3aJI0rOM, He HaNpaBisABIIMM COOTBETCTBYIOIIEe YBEAOMIICHHE, €CJIH B
YBEAOMJIEHHH, B OTHOLIEHHH KOTOPOro 3ampalllBacTCS CBUIETENILCTBO,
COEpXKaTCS CBECHUSA O TAaKMX JIMIAX WIH 00 HMMYIUECTBE, B OTHOIIEHHH
KOTOPOro B peecTpe YBEOAOMIIEHHU O 3ajiore JBHIXHMOTO HMYILIECTBA UMEIOTCH
CBeICHHS O ero 3ajiore B MONb3Yy TaKMX JIMIL.

VBenomiieHNe 0 BOZHHKHOBEHHH, M3MEHEHHH WJIM MpeKpalleHHH 3ajiora
NpH HAIMYHH JOrOBOpa yNpaBieHHs 3aJI0rOM MOXET OBITH BHECEHO B peecTp
YBEOMJIEHHUH O 3aJIore ABHXXMMOIO MMYIIECTBA YNPAaBJIAIOMIMM 3aJI0TOM HIIH
HHBIM JIMLIOM, OIpeAe/eHHBIM B COOTBETCTBUH C HACTOAILLEH CTaTheH,
[IOCPEICTBOM BHECEHHA CBeleHHMit B EauHbBIi QeaepalpHBIi  peecTp
IOpHAMYECKH 3HAYUMBIX CBeJIeHH 0 (PaKkTax AesATeNbHOCTH IOPUIHYECKUX JIHLI,

HHAUBUAYQIbHBIX MpeANpUHUMATeNIel U HHBIX CYOBEKTOB 3IKOHOMHMYECKOM

27060266.doc



20
[eATeTBHOCTH B HOPSAMKE, NPEAYCMOTPEHHOM CTaTheH 7' ®enepansHoro
3akoHa oT 8 asrycta 2001 roga Ne 129-03 "O rocyZiapCTBEHHOH PeruCTpaliiu
JOPUIMYECKUX JIML U MHIMBHAYATBHBIX NpeAnpuHuMatesied”. B aToM ciyyae
YBeOMJICHHE IPU3HAETCS 3aPETHCTPUPOBAHHBIM C JaThl €ro ONMyOJIMKOBaHHS B
EnuHoM GellepalbHOM peecTpe IOpPUAMYECKH 3HAYUMBIX CBEIEHMH O dakTax
JeATEeNbHOCTH IOPUANYECKUX JIML, WHAUBHAYAILHBIX MpeANpUHHAMATENIed U
MHEIX CYObEKTOB IKOHOMHYECKO IeSATEIEHOCTH.
Crares 103°%.  OcoGeHHOCTH perncTpalHH yBeOMIIeHHii 0 3aJ10Te
NpH HAJTHYHH YIPABJISAIONIEro 32J10r0M M0 J0roBOpPY
CHHAMIHPOBAHHOI0 KPEAHTA
B cnydae ecnu 0 JOroBOPY YNpaBjieHHS 3aJloroM, obecredrBaronym
o0si3aTenscTBA MO JOTOBOPY CHHOWLIMPOBAHHOTO KPEAMTA, YNPABIAIOMUM
3JI0roM SBJISETCS KpeAUTHAs OpraHu3alds WK rOCyAapCTBEHHAs KOpIopamus
"Bank pa3BUTHUA " BHEIIHEIKOHOMHYECKOH AESTEILHOCTH
(BremmkoHoM0OaHK)", UWHOCTpaHHBIE OaHKM, a TaKKe HMHOCTPaHHBIE
IOpUAMYECKHE JIHULA, €CIIM UCIIOIHEHUE UMH (YHKIUIl yIIpaBISIOLIEro 3aJ10roM
HE 3alpellieHO 3aKOHOM, YBeJAOMJIEHHS O BO3HHUKHOBEHHH 3ajora
HalpaBAIOTCs YIIPABSAIOUIUM 3aJI0rOM HIIH 3aJI0roarTesieM.

Ilpy Hamuyum goroBopa  ymnpaBieHHs 3aJIOTOM  HampaBlICHHE

YBCIIOMJICHHﬁ O BO3HHKHOBCHHHM W H3MCHCHHH 3ajiora, OGCCHC‘{HBaIOIIICFO
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00s13aTenpCTBA o JIOTOBOPY CUHIUUMPOBAHHOIO KpenuTa,
3aJI0TOfiep)KaTeNsAMU He JONyCKaeTCs.

YBenomiienust 00 U3MEHEHHH 3aJ10Ta, 00eceYUBaIOLIEr0 00I3aTeIbCTRA
0 JOroBOPY CHHAMLIMPOBAHHOIO KpEOUTa, U YBEJOMIIEHHE 00 HMCKIIOYEHHH
CBE[eHMA 0 3anore, obecneynBalomieM O00A3aTENHCTBA MO  JOrOBOPY
CHHAMLMPOBAHHOTO KPEJUTa, HANpABJIOTCS YIPABJIAIOMHKM 3aJ0TOM HIIH B
yCTaHOBJIEHHBIX cTaThelt 103 HacTosAmmx OCHOB Cily4asx - 3a10roaTeieM.

B  yBegoMileHMH O  BO3HUKHOBEHMH  3aJI0ra, HaMpaBiIseMOM
YTPaBAAIONIMM 3aJI0TOM, YKa3bIBAalOTCS CBEAECHHUA O 3asIBUTEJIE - YIIPABISIOMEM
3aJloroM, O JaTe 3aKJIIoYeHHs W HOMEpe JOroBopa YNpaBJEHHS 3aJIOTOM,
a TaKXe O BBJAHHOW 3aABHTENIO - KpeAUTHOH OpraHU3aluy JIMIEH3UH TH00 O
¢enepansHOM 3aKOHE WJIM HHOM MPaBOBOM OCHOBaHMH, KOTOPHIM 3asBUTEIIO
TIpeI0CTaBJIEHO MPABO OCYILECTBIeHUA OAaHKOBCKUX omepaluii. B ciyyae ecnu
JIOTOBOp YyNpaBJIEHHS 3aJIOTOM SBJISETCA COCTaBHOM 4YacThio JOroBOpa
CHHIULIMPOBAHHOTO KpEOWTa, B YBEAOMJIEHHM O BO3HHKHOBEHHM 3aJlora
YKa3belBAlOTCS CBENEHHS O JaTe 3aKMioueHUs U HOMepe [orosopa
CHHAMIUPOBAHHOTO KPEIUTA.

IIpu perucrpauuu yBeaoMJIeHHS O 3ajore, o0ecreynBalolleM npasa Mo

AOroBOpy CHHAHIIHPOBAHHOI'0 KpeauTa, BMCCTO CBeICHUH 0 3ajiorogepxaresic
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YKa3bIBAIOTCA CBEeHHMs 00 yrpasisomeM 3anoroM. [IpH 3ToM CBEACHHS O
3ajiorojiepxareNax B yKasaHHOE YBEAOMJICHHE He BKIIIOYalOTCH.

B  HeHp  mpekpalieHdss ~ J0rosBopa  YMpPaBJICHUS  3aJIOTOM,
obecnieynBalomMM 0053aTeBCTBA [0 JOrOBOPY CHHAMIUPOBAHHOTO KPEIUTa,
YOpaBIAOLIM 3aJI0roM HampaBlsieT yBefOMJeHHe 00 HM3MEHCHHM 3aJlora,
comepxailee MHPOpManMI0 00 HCKIIOYEHHH CBeAeHHH 00 ynpaBnmoméM
3alo0rOM U O BKIIOYEHHH B peecTp YBEAOMIECHHUH O 3ajore IBHXHMOIO
HUMYILECTBA CBeAeHHH 000 BCcex 3ajioroepixaresx.

I[Ipyu sTOM B ciyyae, ecn¥ JOroBOp 3alora TakkKe IPEKpallieH,
YNPaBISIOLIMHA 3aJI0rOM HalpaBisgeT yBeAOMIIEHHE 00 HCKIIOYEHHH CBeAEHUMN
0 3ajiore.

ITocne npekpamenus noronoba ynpaBleHUs 3aJIOrOM yBeAOMJIEHHE 00
M3MEHCHHH 3alora Wi o0 HCKIIOYEHHHM CBEACHUN O 3alore MoOXeT OBITh
HanpaB/IeHO JIOOBIM M3 3ajlorojepkatesiell B MOpPSIKE, YCTaHOBJICHHOM
cratesamu 103 - 103* nacrostmux OcHOB, a TaKKe 3ajorojareneM B CIydasX,
ycTaHOBJIEHHBIX cTatheit 103° Hactosmmux OcHoB.

YBenomnenne o6 H3MEHEHHM 3ajiora, coJepikallee CBeleHHs 00
YIpaBJFIOLIEM 3aJI0TOM, YNOJHOMOYEHHOM B COOTBETCTBHM C BHOBB

3aK/IFTOYEHHBIM [JOTrOBOPOM YIpaBJICHHA 3ajiora HIH HHOU cCle/lKH, Ha
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OCHOBAaHMHM KOTOpOM MpoM3OHITAa 3aMEHA  YNPAaBIAIOWIETO  3a70roM,
HAMpaBJIAETCs. HOBBIM YIPABISIONIMM 3aJIOTOM.

B cnyyae ecnud B mepuoj NeHCTBHS JOTOBOpa YIPABJICHHS 3aJlorom,
00ecreynBalONMM MpaBa M0 JOTOBOPY CHHAMLMPOBAHHOTO KpPEAWTa,
YHOpaBAsIOMHM 3aJ0rOM HE HampaBiseT B CPOK, YCTAaHOBNEHHEI 4YacTbIO
Tpetheit craTh 103’ Hactosmx OCHOB, yBeoMieHre 00 M3MEHEeHHUH 3aJIora,
3aJI0rofiepKaTellb BIpaBe 0OpaTHTLCA B CYA.

Ha ocHoBanuM BCTYNHBHIETO B 3aKOHHYIO CHIy CcyAeOHOro akrta
3al0rofiepxaTellb BIpaBe HallpaBUTh HOTApHYCy yBedOoMIieHHE 00 U3MEHEHUHU
3a10ra ¢ NPHIOKEHUEM 3aCBU/ETENLCTBOBAHHON B YCTAHOBIEHHOM MOPSZKE
KOMUHU CyeOHOr0 aKTa.

YBenomiieHue O BOSHUKHOBEHUH, U3MEHEHHUH WM MpeKpalleHun 3a10ra
IpYd HAIMYHH JOTOBOpa YIMpaBJICHHs 3aJI0roM, oOecreduBaloliUM MpaBa Mo
JIOTOBOPY CHHAMIUPOBAHHOIO KpEAMTa, MOXET OBITh BHECEHO B PEECTp
YBEAOMJIEHHH O 3aj0re ABHKMMOIO MMYLUECTBA YNPABISIOIMM 3I0rOM HIIH
MHBIM JIMLOM, OIpEeACHEHHBIM B COOTBETCTBUH C HAaCTOsSINEH CTaTheM,
nocpeﬂci*BOM BHeceHHs cBeaeHudd B Epuneili  ¢enepanwsHBIi  peecTp
IOpHINYECKH 3HAYUMBIX CBEACHUI 0 (paKTax AeATENbHOCTH IOPHANYECKHX JIH1I,
HHAUBHAYAILHEIX TpeANpUHUMATelled U HMHBIX CYOBEKTOB 3KOHOMHYECKOH

JIeATENbHOCTH B TOPAJIKE, NPEXYCMOTPEHHOM cTaThedi 7' MenepaibHOro
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3akoHa oT 8 asrycra 2001 roga Ne 129-®3 "O rocyaapcTBEHHOH perucTpaliuu
IOPHIMYECKHX JIAL U WHIAWBHAYaJbHBIX IpeanpuHuMareneii”. B atoM ciydae
YBEIOMJICHHE PU3HACTCA 3aPErUCTPHPOBAHHEIM C JAaTHl €10 OMyOIMKOBaHUS B
Enunom <benepanLH0M peecTpe IOpHIMYECKH 3HAUMMBIX CBeJEHUH O dakrax
JEATENIBHOCTH FOPUAUYECKUX JTHL, WHAMBUAYAIBHBIX MNpeIIpUHHMATENCH H
HHBIX CYOBEKTOB SKOHOMHUYECKOH ACATENHHOCTH." .

Cratbn 3

Myskr 2 craten 51° ®enepanproro 3akona or 22 anpens 1996 ropa
Ng 39-d3 "O peiake ueHHbIX Oymar" (CoOpaHue 3aKOHOHATENbCTBA
Poccuiickoit ®enpepanuu, 1996, Ne 17, cr.1918; 2015, Ne27, cr.4001)
JOTOHUTD ab3a1ieM ClieJyrOlIero CoaepKaHus:

"TIpu HanM4YH¥ yNpaBiAIONIIETO 3aJI0rOM B KauecTBe CBEAEHHIt O JIHIIE, B
I0JIb3y KOTOPOTrO yCTaHaBlMBaeTcs oOpeMeHEeHHe, YKa3BIBAlOTCA CBEACHHSA 00
yIIpaBIAIOUIEM 3a10roMm.".

Cratbs 4

Crareto 22 ®enepansHoro 3akoHa oT 8 ¢eBpans 1998 roma Ne 14-P3
"O6 obmectBax ¢  orpaHuYeHHOH  oTBeTcTBeHHOCTHIO"  (CoOpaHue
3akoHojarenscTBa Poccuiickoit denepanuu, 1998, Ne 7, cr. 785; 2009, Ne 1,
ct. 20; 2013, Ne 51, cr.6699; 2015, Ne 13, cr. 1811; 2016, Nel, cr.11)

JOITIOJTHHUTD ITYHKTOM 4 CIIEAYIOLIECTO COACp>KaHHuA:
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"4. Ilpy HanM4MM YNpPaBISIOWEr0 3a/l0TOM HapsAAy CO CBEACHUSMH O
3ajlorofiepxarene  (3aNorofepkaresifix)  YKaseiBalOTCS ~ CBENEHHUS 00
YNPaBIISIOUIEM 3AJIOTOM.

B cityyae ecniu JoroBop yrnpaBiieHHs 3aJI0TOM 3aKJIIOYEH I10CNIE BHECEHHUS
B €OWHBIH TOCYNapCTBEHHBI peecTp IOPHAMYECKMX JIMI[ 3alucH 00
0OpeMeHEeHHH 3aJ10T0M JOJIU MITH YaCTH JOJIM B YCTaBHOM Kanutale oOlLIecTBa,
3asBJICHHE O BHECEHHH COOTBETCTBYIOIUMX U3MEHEHUH B 3alUCh B €IHHOM
rocyZJapCTBEHHOM peecTpe IOPUAMYECKMX JIMI| HamnpasiseTCs HOTApUYCOM B
NpeayCMOTPEHHOM HACTOsIIIEH cTaThell MOpsAAKEe Ha OCHOBAHUHM oOpaleHus
ynpasisiomero 3ajgoroM. OOpauieHus 3ajorozep)karenei, cBeJeHHA O
KOTOPHIX COAEPIKATCSA B €AMHOM rOCYJapCTBEHHOM PEECTpe IOpUIUUYECKUX JIULL,
JUIs BHECEHMS YKa3aHHBIX H3MEHEHHUH He TpeOyroTcsl.

[lpn 3axmroyeHUH OOroBOpa yNpaB/ieHWS 3aI0rOM IpH HAM4MU B
€AMHOM TrOCyZapCTBEHHOM peecTpe IOpHIUYECKHX JIHIl CBeJeHUH 00 HHOM
JIOrOBOpE YINpPAaBJICHUs 3aJI0TOM U (HJ1K) 00 HHOM YIpaBJIAIOIEM 3aJI0roM Ji0o
B ClIy4yae nepexona NnpaB M O0S3aHHOCTEH yIpaBJsIOLIEro 3ajJloroM ApyroMy
JIMIy B COOTBETCTBYIOI[YIO 3alMCh B €QUHOM TOCYJapCTBEHHOM peecTpe
FOPUIUYECKHX JIUL] BKJIIOYAIOTCS CBECHUS 0 HAHMEHOBAaHHH, JaTe 3aK/IFOYEHHUS
M HOMEpe [O0roBopa WJIM HHOU CHOENKH, Ha OCHOBAaHWMH KOTOPO# Mpou3ouiia

3aMCHa YNIpaBJIAIOLICro 3aJIOroM.
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[Ipy mOpekpalieHHH [OroBopa YNpaBieHUs 3alI0rOM HOTAPHYC Ha
OCHOBaHMHM OOpalleHUss KpeAuTOopa HIHM HHOTO ynonHOMoquHoro B
COOTBETCTBHM C JOrOBOPOM WU pelieHHeM KPEAMTOPOB /IHIa HamnpapiiseT
3afBJCHUE O BHECEHHH COOTBETCTBYIONMX M3MEHEHUH B  eNUHBIH
rocyJapCTBEHHBIN peecTp IOPUAHYECKUX NUIl, B COOTBETCTBHM C KOTOPHIM M3
eQUHOrO0 TOCYHApPCTBEHHOrO peecTpa OpPHAMYECKHMX JIMII HCKIIOYAIOTCA
CBeJIeHHs 00 yIpaBIsIOIIEeM 3aJI0TOM.

ITpy1 HAIUYUM OOroBOpa YIPABICHUS 3all0IOM 3asiBIEHHE O BHECEHHH B
eIAHBI rOCyJapCTBEHHBIH peecTp IOPUAHYECKUX JTUL M3MEHEHUH B CBA3M C
YCTYNKOH KPEOUTOPOM IpaBa TpeGoBaHUS, 06ECIEYEHHOrO 3aJI0rOM JI0NH UIIH
yacTH JOJM B YCTaBHOM KamuTajle ofuecTBa ¢  OrpaHHYEHHOH
OTBETCTBEHHOCTBIO, HANPABIAETCS HOTApUYCOM B  IPEeXyCMOTPEHHOM
HacTofllel cTaTbedl MOpsAKE HAa OCHOBAaHUM OOpAILCHHUS YIPABIAOIIETO
3aj0rom.".

CraTpa 5

Buectu B ®enepanpHeit 3akoH oT 16 miona 1998 roma Ne 102-03
"O6 unorexe (3astore HeaBwxkuMoctH)' (CobpaHue 3aKOHOJATENHCTBA
Poccuiickoit ®enepauun, 1998, Ne 29, ct. 3400; 2002, Ne 7, ct. 629; 2004,

Ne 27, c1.2711; Ne 45, c1. 4377, 2005, Ne 1, crt. 40, 42; 2007, Ne 50, ct. 6237;
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2008, Ne 52, cr. 6219; 2011, Ne27, cr. 3880; Ne 50, cr. 7347; 2016, Ne 27,
cT. 4994) cnenytolye U3MEHEHHUS:

1) mynkr 1 crateu 20 nononuuTe aG3aleM CleAyOMEro COAEPKAHUS:

"[Ilpy ~ HaIMYMM  YOpaBNAIOIIEr0  3QI0rOM 1O  JOTOBOPY
CUHAHUMPOBAHHOTO KpeJUTa TOCYJapCTBEHHAss pEerucTpalis HITOTEKH
OCYI[ECTBIAETCH HA OCHOBAHMM COBMECTHOTO 3asBIIEHHS 3aOrofareNs M
YTIPaBJIfIOIIETO 3aJI0roM, ACHCTBYIOIIEro Ha OCHOBAaHHUH JOTOBOpPA yIpPaBJICHHUS
3aJ10rOM, 3aKJIOYEHHOrO ¢ 3aJIorojiepykaresieM (3ajoroaepxareisimMu). Bmecte
C YKa3aHHHIM COBMECTHBIM 3asBJICHMEM TAakoKe MPEJOCTABIAIOTCS JOrOBOP
(moroBopsl), U3 KOTOpOro (KOTOPHIX) BO3HHKIO O0OECIeYHBAEMOE HIIOTEKOMH
0053aTeNbCTBO, a TaKKe MAOrOBOpP YIPABIEHUA 3aJIOrOM UM JOTOBOP
CUHIULMPOBAHHOIO KpEOHWTa, €ClH B HEM COAepXarcs MNOoJIOkeHus o6
yHpaBJIEHUH 3aJI0ToM.";

2) B cTaThe 22:

a) JONOJIHUTH [IyHKTaMH{ 1°u1’ CIIEAYIOLLEro COAEPIKaHUS:

"12. Ecni 3a10rofiepkaTens (3a710roAepKaTelln) 3aKTouH (3aKTI0UMITH)
JIOTOBOp  ympaBiieHHs 3ajoroM (ctraths 356 ['paxpganckoro Kkopekca
Poccuiickoit ~ @epepauuu), B  EauHBIf  rocyJapcTBeHHBIH  peecTp

HCABHXHMOCTH Hapsay CO CBCACHHSAMH O 3aJIOroACpXKarTe/idX TAKKC BHOCATCA
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cBeficHHs 00 ympaBisioleM 3aJI0roM M O JOroBOpe YMPABJICHHs 3aJI0roM,
BKJIIOYAs ATy 3aK/II049EHHS U HOMEP TaKoro OoroBopa.

B cnyyae ecnd OOroBOp YNpaBICHHS 3aJJOTOM 3aK/IIOYEH IIOCIe
rOCyAapCTBEHHONW  pErHCTpPAlMHd HUIIOTEKH OJHOrO HJIH  HECKOJIBKUX
3ajloroJiepxareyieif B OTHOIIEHUHM OOBEKTa Heﬁanmnmoro UMYLIECTBA,
CBeJCHUA 00 ympasisiomieM 3ajioroM B ExuHbIi rocynapcTBEHHHIH peecTp
HEJJBIOKUMOCTH BHOCSTCSL HAa OCHOBAaHHHM COBMECTHOI'O 3asBJIEHHA CTOPOH,
3aKMIOYMBIUMX JOTOBOp YMpaBjieHMst 3amoroM. Bmecre ¢ yka3saHHBIM
3afBJICHHEM TaKOKe NMpeACTaBIIAETCA JOrOBOP YNpPaBICHUS 3aJIOTOM WIM HHOH
JIOTOBOP, €CJIK B HEM COZEPIKATCSA NOJIOKEHUS 00 yIIpaBlI€HHH 3aJI0TOM.

1’. BHecenne u3MeHeHHit B  ExuHblif rOoCyAapCTBEHHBIH  peecTp
HEABMXXMMOCTH B Cllydae 3aKJIIOYEHHS JIOrOBOpa YNpaBJIEHHS 3aJoTOM IIpH
HaJIMYHH B YKa3aHHOM peecTpe CBEACHUH 00 HHOM JIOTOBOpE  YTIPABIICHUS
3aJ10roM ¥ (WiM) 00 MHOM YNpaBJIAIOIIEM 3aJI0rOM, JIHOO B Clydae mepexona
npaB M 00fA3aHHOCTEH  ynpaBifAlOUIEro  3aJIorOM  ApYyroMy  JIMLY
OCYHIECTB/JISIETCSI Ha  OCHOBAaHUHM COBMECTHOTO  3asBJICHHS  CTOPOH,
3aKIIOYHBIIMX JOTOBOP YINpaBleHHS 3aloroM (HOBOTO YIIPABIAIOILETO
3aJI0rOM U BCEX KPEAHTOPOB, ABJAIOIUUXCA CTOPOHAMHU AOTOBOpPa yNpaBlcHHUA
3aJI0rOM), HJIM UHOTO YIMOJIHOMOYEHHOTO B COOTBETCTBHH C JOTOBOPOM HIIH

PECUICEHUEM KpPEAHUTOPOB JIMLA C 00s13aTeIbHBIM NpEACTaBJIICHUEM OOroBOpa
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YIpaBJICHHS 3aJI0TOM, a TaKXe NOKyMEHTOB, MOATBEPXIAIONUIMX MOJHOMOYHS
Ha [To/ia4y 3asBJICHUS.

Brecenne usMeHenui# B EQuHBIR  rocynapcTBEHHBI  peecTp
HEB)KUMOCTH B Clly4yae MpeKpalleHHs JOroBopa YIMpaBJIeHHS 3aJIOrOM B
OTHOIIICHHH BCEX YYACTHHUKOB JOrOBOPA YHPABICHHUSA 32JIOTOM OCYILIECTBIIIETCS
Ha OCHOBaHHM 3asBJIEHHS BCEX KpEAUTOPOB, SIBJIAIOIIUXCA CTOPOHAMH
JIOroBOpa  yNpaBJ€HMs 3al0roM, WIM HHOrO YNOJHOMOYEHHOTO B
COOTBETCTBHMH C JOrOBOPOM HIJIM peHIeHHeM KpEeOUTOPOB JiMla, K KOTOpOMY
TIpUJIAraroTCs ,uoxymeHTLi, NOATBEPXKAAIOIME TONHOMOYHSA Ha Nojady
3aABJICHUA ¥ MPEKpallleH)e JOroBOpa YIIpaBiieHHs 3aJI0roM.";

0) ZOIOJIHUTE IYHKTOM 5 CIEAYIOIIEro COAEPIKaHHUA:

"S. Ilpn Hanu4uu B EAUHOM rocyjapCTBEHHOM peecTpe HEABHXXUMOCTH
CBelleHHi1 00 yNpaBIIIOILEM 3aJI0rOM I'OCYJapCTBEHHAs PErHCTpalHi YCTYNKH
opaB IO AOTOBOPY MIOTEKH MOXKET OBITh OCYIIECTBJEHAa IO 3asBICHUIO
YTIPaBJISIOILIETO 3aJI0TOM IIpH YCJIOBUH NpPEACTaBICHUS UM JOroBOpa YCTYNKH
IpaB MeXAy OBIBIINM U HOBEIM 3aJI0TOJEePXKaTEIAMHU.

FocymapcTBeHHass  perucTpalsi YCTYOKH [paB IO  JIOTOBOpPY
CHHULIMPOBAHHOTO KPEJNTA, COCTABHOH YacCThi0 KOTOPOTO SABJIAETCA JOTOBOP
HIOTEKH, MO0 M0 JOroBOpy MIIOTEKH, oOecrneduBaromeii o0s3aTeNbpeTBa MO

AOroBOpy CHHAWLHPOBAHHOIO KpE€AHUTa, MOXET OCYHECTBJIATECA HA
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OCHOBAHHM 3asBJICHHS HOTapHMyca, YAOCTOBEPHBILNErO COOTBETCTBYIOLIMH
JIOTOBOp YCTYIIKH IpaB.".

CraTtbs 6

Bchm B ®enepansHeiii 3akoH oT 26 okTs0ps 2002 roga Ne 127-03
"O necoctostensHocTn  (OankporctBe)' (Cobpanne  3aKOHOAATENLCTBA
Poccuiickoit ®enepanuu, 2002, Ne 43, cr. 4190; 2008, Ne 30, c1. 5616; 2009,
Ng 1, ct. 4; N2 29, ct. 3632; 2010, Ne 31, cT. 4188; 2013, Ne 51, ct. 6699; 2015,
Ne 27, c1. 3977) cnenyiolye U3sMeHEHU:

1) B cTaTee 16:

a) MyHKT 6 JONOnHUTH ab3areM cne,uylomefo COEpAXKaHUS:

"Ilpy HamuYuMM  ynpaBnAOIIEro 3ajoroM M (MIM) KpPEAUTHOIO
YOpaBJAIOMIEro 10 JAOrOoBOpPY CHHAMLIIMPOBAHHOIO KpeAUTa BKIIIOUCHHUE
TpeOOBaHUH KpEeIHTOPOB - YYaCTHUKOB CHHAMKATa KpPEOUTOPOB B PEECTP
TpeOOBaHUIT KPEAUTOPOB U HX HCKIIOYECHHE U3 HETO B éBxan C ycTylnko#i npas
TpeOOBaHUS TPETHEMY JIUIY OCYLIECTBIISIOTCS apOUTPaXXHBIM YIPaBIIAIOIIMM
WM  peecTpoAepXkaTeneM MO  3asBJICHUI0  YNPaBSIOHNIEro  3ajJi0roM
(npu yctynke npaBa TpeGoBaHHs M0 00eclIEYeHHBIM 3aJI0TOM 06A3aTeNIbCTBaM)
WIK KPEeAUTHOrO ymnpamjsomiero (IpH YCTynke IpaBa TpeOoBaHHMA MO He

obecnieyeHHBIM 3aJI0roM 00s3aTeIbcTBaM) MpU YCIOBHH, 9TO oOuMit pazMep
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TPeOOBaHHH BCEX KPENMTOPOB IO JOrOBOPY CHHAMUMPOBAHHOTO KpeauTa
OCTaeTC HEU3MEHHBIM B pe3yJibTaTe TaKo! YCTyNKH.";

0) myHKT 7 NONMONHUTH ab3aaMH CIIEAYIOIIETO COAEPIKAHUA:

"B ciyyae, eciu B iene 0 GaHKPOTCTBE NOJDKHHKA HHTEPECH! KPEIAHTOPOB
M0 JOroBOpy CHHAMLMPOBAHHOrO KpeauTa, TpeOOBaHUA KOTOPEIX HeE
ofbecreyeHbl 3aI0rOM HMYILECTBA OJDKHHKA, TPEACTAaBIAET KpPEAMTHBIH
YNpaBJISIOLIHi, B peecTpe TpeOoBaHHit KPeAUTOPOB yKa3bIBAIOTCH CBEIEHHSA O
Kkpeautopax, o6 obmem pasmepe ux TpeGoBaHuit U O pasmepe TpeOoBaHwmi
KaXAO0ro M3 KPEAMTOPOB, a TAKKE CBEACHHSA O KPEAUTHOM YIPABJISIOLIEM,
JEHCTBYIOLLEM B MHTEpECAX TaKUX KPeJUTOPOB.

Ilpn OTCYTCTBUM MEXIY KpeAUTOpaMH COMIALIECHHUs, ONpEAC/IAOIIEro
NOPSAOK yNpaB/ICHUA NpaBaMU MO CHHAULUPOBAHHOMY KPEAMTY, KpeIUTOPEHI,
BXOAALIME B CUHOUKAT KPEJUTOPOB, BIIpaBe ONpEACIUTE KpPEeAUTHOro
yIpaBJAIOILET0 B MNOPAAKE, MNpeoyCMOTpeHHOM @efepajbHEIM 3aKOHOM
"O OaHkax ¥ 6aHKOBCKOH JesATENLHOCTH .

B unensx ynaoBneTBopeHHs TpeOOBaHUN KpEAUTOPOB - YYacCTHHKOB
CHHIMKaTa KpeIUTOPOB apOUTPaKHEIH yNpaBIIAIOLINi NepeUHCIsAeT JEHEKHBIE
CpencTBa, MOJyYeHHRIE B pe3ylbTaTe YAOBIETBOPECHUA TpeOOBaHMIA
KpEeAUTOPOB, He 00EeCEYeHHBIX 3aJI0rOM, Ha CHET KPEAMTHOIO YIIpaBJisIOUIETO,

KOTOpBIi;I pacnpenender Mnojy4yeHHbpIC CpeaACTBa B COOTBETCTBUH C YCJIOBHSIMH
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JIOrOBOPa CHHAMLMPOBAHHOTO KPEJUTa, a €ClH TaKHE YCIOBUS OTCYTCTBYIOT -
B mopsake, mnpeaycMorpennoM ®exepanshHeM 3akoHom "O Oamkax
6aHKOBCKO# gearensHocTH".";

B) yHKT 7' JONONHHUTE ab3alieM CIIEAYIOLIEro COASPIKaHHs:

"B cnyyae ecnu B JAene O OaHKpOTCTBE MHTEPECHl KPEIUTOPOB,
TpeGOBaHUS KOTOPHIX oOOecmedyeHBl 3aJlorOM HUMYIIECTBa  JOJDKHHKA,
NpeACTaBsgeT YMPaBJAIOIINI 3aJ0roM, B peecTpe TpeOOBaHHMM KPEeAMTOpPOB
TaKXKe YKa3plBaIOTCA CBEIEHHA O KpEeAUTOpaX, B HMHTEpecax KOTOPHIX
JeicTByeT ynpasisiomuid 3anoroM, o6 obumeM pasmepe ux TpeboBaHMit U O
pa3mepe TpeGOBaHuﬁ KaXIOro H3 KpeOuTOpOB, a Takxke CBeAeHHA 0O
YIPaBIAIOLIEM 3aJI0rOM.";

2) cTaThio 18! ONONHUTE MyHKTOM 7 CEAYIOIEro COAepIKaHMA:

"7. Ilpn HanM4UHU AOTOBOPA YIPABJICHUSA 3aJI0TOM, 3aKIIIOYEHHOTO MEXIY
YNPaBISIOIMM 3aJlOFOM M OJHMM WJIH HECKOJbKUMH KOHKYPCHBIMM
KpeIUTOpPaMH, TpeOOBaHUA KOTOPHIX OOECIEeYEeHbl 3aJIorOM HMYIIEeCTBa
JIOJDKHUKA, NPEAYCMOTPEHHBIE HACTOSIIUM CDénepaJmHmM 3aKOHOM IIpaBa
TaKMX KpEAHUTOpPOB B OTHOLIEHWMH TpeOOBaHWi, 0OeCleueHHBIX 3aJI0TOM,

OCYLIECCTBIIACT ynpasnmomuﬁ 3aJIOroM B IIOPAAKE, YCTAHOBJICHHOM AOrOBOpOM

yTpaBIeHUS 3aJIOTOM.
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B uemsix ynoBneTBOpeHHs TpeOOBaHMI KPEAUTOPOB - YYaCTHHKOB
CUHAMWKATa KPEAUTOPOB apOUTpaXKHEIH ynpas:mroumﬁ NepeYHCIseT ACHEIKHEIS
CPEACTBA, TMOJyYCHHBIC B pe3yjbTaTe YyNOBIETBOpeHHS TpeGoBaHuit
KpEAUTOPOB, OOECMEYEHHBIX 3aJI0TOM, Ha CYET YIIPABIAIOWErO 3aJI0rOM,
KOTOpEI pacrpeneiseT NOMyYeHHBIE CPECTBA B COOTBETCTBHH C YCIOBUAMYU
JOrOBOpa YIpaB/IEHHs 3AJIOTOM, a €CIH TaKHe YCJIOBHS OTCYTCTBYIOT - B
nopsiike, NpeayCMOTPEHHOM I'PakJIaHCKUM 3aKOHOAATEIHCTBOM.";

3)mynkt 1 crareu 34 pomonHUTh aG3aleM BOCBMBIM  CIEAYIOLIErO
CoJepIKaHus:

"KpeAUTHERIN yHpaBIsIOLUAi B (MITH) YIPABJIAIOLIHA 3a/10TOM.";

4) crateio 71 fomonHUTH NyHKTaMH 9 ¥ 10 creayrommero coaepxaHus:

"9. Ilpu HUIMYMM  JOroBopa  yHpaBJIeHWs  NpaBamu 1o
CHHIMLIMPOBAaHHOMY KpeAuTy He of0ecneyeHHBle 3aJoroM TpeOGoBaHMs
KpeAUTOpPOB MOTYT OBITh IpPEXBSABICHB KPEAUTHBIM  YNPABIAIOLIHM.
VkazanHele TpeOOBaHHUS HAMpPABIAIOTCA B apOUTPaXKHBIA CyZA, ROIKHHKY H
BPEMEHHOMY yIpaBJsIOIeMy c IPUIIOXKEHUEM JOKYMEHTOB,
MOATBEPKAAOIIMX NOTHOMOYHUA KPeAUTHOrO yIpasisomero. B onpeaeneHud
apOUTpaXXHOTrO CyJa O BK/IIOYEHHUH TaKUX TpeOoBaHHil B peecTp TpeOoBaHHM

KpEIUTOPOB yKa3hIBalOTCA CBeJeHHA 00 obmiemM pasMepe He obecrmedyeHHBIX

3aJIoroM Tpe6OBaHPIﬁ KpeaAUTOPOB MO AOroBOPY CHHAHIIHPOBAHHOI'O KpeaAUTa H
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0 pasMmepe TpeGoBaHMH KaXAOro M3 KpeAUTOPOB, a TAKKe CBEACHHA O
KPEAUTHOM YIIPaBJISIOLIEM.

10.TIpy Hanuuuk [JOrOBOpAa YNpABIEHHS 3a10roM TpeOOBaHuf,
ofecreyeHHbIE 3aJI0rOM HMMYIIECTBa JODKHHKA, MOTYT OBITh IpEeIbABIEHBI
YOpaB/IAOIMM  3a70TrOM. YKasaHHble TpeOOBaHHMA  HAmpaBiAIOTCA B
apOMTpaXHBI Cyl, JAOKHHKY M BpPEMEHHOMY  YNpaBiflOmieMy ¢C
IPUIIOKEHHEM JOTOBOpA YIIpaBJIeHHUS 3aoroM. B onpenenennn apOUTpaskHOro
Cyla O BK/IOYEHHH TaKuX TpeOoBaHUil B peecTp TpeGOBaHHMH KPEAMTOpPOB
yKa3bplBalOTCS CBelieHMs 00 o0uieM pasmepe TpeOoBaHMH KpeAMTOPOB, O
pasmepe TpeOOBaHMil KaXIOro H3 KPEAUTOPOB, a TaKkKe CBEICHHs 00
YIpaBJSAIOIIEM 3aJI0TOM. "}

5) nyukr 1 cratsu 100 gononHUTE a63aaMu CIEAYIOIIEro COAECPHKAHH:

"IIpn HaIM4KMM AOroBOpa CHHAMLMPOBAHHOTO KpeauTa He oGecredeHHbIE
3a710roM TpeOOBaHUA KpEIUTOPOB MOIYT OBITH HpPEObABICHBH KPEXUTHHIM
YNpaBIAIOMMM. YKa3aHHbIC TpeOOBaHUA HaNPaBAAIOTCS B apOUTpaXHBIN Cyn,
JIOJDKHUKY M BPEMEHHOMY YINpABISIOIIEMY C MPHIOKEHUEM IOKYMEHTOB,
IIOATBEPKAAIOIINX €ro MTOJIHOMOYHA B Ka4eCTBE KPEAMTHOIO YNpPaBIAIOLIEro.
B ompenenennn apOutpaxkHOro cylna O BKJIIOYEHHHM TaKMX TpeOOBaHUH B
peecTp TpeOGoBaHHIT KpeIUTOPOB yKa3bIBAIOTCS CBeAeHUs 00 obluem pasmepe

He o0ecnedeHHbIX 3aloroM TpeOOBaHHN KpeguTOpoB MO  JOTOBOPY
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CHHIAHLMPOBAHHOTO KPEAHTa, O pasmMepe TpeOOBaHUH KKIOTO U3 KPEAHTOPOB,
a TaKXXe CBEJECHHUS O KPEJUTHOM YIIPaBIISIOILEM.

[Ipy HanmMuuM  fJoroBopa  ympaBleHWs  3aJ0roM  TpebGoBaHHS,
obecrieyeHHBIE 3AI0TOM HMYINECTBA NOJDKHUKA, MOTYT OBITH MpeabsBIEHEI
YNPaBNAOIIMM  3aJ0roM. YKa3aHHble TpeOOBaHHUA  HANpaBiAKOTC B
apOMTpaXHEBIH CyJ, NJOMKHUKY M BHEIIHEMY YNPABJISIOLIEMY C MPHIOKEHHEM
JIOrOBOpa yIpaBlieHUs1 3aioroM. B ompeneneHuu apOUTpaXHOro cyaa o
BKIIOYCHUH TakUX TpeOoBaHMit B peecTp TpeOoBaHuil KpeOUTOPOB
yxasbmarorcﬁ cBeleHHs 00 oOmem pasmepe TpeGoBaHUN KpeIUTOpOB, O
pasmepe TpeOOBaHHMH KaXXAOrO0 U3 KPEAUTOpPOB, a TAKKE CBeJeHHs 00
yOpaBAsioOLIEeM 3anorom.".

Cratbs 7

Buectu B ®epnepanbHbiii 3akoH or 13 mrons 2015 roga Ne 218-@3
"O rocynapCTBEHHOM perucTpariu HEABWKHMOCTH" (CoGpanue
3akoHogatenbcTBa Poccuiickoit ®denepanuu, 2015, Ne 29, cr.4344; 2016,
Ne 27, c1. 4294) cnenyromine H3IMEHEHHS:

1) yacTb 3 cTaThit 9 JOMOMHHTE MYHKTOM 8 CIIEYIOMIETO CONEPKAHHA:

"8%) cBeieHUs 06 YNPaBIAIOMEM 3ANOFOM H O JOTOBOpE YIpPaBIEHUS
3aJI0roM, €CJIM TaKo¥ JOTrOBOP 3aK/IIOYEH I yIpaBJieHHs HIIOTEKOMH;";

2) B craThe 53:
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a) uacTh | mocine croB "3asBiieHMs 3aJOTOZATEN M 3aJorofepxarens”
JIOTIONTHUTB CJI0BaMH ", 3aJI0rOAaTEN ¥ YIPaBJISIOLIEro 3aJ0roM";

0) AOTMONHUTH YacThIO 4! CIIEAYIOIIETO COEP)KaHuUsA:

"4! TocymapcTBeHHas perucTpallds HIIOTEKH, BO3HHKalOmEH Ha
OCHOBaHHM JOrOBOPA YCTYIKH IIpaB M0 JOrOBOPY MIIOTEKH, oOecrieynBaromei
TpebOBaHUS KPEOUTOPOB MO JOrOBOPY CHHAMIIMPOBAHHOIO KpEOHTA,
OCYLIECTBJIAETCS HAa OCHOBaHWM  3asBlieHHs OBIBUIETO X HOBOIO
3anorogepxareseii, 1TM60 Ha OCHOBaHHM 3ajABJICHUS YNPaBISIIOLIETO 3aJI0rOM
M0 CUHANIIUPOBAHHOMY KpeAMTY, CBEIEHUs 0 KOTOpOM coAepxarcs B Exunom
rOoCyJapCTBEHHOM pEECTpe He,uaumnmoérn, HIM M0 3aiBJICHHUIO HOTapuyca,
YAOCTOBEPHUBILEr0 COOTBETCTBYIOMIMIA JOrOBOP YCTYIIKH NpaB.";

B) 4acThb 6 JONOJHUTD ab3aleM CiIeIyIOMEro CoAepIKaHus;:

"Ec  3ayorozepxatens (3ajloropepikarenid) 3akNIIOYHIM  JAOTOBOP
ynpaBieHdss 3amoroM (crates 356 [I'paxpaHckoro kopekca Poccuiickoii
dencpauMu) NpH TOCYNApPCTBEHHOM perucTpallid WMotekH B Enuubiid
rOCYyAapCTBEHHBIH peecTp HENBHXHUMOCTH BHOCATCA Takoke CBeAeHUs o0
YIIpaBJAIOIIEM 3aJIOTOM, 3ajlorofep)kaTteNiix M JOroBOpe yIpaBliCHHs

3aJ10roM.".
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Cratba 8

1. Hacrosimii @epepaneHelii 3akoH BCTymaer B cuny | okTs6ps
2017 ropa. IlonoxeHus crareit 1 -5 u 7 Hacrosiero MefepaabHOro 3akoHa
NPUMEHSIOTCA K JIOrOBOpaM CHHAWLUPOBAHHOIO KpeauTa, 3aKJIIOYEHHBIM
TIOCJIE €ro BCTYIJICHUSA B CUITY.

2. Tlonoxennss cratem 6  Hactosmero  DenepalbHOrO  3aKOHA
NPUMEHAIOTCA K JAenaM O OaHKpOTCTBE, MPOU3BOJACTBO IO KOTOPEIM
BO30y’KI€HO MOCJe BCTYIUICHUS B CHly HacTosiero denepansHoro 3aKoHa.

3. BHeceHHe B peecTp yBeIOMIIEHHH O 3aJI0r€ ABHXKUMOIO MMYIIECTBA
CBE/ICHUH B TMOpsAIKe, NpeoyCMOTpeHHOM ab3alaMH BOCHMEIM M ABaJLIaTh
nepBeIM MyHKTa2  cTath 2  Hactosumero  PexmepasbHOro  3aKkoHa,
ocymectsisgercs DepepaibHON HOTapUAIbHON MajlaTOM Ha OCHOBaHHM
npeAcTaBlieHHBIX oneparopoM ExuHoro denepanpHOro peectpa I0puIH4ECKH
3HaYMMBIX CBeJeHUH 0 (akrax [AEATEIbHOCTH IOPHIHYECKHUX  JIUIL,
UHAUBHIYAIBHBIX MNpeANpHHUMATeNed U UHBEIX CYOBEKTOB 3KOHOMHYECKOH
IeATENILHOCTH CBENEHHH O HAHMEHOBAHWM 3aJlOrOAATeNis, 3aJIoroAepKaresis
(3ayoroaepxkareseif), ynpapislOMIEro 3ajlOrOM M HACHTUOHUIUMPYIOMIMX HX
cBeficHUH  (rocyapCTBEHHBIH  pErHCTpPaLlMOHHBIH HOMEpP 3aluCH O
roCyAapCTBEHHOH perucTpaudy HOPUAUYECKOro JIMIA, WACHTH(QUKALMOHHBIH

HOMEP Hanoronna'renbmuxa), O 3aI0OXKCHHOM HMYIIECTBE H COCJIKE, HA
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OCHOBaHWHM KOTOPOH BO3HHK 3a]I0T, & TaKkKe 00 W3MEHEHWH M NpEeKpalleHNH
TAKMX CBENCHMM. VYKa3zaHHblE CBeJeHUs [IPEJCTABJAIOTCA OlepaTopoM
EnvHoro $enepaibHOro peectpa IOpUAMYECKH 3HAYUMBIX CBEIEHHH O (akrax
JEATENBHOCTH IOPHIWYECKHUX JIMI, WHAMBHAYAILHBIX IPEANPHHUMATENEH H
UHBIX CYOBEKTOB 3KOHOMHYECKOH [EATeNBHOCTH B (OpPME 3JIEKTPOHHBIX
JOKYMEHTOB, IOANMWCAHHBIX YCHUJEHHOH KBaIM(QUIUPOBAHHOH MOJAMUCHIO
JIUIIa, BHECILIETO YKa3aHHbLIE CBEJICHHUS.

Onepatop Enunoro ¢enepanbHOro peectpa MIOpHUAMYECKH 3HAYMMBIX
CBeCHHH O (axkTax AEATENHHOCTH IOPUIMYECKUX JIML, HHIWBHIyaJIbHBIX
npeanpUHYMaTesne ¥ MHBIX CyOBEKTOB IKOHOMMYECKOH JAESATENBHOCTH U
QenepanbHas HOTapHanbHas Nanara 0 JaThl BCTYIJIEHHS B CHIIYy HAacCTOSLIETO
PeepalbHOrO 3aKoHa 00€CIEYHBAIOT BO3MOXKHOCTh BHECEHHS CBEJEHHH B
peecTp yBeAOMJIEHHH O 3ajore JBHKHMOTO HMYIIECTBA B IOpPSJKeE,

YCTaHOBJICHHOM HaCTOSLIUM (DellepaJII:HBIM 3dKOHOM.

Ipesunent
Poccuiickoit ®exepanuu
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IIOSAACHHUTEJIBHAS 3AIIUCKA

K NpoexTy ¢eaepajbHOro 3akona "'Q BHeceHUH H3MEHEHHI B OTACIbHbIE
3aKOHOAaTe/IbHbIE aKThl Poccuiickoli Meaepanuu (B HaCTH CALIOK
Mo CHHAMIHPOBAHHOMY KpeaHTy)"

3aKOHOMNPOEKT HanpaBleH Ha YCTPaHEHHE IPaBOBHIX HEOMNpeIeIeHHOCTelH,
Kacaromuxcsi peryaupoBaHHsA JAOrOBOPOB CHUHAMIMPOBAHHOrO kpeauta. Pa3sutue
NPaBOBOrO0 pEryJHpOBaHHA CHHIAUIMPOBAHHOIO KpEAHUTa II03BOJIUT YBEJIHYHTDH
00BEMBI KPEIUTOBAHUS B PEATBHOM CEKTOpE SKOHOMHKH M IOBBICHTH JOCTYNHOCTD
KpeauTa IpH OAHOBPEMEHHOM CHIKEHHH KPENUTHBIX pPHCKOB, NPUHHUMAEMBIX
OTIENBHBIMU KPEAUTOPaMHU.

JonrocpoyHele MHBECTHIIMOHHBIE KPEAUTHI, NPEAOCTaBIseMble KPEAUTHBIMHU
OpraHM3aliMAMH  POCCHMCKHM  3aeMILMKaM, CIIy)XaT BaXXHbBIM HCTOYHUKOM
MHBECTULIMH, UMEIOIMM 3aMETHBIH moTeHUuan pocra. Ha Tekyuiuit MOMEHT OKOJIO
8% wHBecTHLUH (PHUHAHCHPYeTCH 32 c4eT GaHKOBCKOro Kpeaura.

B HacTosiuee BpeMsA BaxHBIMH (pakTOpamH, OrpaHUYHBAIOIIMMH MOTEHI(MAN
JA0JITOCPOYHOr0 KpeIUTOBAHHS, ABIAIOTCA cabOCTh 6a3bl pOCCUHCKUX MHBECTOPOB,
TOTOBEIX BKJIAABIBATH CPEACTBA HA CPOKH 5 - 7 JyieT, HeoOXOAUMOCTE HaIexallero
obecriedyeHMs M 3aIUTBl UX T1paB, OTCYTCTBHE HAJEXKHBIX MEXaHHU3MOB
peduHaHCHPOBaHHS, a TAKXKe HEJOCTATOYHOE Pa3BUTHE COBPEMEHHOIO (PHHAHCOBOIO
HHCTpYMEHTapus.

BONBIIMHCTBO U3 MEPEYHUCIEHHBIX HEROCTATKOB MOXET OBITH yCTpaHEHO ¢
HCIIOJIb30BAaHHEM COBPEMEHHEIX CXe€M ()MHAHCHPOBaHHUS, KOTOpbIE IIHPOKO
. IPUMEHSAIOTCA Ha 3apyOe)KHBIX pBIHKAX.

CHHIUIMPOBaHHBIH  KpeAWT  OTBedaeT  OONBLIMHCTBY  NPHHLMIIOB
COBpPeMEHHBIX Mojene (UHAHCUPOBAHHUS M IIOTOMY HMMEET 3HAYHTENIBHBIN
NOTEHLMAA pa3BHTHA B COBPEMEHHBIX YcJIoBUAX. EMy npucym takke pafg
MPEUMYLIECTB [10 CPaBHEHHIO C IByCTOPOHHHMH KPEIUTHBIMH COTNIAICHHAMH:

- C TOYKH 3pEHHUA 3aeMIIUKa, HUCMOJB30BaHHE CUHIOWLMPOBAHHOTO KpEeOMTa
MO3BOJIAET YBEIUYUTh pa3Mep U CPOKH 3aHMCTBOBaHHWA, CHH3UTh TPaH3aKIHOHHEIE
pacxoArl M BpeMs Ha 3aKphITHE CHENKH, ONTHUMM3UPOBAaTh HCIOIb30BaHHE
ofecnevenus (MpeaMETOB 3ajiora), a TaKke B XOJAe OXHON CAENKH BHICTPOHTH
B3auMOJefCTBHE C HECKOJIBLKHMH GaHKAMM;

-C TOYKM 3pEHHS KPEOUTOpOB, CHHAMLMPOBaHHBIN KpeauT obecrneyuBaeT
pacnpegeneHHe  KPEOWTHBIX PUCKOB  MeXIAY HECKONbKMUMM OaHKaMH H
JauBepcHUKaLHio nopTdens OTAENBHOro 6aHKa, IMOBBIIIAET JIUKBUAHOCTh aKTHBOB,
paciipAeT KpyT IOTEHIIMANBbHBIX 3aEMIIMKOB M KJIMEHTOB, JaeT INOJOKUTEIbHBIN
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penytanuoHHBI 3d¢exT, ynpollaeT YHpaBleHHe 3aJ0JDKEHHOCTBIO B CiIydac
npocpoyku 3aemuiuka. C yueToM HEOOMNBIIOro, MO MEXTYHAPOJHEIM MeEpKaM,
KamyTana pocCHiCKMX OaHKOB HCMOJB30BaHHE CHHOHUIMPOBAaHHOIO KpeauTa
03BOJISET TPEONONIETh OrpaHHYeHHe KpPEAMTHOr0 PHCKa Ha ORHOrO 3aeMIIUKa
(oGs3arensHelii HopMaTB H6). Kpome Toro, 6aHK-opraHu3aTop MOXET yBEJIWIUTDb
JIOXOJ OT KpeAUTOBAHHUS 32 CUET KOMHCCHH 33 OpraHHU3alMIO KPeauTa,

C TOYKH 3PEHUS YYaCTHHKOB BTOPHYHOI'O PBHIHKA, CHHIWLMPOBAHHBI KpeIHT
CIy)uT Ga30BBHIM aKTHBOM JUIA IMMPOKOro Kpyra (pUHaHCOBBIX MHCTPYMEHTOB. Ero
HCIIOJIB30BaHME ympouwiaeT pedUHAHCHPOBAHHE KpEOHTa, OTKPLIBa€T HOBBIE
BO3MOXHOCTH [{JIst HHBECTHPOBAHHUA M NOTyYeHUs NpHOBLIH.

B 2005 - 2008 romax roxoBoifi 00beM CHHIMIMPOBAHHBIX KPENUTOB,
NpHBJIEKAEMBIX POCCHHCKHMH 3aeMIUMKaMH, coctaBian 35 - 70 mipa. gonnapos
CULIA. O6mee uucno caenox B 2005 roxy npessicuiio 120. ITocne peskoro cnana,
uMeBmiero mecto B 2009 romy, B 2010 - 2014 rr. obseMsl phIHKA HadanH
BOCCTaHaBJIMBaThCcA, AOCTUrHYB 35 - 40 mnpa. momrapos CUIA B roa, npu
CpERHEerolOBOM KoJu4ecTBe chenok okoigo 60. OmHako B NocneAHHE ABa roja
TIPOM30LLIO0 KapAWHAIBHOE ckaTHe phiHka. B 2015 rogy 6bpulo 3aKIIOYEHO BCEro
13 caenok Ha ob6uryro cymmy okosio 7 mpa. gosutapos CILIA.

CokpameHye phlHKa CTaJO0 pe3y/bTaTOM OrpaHHYeHUsA (QUHAHCHPOBAaHHSA
POCCHICKMX KOMIIAaHHI, BBI3BAHHOTO BBEACHMEM CEKTOPAIBHBIX caHkimii. B
OCJIOXHHUBLIENCS FeONOTHTHYECKOH 00CTaHOBKE HHOCTPAaHHBIE 6aHKH CHHU3UIM CBOIO
aKTUBHOCTB. JIOCTYm Ha pBIHOK CHHAMIMPOBAaHHOIO KpeAMTa COXPaHHI
OrpaHM4YeHHBIN  Kpyr  KpynHednmmx  kxommaHuid.  IIpoBomumele  caenku
IIpeaycMaTpUBaIOT CHIKEHHE CPOKOB (PHHAHCHPOBaHHSA C OOBIYHBIX paHee 5 - 7 et
1o 4 -5 ner.

Takue ¢axTopsl, Kkak ykecToueHHe TpPeOOBaHMH K HOCTATOYHOCTH
6ankobckoro kanutana (basens II, III), ocoGeHHO Mg HMHBECTHUHOHHOTO H
IOITOCPOYHOTO KpEAuTa, M HUCIONb30BaHWe oOpraHaMH OaHKOBCKOrO Haa3opa
MOTHBHPOBAHHOTO CYXXIEHHS, B TOM YHCIEe Ipd OINpefeleHUHd CBA3aHHOCTH
3a€MILHUKOB, OIPaHHYHBAIOT MMOTEHLHUANBHBIA 00BbEM KPEAUTHBIX PHCKOB, KOTOpPHIE
MOryT npuHuMmatek OaHku. Hanwuume B kpegutHoM mnoprdene GaHKOB KpyNHBIX
3a€MILMKOB PacLIMpseT IepedeHb aKTHBOB, NMPUTrOAHBIX JIA pedHHaHCHPOBaHUA, H
ITO3BOJISET CHU3UTh PUCKH JIUKBHAHOCTH.

Knaccuueckuit cuHIunMpoBaHHBI KpeOUT Ha MEXAYHapOJHOM pBIHKE
NpeAcTaBIseT co60H COBOKYNHOCT OTHENBHBIX JBYCTOPOHHMX KpeOHUTOB,
MPENOCTAaBJICHHBIX CHHAUKATOM KpPEIUTOPOB OIHOMY 3aeMIIMKY Ha eXHUHBIX
yCloBUsAX. B KaXIOM KpeIUTHOM OOroBOpe MOXKET ObITh yKa3aH HIACHTHYHBIH CpOK
HOTalleHUs 00A3aTeNIBCTB 3aEMIIMKA U pa3Mep MPOLEHTHON CTaBKH HIIH K€ MOTYT
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OBITH NpEXYCMOTPEHBI PasNMYHBIE YCIOBHS WIS K&XAOTO KOHKPETHOTO TPaHILA 110
Kpenuty. OTHOLIEHHS y4aCTHHKOB CHHIMKATA M 33€MILUKA ONpELENeHbl B €MHOM
AOKYMEHTE - IOrOBOpe CHHAMLMPOBAHHOTO Kpeauta. Ilpu 3ToM Kaxabli KpeauTop
obnafaeT MHIMBHUIYaNbHBIM HPaBOM TPeGOBaHMA K 3aEMIIMKY, a TAKKe HeceT
MHIMBHIYaJIbHYI0 O0S3aHHOCTh IO BBLAaue CBOell A0nu kpemuta. Bee pacders: mo
IIPEJIOCTABIIEHHIO M BO3BpAaTy KpeAWTa NPOU3BOIATCS 4Yepe3 KPEeAUTHOrO areHTa,
KOTOpBIA ~ JEHCTBYeT OT JMIa CHUHOWKATa KPEAWTOPOB HAa OCHOBAaHHM
MHOIOCTOPOHHEr0 [0roBopa, a YMNpaBI€HHE IIPeJOCTaBJICHHBIM KpeTUTOpaM
obecneueHneM OCYIIECTBIAECTCA YNPABISIOMMM 3aJ10TOM OT CBOErO0 HMMEHH H B
HHTEpecax KPEeAUTOPOB.

B cooTBeTCTBHM C MEXAYyHapOoAHON MpPaKTHKOH ROroBop o6 0OBEAMHEHHH
KpeOuTOpoB (CHHAMKaTe) KBamuQuIMpyeTrcs B KadeCTBE MHOIOCTOPOHHEro
JI0roBOpa, OTIMYHOIO OT AOT0BOPa IPOCTOr0 TOBAPHILECTBA.

B aHrnuiickoM npase M0 JOroBOpY CHHAWLHPOBAHHOTIO KpeAHMTa KaXKABIA H3
GaHKOB-KpPEAWTOPOB BBIJACT CAMOCTOSTEJbHBbIH KpeauT 3aeMmuKy. ITosTomy
o6s3aTenBCTBa M MpaBa KaXAOro 0aHKa He 3aBHCAT OT 0043aTeNbCTB M MPaB MHBIX
KpeautopoB. OOBIYHBIN CHHAMKAT He sABNIseTCS ToBapuilecTBoM (partnership) B
aHrMUACKOM IIpaBe, TOCKONbKY YYacTHHKH CHHAWKATA HE HMEIOT COBMECTHOMH
npubsn. KpoMe ToOro, B TOBapHIECTBE MEXAY YYaCTHMKAaMH BO3HHKAIOT
¢bugynuapraele O0A3aHHOCTH, HalpHUMeEp, IOJIHOE pacKphiTHe HHpOpPMauMH H
u3bexande KOH(QIUKTa HMHTEPECOB, B3aHMHbIE 00£3aTENBCTBa MO BO3MELICHHIO
yOBITKOB, CIlELMAIbHBIE HAJIOTOBBIA peXUM M pexum OaHkporcTBa. Bce 3to
OTCYICTBYeT IpH CHUHIMIMPOBAHHOM KpPEAWTOBaHMH. DBaHK He mNpUHMMaeT
obs3aTeNbCcTB nepes ApYrMMH 6aHKaMM WIH Iepefi 3a€MIIMKOM, YTO BCE MpoYHe
Y4YaCTHHKH CHHAMKAaTa MHCHOJNHAT CBOM 00A3aTeNbCTBA IO  BEIIAYE KpEOAMTa
3aeMIIMKy. BaHKM He HABIMOTCA CONMMOAPHBIMH JOJDKHHKAMM H IpaBWila o
comuaapHOM 00A3aTeNnbCTBE K HUM HE NPUMEHMIOTCA. BaHkH He ABASIOTCS TaKKe
COJIMIapHBEIMHU KpPEUTOPaMHU.

Oco0eHHOCTAMH CHENOK CHHIWULIMPOBAHHOTO  KPEOHTOBAaHHsA  SBIACTCH
ocyliecTBlIeHHe 0aHKOM-OpraHU3aTOPOM 3HAYUTENbHOHR NpeNBapUTENbHON paboThl
IO OpraHU3al¥y ¥ KOOpAHMHALWM CACNKH CUHAMLIMPOBAHHOIO KPEAMTOBaHHU CpPENH
BCEX YYacCTHMKOB, BKJIIOYas NpEABApUTEIILHBIE [EPErOBOPEI C  3aEMINHKOM,
COTliacOBaHHE CTPYKTYpPHl M YCJIOBHil CHENKH, NpPUBICYECHHE IOPHAUYECKHX U
(UHAHCOBBIX KOHCYNBTaHTOB, (OPMHpPOBAHHE COCTABA CHHAMKATa H Mpovee.
TpagULMOHHO NOKyMeHTalUWd IJIT TaKOro poia CAENOK IIpeXyCMaTpHBaeT IMpPaBo
KpeIUTOpOB OeCIpPENATCTBEHHO YCTyHaTh CBOKO JOJIO B CHHIHIIMPOBAHHOM KpEaHTe
ApyroMy Jnuuy (3aMeHa KpeuTopa).
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B  MexayHaponaHoi npakTMke GamkoBckHe Tapubpl B CHeNKax
CHH/MIUPOBAHHOTO KPEMTA XapaKTepU3YIOTCS MOBHINEHHON CIOXKHOCTBIO. JTO
CBA3aHO C TeM, 4TO (GYHKLHH IT0 UCHONHEHHUIO CAEIKH pa3zesieHbl MEXAY PasHBIMH
GaHKaMM, BBHINONHAIONMM  CleNManu3HpoBanuble 3agauyd. Coenuanusauus
103BOJIseT OOECHeuUuTs HHU3KMH YpOBEHb IIPOLEHTHHIX CTaBOK NO KPCAUTY.
YcTaHOBJIEHHE TOMUMO NMPOLIEHTOB B BHJIE I11aThl 32 MTOJIb30BAaHHE KPEAUTOM HHBIX
KOMHCCHH, BO3HAIpaXJIeHWH U mnartexedl (B ToM uHclie QHMKCHPOBaHHOH
O/THOKpaTHOM tma*rm) SIBJISIETCS CTAaHIAPTHOM MEXAYHAPOAHOH IPaKTHKOH.

~ OTH niaTeXxu yCTaHAB/IMBAIOTCA C LEJBIO KOMIIEHCAHH PAaCXONOB KPEAUTOpa
Ha 3aK/IOYEeHHE M HCMOJHEHWE JOroBopa KM KOMIIEHCALMIO IIOCNENCTBHH OT
NOCPOYHOro BO3BpaTa KpeguTa 3aeMIIMKOM, a TakkKe C LENbl0 NPHUBJICYCHHUS
KPEeOUTOPOB K YYaCTHIO B KPEIUTE,

BaxHyio posk B CHHAMLIIUPOBAaHHOM KpPEAWTOBAHUH MIPAEeT JIHIO, KOTOpOe
ynpaBnser 3ajjoramMM H ofecredeHHeM B HHTEpecax BCEX KpPEAHTOPOB-
cosaorofepxareneii (ynpasistomuit 3anoroMm). OHaKo YIPaBIAIONIUH 3aJI0roM
JeACTBYeT OT MMEHH KpEeJMTOpOB, MOJTOMY B COOTBETCTBMM C JECHCTBYIOMINM
perynmupoBaHHEM HMEHHO OHM (a2 He YINpaBNAOLIMA 3aJ0roM) MOMIekKaT
perucTpallMd B  COOTBETCTBYIOIIMX  3aJIOTOBBIX pEECTpaX B  KadyecTBe
3anorofiepxareneii (peectpe mnpaB Ha HEOBHXXMMOE HMYIIECTBO, peecTpe
YBeZIOMIICHHH 0 3aJI0Te ABMXHMOI0 MMYIIleCTBa M poyee. ).

3aKOHONPOEKTOM MpeaiaraeTcs onoaHuTs PeepanbHselii 3akoH "O 6aHkax U
6aHKOBCKOH AesTeNBHOCTH" HOBOI crartbeil 25.2 "CHHAWLMPOBaHHBIA KpeaMT'.
3aKOHOINPOEKT MPENYCMaTPHUBAET TAKXKe U3MEHEHNS B OTJC/IbHEIE 3aKOHOAATENIbHBIE
axtel Poccuiickoif @efepauuy B 4acTH peryldpOBaHHSA OTHOWIECHWH, CBA3aHHEIX C
y4eToM IIpaB 3ajorojepxaresnei.

Beenenue o6luell HOPMBI O CHHOHIMPOBAaHHOM KpEOHUTE ABIACTCA ONHHM U3
Hanbosee BOCTPeOOBAaHHBIX COBpPeMEHHOH GaHKOBCKOH NPAKTHKOH H3MEHEHHH.
DaKkTHYECKM CHHAMLHMPOBAHHbIE KpEAMTHI Y)X€ aKTHBHO MCIONB3YIOTCS Ha
npaktuke. Mcxoas M3 cymecTBa OTHOMIEHHH N0 CHHIAWIMPOBAHHOMY KpEIMTY,
COOTBETCTBYIOWIMA JOroBOp clieAyeT KBajJUGHUIUPOBAaTh KaK CMEIIaHHBIA JOTOBOP.
IIpu 3TOM BBIIENAIOTCA TPU IPYIIbI OTHOIIEHHH MEX/y €ro CTOpOHaMHU:

1) oTHOWIEHUA MeXOy KaxabiM U3 0aHKOB-KPEAMTOPOB H 3a€MINHKOM
IPEeACTaBIAIOT co00i OTHOIIEHHA 1O JOroBOpaM KpeOUTHOH JIMHHM (KpeAUTHBIM
Z[IOrOBOpaM);

2) OTHOWIEHUS MEXTy KpeauTopaMH (MEXKPEOUTOPCKOE COrNalleHHe,
noroBop 06 obvenvHeHHM (CHHAMKATE) KpeautopoB). JloroBop o6 00BneIHHEHHH
KPEeAUTOPOB I10 COJAECPXAHUIO SABISETCA MHOTOCTOPOHHMM COIJIALICHHEM O
KOOpAMHALIMH AeiiCTBUI KpeIUTOPOB, HAMIPABJICHHBIX Ha JOCTHXEHHe oOmel Leny -
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NPENOCTaBICHHH KpeluTa 3aeMINMKYy). B noroBope ycraHaBmHMBaeTCs MOPAXOK
OCYIIECTBICHHS IIpaB KPEIUTOPOB IO OTHOIUEHMIO K 3aeMIUHKY, KPEXHTHOMY
YIIpaBJIAIOMIEMY M yTIPaBIAIOMEMY 3a70T0M;

3) oTHOIWIEHH "KPEAWTOPH - YNpPaBIAIOLIME 3a1oroM" M “KpeaUTOpHI -
KpPeAUTHEIH ynpaBistomui'.

3aKOHONPOEKT  Talkke TNpeayCMaTpMBaeT BHECEHME HM3MEHEHMIT B
®enepaneHblit 3aKk0H OT 26 okTa6ps 2002 r. Ne 127-®3 "O HeCOCTOATENBHOCTH
(6ankporcTBe)" (manee - 3aKOH O HECOCTOATENHHOCTH) B YacTH YCTaHOBIEHHS
TpeOOBaHMi 3aJIOrOBBIX KpPEAUTOPOB. Te€M CaMBIM YCTpaHSeTCH CyIUeCTBYIOIAs
IIPaBOBas HEONPEACIEHHOCTb.

HHTepechl 3aJl0rOBBIX KPeIHTOPOB MpPEACTABIAET YIPABIAIOIUN 3aJI0TOM,
JNEHCTBYIOINMA Ha OCHOBAaHMH JOroBopa YNpaBieHHs 3ainoroM. Kpemutoper He
BIIpaBE CaMOCTOSITEIBHO OCYLIECTBIATh IIpaBa, NpPeAyCMOTPEHHble 3aKOHOM O
HECOCTOATENIbHOCTH, X0 MOMEHTa IpEKpallleHUd JOroBopa YINpaBlIEHUS 3aJIOrOM.
Takxum 06pa3oM, MOBLIIIAETCS TIPOrHO3UPYEMOCTh MTOBEAECHUSA KPEIUTOPOB B A€NaxX O
OaHKpOTCTBE, a TalOKe IIAHCH NOJ/DKHMKA HAa peanu3aluio peabWiInTalMOHHBIX
npouenyp. BhImmarel M3 KOHKYPCHOH Macchl B CUeT IIOraumieHHs TpeboBaHMIA,
obecrnie4eHHBIX 3aJI0TOM, NIPOM3BOAATCA B ajpec YIPABIAIOLWIETO 3aJI0roM, KOTOPHIiH
pacrpefiendeTr IOJNydeHHbIE CpelACTBA B COOTBETCTBHM C  JOTOBOPHBIMH
OTHOILEHUSIMH KPeJUTOPOB.

Kpome Toro, 3akoHONPOEKTOM BHOCATCS U3MeHeHUs B DefiepanbHblil 3aKOH OT
22 anpens 1996 r. Ne 39-®3 "O peiike eHHbIX Gymar”, denepalbHEIil 3aKOH OT
8 despans 1998 r. Ne 14-®03 "O0 ob1ecTBax ¢ OrpaHHYEHHOH OTBETCTBEHHOCTBIO",
QenepansHelit 3akoH oT 16 uioms 1998 r. Ne 102-03 "O6 wunoreke (3anore
HeaBmwxkuMocTH)", DegepansHbiii  3akoH oT 13 wmoma  2015r. Ne218-®3
"O rocyJapCTBEHHOM perucTpalii HeOBHWXUMOCTH', a Takke B OCHOBEI
3akoHomarenscTea Poccuiickoit ®emepauuu o HoTapuare ot 11 despams 1993 r.
Ne 4462-1.

3aKOHOIPOEKT HE MPOTHBOpe4MT MmojioxxkeHHsaM Jlorosopa 06 EspasuiickoM
3KOHOMHYECKOM COI03€, a TaKKe MOJIOXKEHUAM HHBIX MEXIYHapOIHBIX IOTOBOPOB.
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®NHAHCOBO-DKOHOMUYECKOE OBOCHOBAHME

K npoexTy deaepasibHOro 3akona ""O BHeceHHH n3MeHEHHil B OTAeIbHbIE
3aKOHoAaTeNAbHbIe aKkThl Poccniickoit ®eaepaunu (B 4aCTH CACJIOK MO
CHHAHIHPOBAHHOMY KpeXHTy)"

Berynnenne B cunmy ®eaepansHoro 3akoHa "O BHECEHHH H3MEHEHHIH
B OTAeIbHBIE 3aKOHOAATENbHbIe aKkThl Poccuiickoit Pexepauuy (B 4acTH CHENOK
[0 CHHOVLIMPOBaHHOMY KpeauTy)' He noTpeOyeT MOMONHUTENBHBIX DPacxomoB
¢denepanbHOro Gro/IKeTA.
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IIEPEYEHD

¢enepanbHBIX 3aKOHOB, MOAJIEKAIIHX NPU3HAHHIO YTPATHBIIHMH CHJIY,
NPHOCTAHOBJICHHIO, H3MEHEHHIO HJIH PHHATHIO B CBSAI3H C POEKTOM
¢denepanbroro 3akona "'Q BHeceHHH H3MEHEHHI B OTeIbHbBIE
3aKoHOJaTe/IbHble aKThl Poccniickoit Meaepaunu (B 4acTH CAEJIOK
N0 CHHAHUMPOBAHHOMY KpeaHuTy)"

[Tpunstue depepanvHoro sakoHa " BHECEHUM H3MEHEHUH B OTHENBHBIE
3aKoHodaTenbHble akTel Poccuiickoit @exepauuu (B 4acTH CAEIOK 110
CHHIMLMPOBAHHOMY Kpeauty)" He norpeOyeT NpuU3HaHHA YTPATUBIUMMH CHITY,
NIPHOCTaHOBJICHUSA, U3SMEHEHUS HITH NPHHATUS (elepabHEIX 3aKOHOB.

27060346.doc



NEPEYEHD

HOPMATHBHBIX IpaBoBbix akToB Ilpe3unenta Poccuiickoii ®eaepanuu,
IpasutenncTa Poccuiickoii @egepannn u penepaibHbIX OPraHoB
HCNOJIHHTEJILHOH BJIACTH, NOANEKAIHX NPH3HAHHIO YTPATUBIIUMH CHITY,
NPHOCTAHOBJICHHIO, H3MEHEHHIO HJIH NPHHATHIO B CBA3H C IPOEKTOM
¢enepanbHoro 3akona 'O BHeCeHHH H3MeHEHHH B OT/Ae/IbHbIE
3aKoHOJaTeIbHbIE aKThl Poccniickoii @egepaun (B 4acTH CAEIOK
No CHHAHLHPOBAHHOMY KpeaHTy)"

[Tpunatue @enepansHoro 3akoHa "O BHECEHMHM W3MEHEHHH B OTACNIbHBIE
3aKoHoJaTeNnbHble akKThl Poccuiickot @epepanuu (B 4YacTH CHEJIOK IO
CHHAMIMPOBAHHOMY KpeauTy)" He moTpeOyeT NpHU3HAHUA YTPATHUBLIMMU CHITY,
NPUOCTAHOB/IEHHA, W3MEHEHHUA WIM INPUHATHA MpaBoBBIX akToB IIpe3unenra
Poccuiickoit ®enepanun, [pasutensctBa Poccuiickoit @enepauuu u ¢efepanbHbIX
OpraHoB HCIIOJTHUTENBHON BIACTH AA obecreueHus qeHCTBUA €ero HOpM.
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