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3aKOHOJaTeNbHbIE (IPEACTaBUTENbHBIE) Opragbl TOCYNapPCTBEHHOM BIacTH
cyobekToB Poccuifickoli ®epmeparum, Koncrurynmonnsn Cym Poccuitckoi
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VcTaHoBUTE, 4TO  IIONPaBKM K  YKa3aHHOMY  3aKOHOIIPOEKTY
HaHpaBJI}{I-Oi“CX B Komurer I'ocymapcrBenmo# JlyMEl 1O TOCyHapCTBEHHOMY
CTPOMTENECTBY U 3aKOHOJATENHCTBY B CEMHUIHEBHBIA CPOK CO MHS IPUHATHA
HacTosero IlocTanoBNeHMS.

3. Komurery ['ocymapctBenHo#i JIyMBI II0 IOCYyZapCTBEHHOMY
CTPOUTENBCTBY i 3aKOHOAATENBCTBY N0paboTaTh yKa3aHHBIM 3aKOHOIIPOEKT
C yd4JeToM TIOCTYHNMBIIMX MOIPaBOK K BHECTH €ro Ha pPacCMOTpPEHHE

T'ocynapcreHHOM JlyMEI BO BTOPOM YTCHUH.

4. Hactosmee IlocranoBnesye BCTymaeT B CHILy CO JHS €0 MIPHHATHS.
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Brocurcs IIpesngentom
Poccuiickoit @enepaninmu

ITpoext

v JI65T- ¥
®EJIEPAJIBHBIN 3AKOH

O BHeceHHH H3MeHEeHHH B Yro/10BHO-poueccyabHBIH KoaeKe
Poccniickoii @eaepannu

Brectn B YronosHO-nponeccyanbHel kofekc Poccuiickodt denepanuu
(Cobpanue 3akoHonarenscTBa Poccmiickoit @epepanuu, 2001, Ne 52, ct. 4921;
2002, Ne 22, ct. 2027; Ne 30, ct. 3015; 2003, Ne 27, ct. 2706, 2708; 2007,
Ne 18, ct. 2118; Ne 24, cr. 2830, 2833; Ne 31, ct. 4011; Ne 50, ct. 6235; 2008,
Ne 49, ct. 5724; Ne 52, ct. 6235; 2009, Ne 29, ct. 3613; 2010, Ne 17, cT. 1985;
Ne 27, cr. 3427, 3428; Ne 49, ct. 6414; 2011, Ne 1, ct1. 16, 45; 2012, Ne 24,
cT. 3070; Ne 53, ct1. 7635; 2013, Ne 9, ct. 875; No 14, c1. 1662; Ne 30, ct. 4028;
Ne 48, ct. 6165; Ne 52, ct. 6997; 2014, Ne 11, ct. 1094; 2015, Ne 1, ct. 47;
Ne 24, cr. 3367; Ne 27, ct. 3981; 2016, Ne 1, ct. 29, 60; Ne 27, ct. 4256)
CEIYIOIUE N3MEHEHH:

1)9acTe BTOpyI0 cTaThH 29 JIONONHHTH IYHKTOM 5° CIIEAYIOLIEro
CoIepXaHus:

"52) O NpOH3BOJACTBE 0OBICKA, OCMOTPA 1 BEIEMKH B OTHOIIEHUH a[BOKATA

B COOTBETCTBHH CO cTaTheif 450° Hactosmero Kogekca;";



2) B craTthe 49:

a) B 4aCTH BTOPOH CIIOBO ",uonycxaIOTcx"_ 3aMEHHTE CJIOBOM "y4acTBYIOT";

6) 4acTh 4eTBEPTYIO M3JIOKHUTD B CIIEAYIOMIEH peaaKIUuU:

"4. AIBOKAaT BCTYIAaeT B YTOJIOBHOE [EJI0 B KadeCTBE 3alUUTHHKA IIO
MpenbIBIeHUH yIOCTOBEpeHHS aBOKATa ¥ opepa.”;

B) JIOIIOJIHHUTE YaCThIO YeTBEPTON CHIELYIOMIETro COepKAHHUS:

"4!. B ciydae HeoOXOZMMOCTH MONyYEHHS COIVIACHA IIOJO3PEBAEMOTrO,
OOBUHAEMOro Ha y4JacTHe aJlBOKaTa B YTrOJIOBHOM Jiejle Iepel BCTYILUIEHHEM B
YTOJIOBHOE HEN0 anBoKaTy NpefoCTaBifeTcs CBUAAHUE C MOKO3PEBACMEIM,
O0OBUHAEMEIM 110 NIPEXBABICHUN YAOCTOBEpEHHS aBOKaTa U opJiepa.”;

T') 4acTh IATYIO H3JIOXKHUTD B CIIEAYIOIIEH peJaKiuu:

"5. B ciydae, eciii 3aIIUTHUK y4aCTBYET B IPOM3BOJICTBE IO YTOJIOBHOMY
Iely, B MaTepHaigax KOTOpPOIO COJEpXAaTcs CBEJEHHS, COCTAaBILAIONINE
roCyJlapCTBEHHYIO TaliHy, M He HMEeT COOTBETCTBYIOIIEro JOIycKa K
YKa3aHHBIM CBEACHHUAM, OH 00s3aH ,ﬁa"rb nojmncxy 00 uX Hepa3rialleHHH,
IPMHUMATh MEPHI 110 HEJOMYIIEHUIO 03HAKOMIIEHNA C HUMH MHEIX JIMII, a TaKXKe
cobmonate TpeOoBaHUs 3aKkOHOHAaTeNbcTBa Poccwiickoit Mepepaiuu o
rocy,uapcrneHHoﬁ TaliHe IIpM HOATOTOBKE M Iepefiade IPOLECCyalbHEIX

IOKyMEHTOB, 3asBJICHHH U HHBIX JOKyMEHTOB, COAEP)KALINX TaKHe CBeJleHH.";



3) B cratee 50:

a) 9aCTh TPETHIO IIOCJIE CJIOB "I0 HAa3HAYEHMIO 3aIIATHHUKA"' JONOJIHHUTH
cloBaMH "B IIOpAOKe, OIpPEAEICHHOM COBETOM aJIBOKATCKOH manathl cyOmexTa
Poccuiickoit @Denepaund, Ha TEPPHUTOPHH KOTOPOrO HAaXOHHTCH MECTO
IIPOU3BOJICTBA IIPEIBAPUTENLHOIO pacciIeJOBaHu";

0) 9acTh 4eTBEPTYI0 I[Oclie CJIOB "IO HasHA4YEHHIO 3alIUTHHKA"
JIONONTHUTH CIIOBaMH "B IOPsAAKE, ONPeNeIeHHOM COBETOM a/IBOKaTCKOM HajlaThl
cybrexra Poccuiickoit ®esepanun, Ha TEPPUTOPUHE KOTOPOro HAXOAUTCS MECTO
IIPOU3BOACTBA NIPEeJBapUTENHFHOrO PacCleqoBaHus";

4) ab3a1; mepBBI 9acCTH IEpBOH CTAaTBPH 53 H3NIOKHUTHP B ClieAyromeit
PeaKIuH:

"1. C MOMeHTa BCTYIUICHHUS B YTOJIOBHOE JIeJI0 3alIUTHUK BIpaBe:"”;

5) B cTaTbe 56:

"

a) 4acTh IEpBYIO IIONOJHHUTEL CJIOBAMH ", 3a HCKIIOYEHHEM CIIydaes,
IIPeIyCMOTPEHHBIX 9aCThIO TPEThel HaCTOAIIEH cTaThu";
0) B yacTH TpeTheil:

IYHKT 2 JONOIHUTH CJIOBaMH "

, 34 HCKIIIOUYCHHEM CJiIy4vaeB, Korga o
JOIpoce B Ka4eCTBE CBUACTCIIA xonaTaﬁCTByeT caM aJaBOKaT, 3aMHUTHHUK

Ioao03peBacMoro, OOBHHAEMOIO C COIJIacHs H B HHTEpECax IION03peBacMoro,

00BHHAEMOT0";



"

IYHKT 3 IOIONMHMTE ClOBaMH ", 3a MCKIIOYEHHEM CIIydaeB, KOTAa o
JIOTpoce B KauecTBe CBHUAETENA XOAATaiCTBYET caM algBOKAaT C COINIACHi U B
HHTepecax MoA03peBaeMoro, 06BUHAEMOro";

6) B ctatrbe 58:

a) B 4acTH BTOPOH clioBa "B YTOJIOBHOM CYJONPOU3BOACTBE" 3aMEHUTH
cnoBaM# "B CJIEICTBEHHBIX M HMHEIX IPOLIECCYAIBHBIX AEHCTBHAX, CyHeOHBIX
3acemaHuax";

6) NOMONHUTE YaCTHIO BTOPOI' CIIEYIOIIETO CONEPIKAHU:

"2l Cropone 3amuTEI HE MOXET ORITH OTKAa3aHO B YAOBIETBOPECHUH
XOJaTaiicTBa O NPUBJIEYECHHH K yJaCTHIO B IIPOU3BOACTBE MO YTOJOBHOMY €Iy
B IOpAJiKe, YCTaHOBJICHHOM HacrosmmM KozekcoMm, crnenpanucra ajis
pa3bACHEHHSA BONPOCOB, BXOAIIHNX B €r0 Mpo¢eCCHOHANBHYIO KOMIIETEHITHIO. " ;

7) 9acTb BTOpPYIO CTaTbd 75 IOMOJHHUTE ITYHKTOM 2! cnenyromero
COZICp)KaHUSA:

"21) IIpeAMETH], JOKYMEHTH WIH CBEACHUS, BXOAAIIME B IIPOM3BOACTBO
aJlBOKaTa II0 JeJlaM €ro JOBEepHUTelied, MONydYeHHhE B XOJ€ OINEepaTHBHO-
PO3BICKHEIX MEPOIPHATHA WIH CIEACTBEHHbIX [eHCTBUHM, 3a HCKIIOYEHHEM

TIpeIMETOB ¥ JJOKYMEHTOB, YKa3aHHBIX B 4aCTH IIepBOM CTaThH 81 Hacrosiiero

Kopexkca;";



8) crarteio 159:

a) JOTIOJIHHUTH YacThHIO BTOpOﬁl CJIeIyFOIIEro COAepXKaHus:

"2!. 3amUTHHUKY He MOXeT GBITh OTKA3aHO B YJaCTHH B CIEJCTBEHHEBIX
JIeHCTBUAX, MPOU3BOMMEIX [0 €ro XojxaTaicTBy 1100 MO XOAaTailCTBY caMoro
nonoapeBaeMOI‘d U4 0OBHUHAEMOro.";

6) JOTIONIHKUTE YaCThiO BTOPOI’ CIELYIOMIET0 CONep KaHHS:

"22 JIumam, yYKa3aHHBIM B 4aCTH BTOPOM HACTOAWIEH CTAThH, HE MOXKET
OBITh OTKa3aHO B MPHOOLICHUH K MaTepHajiaM yTOJIOBHOTO Jiejla JOKa3aTelbCTB,
B TOM 4YHCIe 3aKIIOYeHW#  CIEeIMaIUCTOB, €CIH O0O0CTOATENhCTBa,
00 yCTaHOBJIEHUYU KOTOPHIX OHH XOHATAWCTBYIOT, HIMEIOT 3HAaYeHUE AJII HAaHHOTO
YTOJIOBHOTO A€Na H MOATBEPXAAIOTCH TUMH JJOKa3aTenbCTBaMH. "

9) cratbio 161 U3NOXKKUTH B ClleAyIOMEH peIaKIiu:

"Crarbs 161. HegomycTHMocTh pasriiamennsi AaHHBIX

HpeABaPHTEILHOI0 pacciieioBaHus

1. laHHBlE  DpefBapUTENLHOTO  pacCliefOBaHUA  HE  IOAJIEXKAT
pasrialeHuIo, 3a HCKIIOYEHHEM CJIy4aes, IIpeIyCMOTPEHHBIX
YacTSMHU BTOPOH, UETBEPTOH U IIECTOM HACTOAIIEH CTAaTEH.

2. JlaHHEIE TIpEABapUTENBHOIO pPacCielOBaHMA MOTYT OBITH IpeiaHbl
TIaCHOCTH JHING C pa3pelleHUs ClefoBaTeld, NO3HABATeNA U TONBKO B TOM
o6BeMe, B KAKOM 3T0 GyHeT NPH3HAHO HMH JOMYCTHMBIM, eCIIH pasriallieHue

HE IIPOTHBOPEYHUT MHTECPECAM NPEABAPUTEIILFHOIO paCcCiIeAOBAHHA U HE CBA3aHO



C HapyUIeHHEM IIpaB, CBOOOA M 3aKOHHBIX MHTEPECOB YJaCTHHUKOB YT'OJIOBHOTO
CYZROIIPOM3BOJCTBA.

3. CnepoBatens wWIH [03HaBaTelb MpeNylpexaaeT YYaCTHHKOB
YTONOBHOTO CyZONPOM3BOJACTBA O HENOIYCTHMMOCTH pasriameHus Ge3
COOTBETCTBYIOILETO paspellieHus NaHHBIX npe;iBapHTenLHoro paccie10BaHus,
0 4eM y HUX Oepercs moamucka ¢ mpeaynpexiacHHeM o6 OTBETCTBEHHOCTH B
COOTBETCTBUU co crarher 310 YromosHoro xomekca Poccuiickoii @enepanyu.

4.3anper Ha 1OpejaHWe IJIACHOCTH MAaHHBEIX IPEIBAPUTENHHOTO
paccieoBaHus He PacHpOCTPAaHSETCS Ha CBEICHUN:

1) o HapymeHHsX mpaB, CBOOOJN ¥ 3aKOHHBIX HHTEPECOB YYaCTHHKOB
YTOJIOBHOTO CYZOIPOM3BOACTBA U APYTHX JIMII, a TaKKe O HapyIIeHHWH 3aKOHA
OpraHaMi rocyJIapcTBEHHOH BIaCTH ¥ HX HOJKHOCTHBIMH JIMIIAMH;

2) pacnipocTpaHeHHEIE ClleJOBaTeNeM, AO3HABaTeIeM HIIH npoxypopoﬁ B
cpencTBax MaccoBoit “HbOpMaIuH, B UHGOPMaLIMOHHO-
Tenéxomynnxaunonﬂoﬁ cetd "VIHTepHeT" MM HHBIM IyGIHYHEIM CITOCOOOM;

3) ornamieHHbIE B OTKPHITOM CYAeOHOM 3acejaHHH.

5. PasrnmameHue OaHHBIX O YAaCTHOW J>XU3HH YYAaCTHHKOB YTOJIOBHOTO
CyZOnmpou3BoAcTBa 63 MX COIVIACHs, & TakKe [aHHBIX O YacTHON JKM3HH
HECOBEPIICHHONIETHETO0  TMIOTEPIEBIIEro, HE  JOCTHIIIEro  BO3pacrta
YeTHIpHANUATH JieT, Ge3 COrJacHs €ro 3aKOHHOTO IMpe[CTaBHUTENd He

JOITYCKaeTC .



6.He  sBmgercs  pasriamieHMeM — OaHHEIX  [IPEBaPHUTENBHOIO
pacciefoBaHUS:

1) u3noxeHue CBEACHUN @O YroOJOBHOMY Jeily B XOJaTalcTBax,
3aj4BIEHUAX, XKaT00ax U MHEIX NPOLEeCCyaTbHBIX JOKYMEHTAX [0 3TOMYy Jeny, a
TaKKe B 3aBIEHUSIX H HHBIX JOKYMEHTaX, IOJaBaeMbIX B IOCyJapCTBEHHEIE H
MEXTOCYAapCTBEHHBIE OpraHbl IO 3aIUTe paB ¥ cBOOO] YeI0BEKa;

2) npenocTaBieHHE  CBEJEHMH 110  YrONOBHOMY  Jedy  JIMITY,
IIpUBIIEKaEMOMY K YJaCTHIO B 3TOM Jiejie B Ka4ECTBE CIELHAINCTa, IPU YCIOBHH
a4yl UM THCBMEHHOro 00S3aTenbCcTBa O HepasrJlalieHUH YKa3aHHBIX CBEeIeHMId
6e3 cornacus cienoBaTelsl WiH Ho3HaBaTels.";
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10) cratrio 401" H3:10XHUTE B ClEAYIOMEH peJaKIHu:

"Crarbs 401", HenonycramocTh BHeCEHHS NOBTOPHBIX
KACCaIlHOHHBIX KaJI00b], IPEeACTABJICHHSA
He pomyckaercs BHEceHHe IIOBTODHBIX KAaCCAlMOHHEIX KaloOHI,
MIPEACTABICHHUS 11O TEM K€ IIPABOBLIM OCHOBaHHSAM, TEMH XX€ JIMLIAMHU B TOT XK€
CyJ KacCallUOHHOM WHCTAHIIHH, €CIH paHee 3TH kanoba MK NpejiCcTaBeHHE B
OTHOIIEHHH TOro € JHIA pacCMaTpUBAIUCh 3TUM CYAOM B CyHeOHOM
3acefaHuMd MO0 OwULIM oOcCTaBleHb! 6e3 YHOBJIETBOPEHHS IIOCTAHOBIEHHEM

cyapu.";



11) moronHHuTH cTaThelt 450" cle/IyIomero cogepKaHus:

"Crarbst 450'. OcoGennoctu NPOH3BOACTBA 00bICKA, OCMOTPA H
BbIeMKH B OTHOILIEHHH aIBOKATa

1. O6BICK, OCMOTp W BRIEMKa B OTHOIIECHMH aABOKaTa (B TOM 4HCIE B
JKHJIBIX H cnyxceﬁm:ﬁ IIOMEIEHUAX, UCIIONB3YEMBIX MM IS OCYINECTBICHUA
aJBOKATCKOM  JesATeIbHOCTH), BKIIOYas  Cly4Yad, IpeXyCMOTpPEHHEIE
4acThi0 IATOM cTarbi 165 Hacrosmiero Kogekca, MpoH3BOAATCA TOJIBKO HOCTE
BO30YXJE€HUA B OTHOIIEHNM aJBOKATa YTOJIOBHOI'O J€jia MM ITPUBIEYEHH €r0 B
KadecTBe 00BHHAEMOrO, €CITH YTOJIOBHOE JIEJI0 OBLIO BO30YXKIEHO B OTHOLIEHHH
Jpyrux JHuu WIH 10 (aKTy COBEpIIEHHSA AESHHSA, COAEpPMKAILero ITpU3HAKH
IIPECTYIUICHUs,, B IIOpAJKe, YCTAaHOBJIEHHOM 4acTbi0 NepBOH CTaThbH 448
Hacrosimero Kopmekca, Ha OCHOBaHHH IIOCTaHOBIIEHMS CYAbH O pa3pelleHduH
Mpou3BOACTBA OOBICKA, OcMoTpa W (WIM) BEHIEMKH M B IPHCYTCTBHH
0o0ecleYUBalOMIEr0  HENMPHKOCHOBEHHOCTh  NPEAMETOB W CBeJCHUIA,
COCTAaBILIIOIIMX AJBOKATCKyl0 TaifHy, 4YjeHa coBeTa aJBOKATCKOH MaiaThl
cy6rekTa Poccuiickoit ®enepannu, Ha TEPPUTOPHH KOTOPOIO MPOM3BOAATCS
yKa3aHHBIE  CIECACTBEHHble  JEHCTBHA, WM  HHOTO  MPENCTaBUTEIN,
YIIOJIHOMOYEHHOTO ITPE3UJAEHTOM 3TOM aIBOKATCKOH MajaTH.

2.B MOCTAHOBICHMH CY[BM O paspelIeHHH NpOU3BOJCTBA o6RIcKa,
ocMoTpa M (WMIH) BHIEMKH B OTHOLICHMHM aIBOKaTa YKa3hIBAIOTCA [aHHEIE,

ClIyXalllu€ OCHOBaHHEM lIJI}I ITPON3BOACTBA YKa3aHHBIX CJICACTBCHHBIX



JIeACTBHIA, a TakkKe KOHKPETHEBIE OTBHICKMBaeMble 00BekTH. U3baTHe HHEIX
0o0BexTOB He pomyckaercs. B xoxme oOpicka, ocMoTpa M (WIH) BEIEMKH B
TIOMEIIEHUSX, HCIIONB3YEMBIX JUIS OCYIINECTBICHAA aBOKATCKOH AEATEIHLHOCTH,
3ampellaeTca M3BATHE BCErO IIPOM3BOJACTBA AABOKaTa II0 JejlaM €ro
nmoBeputenet, a Takke QororpadpupoBaHue, KHHOChEMKa, BHACO3AMUCH ¥ HHAS
(uKcalMsa MaTepUaJiOB YKa3aHHOTO MPOH3BOJICTBRA.

3. o BO30OyXHEeHHA B OTHOIIEHHH aJBOKATa YTOJNIOBHOTO Jelia WM
IIPUBJICYEHUSI €I0 B KadecTBe OOBHHSEMOro, €CJIM YTOJIOBHOE HelI0 ObuIo
B030yXIEeHO B OTHONIIEHWH APYTHX JIHI WIM MO (béKTy COBEpIICHUSA JEeAHUA,
coliepalero IpU3HAKK IPECTYIUIEHH, U BEIHECEHUS CyAbel ITOCTAHOBJIEHHUS O
 PaspemieHMH TPOM3BOACTBA  CIIEJCTBEHHOTO OeWCTBHA OCMOTP JKHIBIX H
CIy)XeOHBEIX TOMEINEHWH, MCIONB3YEMBIX IUIS OCYIIECTBIEHHS aJBOKATCKOM
IeaTelbHOCTH, MOXeT OBITh NPOM3BE/ICH TOJNBKO B CIIydae, KOTr[a B YKa3aHHBIX
IoMeleHusIX oOHapyXeHBl NMPHU3HAKHA COBEPLIEHHS NpeCTyiuleHus. B TakoM
Cllydae OCMOTp MecTa IpOUCHIECTBHs 0e3 ydJacTHs dIeHa COBeTa aJBOKATCKOi
nanatel cybsexra Poccuiickoit ®eneparum, Ha TEPPHTOPHH KOTOPOIO
IIDOM3BOAMTCA OCMOTp, WIM HMHOTO IPENCTABUTENA, YIIOJIHOMOYEHHOIO
NPE3UJCHTOM 3TOH aNBOKAaTCKOH MalaThl, MJONYCKAaeTCs TOJNBKO IIPH

HEBO3MOXHOCTH 00ecedeHns ero yqacTus.".

IIpe3upent
Poccuiickoit Denepauyn



MNOSACHHATEJBHAS 3AIINCKA

K npoekTy eaepanbHoro 3axkoHa 'O BHeCeHHMH H3MEeHEHHH
B YroJI0BHO-IponeccyaibHbIi Koxexke Poccniickoi ®@enepanun'

ITpoext d¢enmepaspHOro 3akoHa paspaboTaH BO HCHOJIHEHHE
noanyHkra "6" mynkra 3 mepedns nopyueHuii Ilpesumenrta Poccuiickoit
®enepanuu ot 27 HoAOpsa 2015 r. Ne [Ip-2442 no wuroraMm 3acelnaHHs
CoBeta mnpu [Ilpesumente Poccuiickoii Pepepanyd M0 pa3BUTHIO
rpakaaHcKkoro obmectBa ¥ HpaBaM dejioBeka | okrabps 2015 r. u
HalpaBJICH Ha CO3JaHHe MAONOJHHUTENbHBIX TapaHTHH He3aBUCHMOCTU
aJBOKAaTOB IIPH OKa3aHHd MMH KBAIM(QHIMPOBAHHOH IOpUIUYECKO#
IIOMOILH B YTOJIOBHOM CyZOIPOU3BOICTBE.

IIpoexToM (enepanbHOTO 3aKOHAa BBOINATCA IIpaBUIIA, KOTOPHIE,
pa3BUBas yXXe 3aKpelieHHhle B YrOJOBHO-IIPOLECCYaIBHOM 3aKOHE
TpeOOBaHHS, TIIO3BOJAT B XOJ€ IPeIBapUTEIBHOTO pacciaeIOBaHHI
COKpaTUTh PHUCKH BOCIPENSATCTBOBAHHUA JOIIYCKY 3allMTHHKA K yYaCTHIO B
JocyneOHOM  mpoliecCyasibHOM ~ IeATeTBHOCTH, B TOM  YHCIE
Ha [EPBOHAYAIBHOM 3Tale, HUCKIIOYUTP HEMOTHBHPOBAaHHEIE OTKa3kl
B PAacCMOTPEHHMH M YIOBJIETBOPEHHMH XOJaTaiicTB 00 wucCceIOBaHHUU
JOKa3aTeNbCTB, IPHOOIMIEHHH K eIy JOKyMEHTOB U APYIHX MaTepHaIOB U
HHEIE HEIIPaBOMEPHBIC OrpaHHMYEHHA B peajM3allil aJBOKATOM €ro
IponeccyalbHOH QYHKINY.

Tak, B memix ycrpaHeHHs (GOpPMIBHHIX IIPENATCTBHH I
BCTYIJIEHHA aJBOKaTa B YIOJOBHOE [0 W HCKIIOYEHHUS IPaKTHKA
HCIIOJIE30BAHUSL PA3PElIMTEIBLHOIO MOpANKa €ro AOMycKa K YYacTHIO
B JieJle NPOEKTOM (QenepalbHOr0 3akoHa B CTaTblo 49 VYroiosHO-
nporeccyansHoro xoziekca Poccuiickoii @enepanuyu BHOCATCA U3MEHEHUH,
COTJIaCHO  KOTOPHIM  aABOKAaT BCTYNaeT B  YrOJOBHOE  JEJIO,
a He JOIyCKaeTcs K y4acTHIO B YTOJIOBHOM Jejle W 00lajaeT BCeMH
IIpoNecCyaIbHEIMU [IpaBaMM C MOMEHTa BCTYIUIEHHS B YTOJIOBHOE €O,
a He C MOMEHTA €ro JOITycKa.

IIpennaraeMelii nogxox corjiacyercs ¢ TIpaBOBOM  mO3MLuUeEi
Koncrurymonnoro Cyma Poccuiickoit depepanmu, ykaszasinero, 4ro
3aKOH He€ IPEeJIIoJIaraeT HUKAaKOro pa3pelleHus ClieI0OBaTelsl Ha 3TOT CUET,
YTO OJHO TOJBKO MpPENBSBICHHE YIOCTOBEpPEHHS aJBOKaTa H Opjepa,
TIOATBEPKJAIOIIETO 3aKOYEHHOE C HUM COIVIallleHHe O 3allUTe, SBISETCS
6e3yClIOBHO [OCTAaTOYHEIM Ui peajU3aliH IOJHOMOYHM 3allMTHHKA H



2

YTO HHO€ IPOTHBOPEYMJIO OB NpUHOMIY COCTA3aTENbHOCTH H
pPaBHOMpPABUA CTOPOH OOBHHEHHS W 3AUIUTH. BEHINONHEHHE aJBOKATOM
TpoliecCyanbHEIX 005S3aHHOCTEH 3allUTHHKA HE MOXET OBITh ITOCTaBICHO
B 3aBHCHMOCTh OT YCMOTpeHHS MHOJDKHOCTHOIO JIMLA WM OpraHa,
B I[IPOU3BOJICTBE KOTOPOI'0 HAXOAMUTCS YTOJIOBHOE J€/10, OCHOBAHHOI'O Ha
He [IEPEYHCIICHHEIX B YTOJIOBHO-TIPOLIECCYAIBHOM 3aKOHE
obcroarenscTBax. MlHOe NMOHHMaHWE HOPM YIOJOBHO-MPOLECCYABHOIO
3aKOHa O BCTYIUICHHH aJ[BOKATa B YIOIOBHOE JIEJI0 PaCXOOMJIOCH OHI ¢ HX
ayTeHTHYHEIM CMEICIIOM ¥ IPOTHBOPEUMIO OBl MpEAMUCAHUSM CTaThU 48
(gacte 2) Koncruryuuu Poccuiickoit ®Demepanuu, B CHIy KOTOpOH
peanu3anus 3aKpeIUIeHHOro B Hei mpaBa Mox0o3peBacMoro U 0OBUHAEMOro
[I01b30BATECS  IIOMOILIBIO  aJBOKaTa, B TOM  4YHCIE€  HMETh
C HHMM CBHJaHHMA, He MOXeT OHTh OO0YC/IOBJIEHA COOTBETCTBYIONIUM
paspelleHHEM NHLAa MIM OpraHa, B IPOU3BOJCTBE KOTOPOro HaXOAWTCH
YroJioBHOE Jeo (rmoctaHoBiIeHHE OT 25 okTsa0pst 2001 r. Ne 14-T1).

Kpome Toro, wactu tperpss U uerBepras crtarb 50 Kopekca
JIOIOTHSIOTCS MOJIOXEHUAMH, 00S3HBAIONMMH OpPraHbl NpeABapUTEIBLHOrO
paccienoBaHHs M CyA Y4YMTHIBaTh IPUHSATHIA aJBOKATCKOW IIajiaToi
MOPSIOK y4acTHA agBOKATa B YrOJOBHHIX JA€NaX B KaYeCTBE 3allMTHUKA
IO Ha3HAYEeHHIO. OTO MO3BOJMT H30€XKaTh CUTyanui, KOrga OpraHaMu
IPeBAPUTENILHOIO paccieOBaHUsl WMTHOPUPYIOTCS pEIICHHUs OpraHoB
aZ[BOKaTCKOI'0 CaMOyIIPaBJIEHUs M Ha3HA4aloTCA aABOKATHI JUIA Y4acTHA
B YrOJIOBHEIX JI€1aX BOIPEKH HHTEepecaM HON03PEeBACMEIX U 0OBHHAEMEIX.

ITpoexToM ¢enmepansHOro 3akoHa B crateio 56 Komexca BHOcHTCH
U3MEHEHHE, MCKIIoYalouiee BO3MOXHOCTH INPUBJICYCHHS B KauyecTBe
CBHJICTE/ICH MO ey JMU, B TOM YHCiE aJBOKaTOB, KOTOphie 00JajaloT
CBHIETENECKUM HMMYHHMTETOM M HE MOJyIeXaT JOIPOCY B COOTBETCTBHH
C YaCTHIO TPEThEH ITOMH CTaThH.

B cootBerctBMH ¢ mpoexkToM ¢eAepaibHOTO 3aKOHA CTaThd 58
Kopmexca JOMONHAETCA NONOXKEHHEM O TOM, YTO CTOPOHE 3aIilMTHI
He MOXKeT OBITh 0TKa3aHO B yJIOBJIETBOPEHHH X0AaTaliCTBa O IIPHBJICYEHHH
K Y4YacTHIO B NpPOM3BOACTBE [0 YTOJIOBHOMY JleNly CHEUHAIMCTa MIJf
pasbiACHEHHS BOIPOCOB, BXOAAIIMX B €ro NpodecCHOHAIBHYIO
KOMIIETEHLIHIO.
| Ilpennaraercsi TaiKe paCIIMPUT: IepedeHb  HEJOMYCTUMBIX
JIOKa3aTelbCTB, 3aKpEIUICHHEIM B d4YacTH BTopodl crated 75 Kopekca,
JONOJIHHUB €r0 YKa3aHHWEM Ha JOKa3aTelIbCTBA, KOTOPHIE MOIy4YeHH B XOIe
OIEPaTHBHO-PA3hICKHEIX MEPOIPUSATHN WM CJACACTBEHHHEX JelicTBHil



IIyTeEM M3BATHSA M3 MPOM3BOACTBA aABOKATa IO JellaM €ro JOBEpHTENeH.
JTO MO3BOJIUT NMOBHICUTH KOHCTHTYLHOHHEIE MApaHTHH NpaB IpakAaH Ha
3Ty OT OOBHHEHMSs KM Ha KBATH(QHIHPOBAHHYI0 IOPHIMYECKYIO
IIOMOIIIb, & TAKXKe NPOLleCCyalbHEIe FApaHTHH HE3aBUCHMOCTH aJBOKATa.

B nensax obecriedenus rapaHTHUi paBHONPABHS CTOPOH OOBHHEHUS U
3alUTHl B JOKa3bIBAHMH IIpeIaracTcs JONMOMHUTE cTathio 159 Kopekca
[IOJIOKEHUEM,  COINIacHO  KOTOpOMY  y4YacTHHKaM  YrOJIOBHOTO
CYNONpPOM3BOACTBA HE MOXeT OHTH OTKa3aHO B Y/AOBICTBOPEHHH
Xo[aTaiicTBa HE TONBKO O NPOW3BOJCTBE CJIEICTBEHHHIX NEUCTBHH, HO B
0 mpuolImeHHH K MaTepualiaM YTOJIOBHOTO Jefia JOKa3aTelbCTB, €CIIH
obcTosATeNnbecTBa, 00 YCTAHOBIEHMH KOTOPHIX XOJATaliCTBYIOT yKa3aHHEIE
JIMIIa, IMEIOT 3HaYeHUe AJIs JaHHOTO YTOJIOBHOTO JIefla U O TBEPIKIAI0TCS
STHMH JAoKazatelbcTBaMu. KpoMe Toro, nmpemycmarpuBaeTcst JOMOIHHUTH
Ha3BaHHYIO  CTaTbl0  IOJIOXKeHHMeM 00  0Os3aHHOCTH  OpPraHOB
IIpeIBaApUTEILHOIO paccleJOBaHUA rapaHTHPOBATh 3AlIUTHUKY ydacTHe
B CIEICTBEHHBIX JEHCTBUSAX, MPOHU3BOAMMEIX II0 €ro XOJaTaiCTBY,
X0/1aTaliCTBY MOA03pEBAEMOr0 UM OGBHHAEMOTO.

Bo usbexxaHue NMpou3BONIEHOrO NpuMeHeHus noioxeHuit Kogmexca
O  HENONYCTHMOCTM  pasrfialleHHs  JaHHBIX  [peABapUTEIBHOrO
pacclie/oBaHMsI M  HCTONB30BAaHHA JTHX TNOJNOKEHMH B  LEIIX
BOCIIPENATCTBOBaHUSA JESTENBLHOCTH aJBOKAaTOB IO 3alllUTe 3aKOHHBIX
HHTEpecOB HX JOBepuTenel NpejnaracTcs HOBas pefakius cratbu 161
Konexca, KOHKpeTH3Upyoas paByia COXpaHeHHs TalHEI CII€ACTBUA.

B cooTBercTBUM C NMPOEKTOM ¢enepaisHOro 3akoHa B craThio 40
Konmexkca BHOcSTCA u3MEHEHHWs, KOTOpHIE II03BOJMAT OOECIEYUTH
BO3MOXHOCTh O00JKaJIOBaHHSI B KacCalHOHHOM TMOPSAKE BCTYMHBIIHX
B 3aKOHHYIO CHIy CyAEOHBIX akTOB JIMIIaM, paHee He oOpaliaBHIMMCS
c kamobodf Ha BCTymMBIUMH B CHWIy CyAeOHHIE mnpuroBop Jsmbo
oOpalnaBIIMMCS B KaCCallMOHHYIO MHCTAHIHMIO, HO [0 JPYyTrdM MpaBOBHIM
ocHoBaHuAM. Ilpennaraemass HoBe/la OTBe4aeT MPABOBEIM MO3HILIUSM,
chopMyIMpOBaHHEIM B psange pewmenuii KoncrurynmonHoro Cyna
Poccuiickoit ®enepauun (nocraHorieHus ot 2 despans 1996 r. Ne 4-11,
ot 3 ¢espasa 1998 r. Ne 5-I1, onmpenenenus ot 8 HosAOpa 2005 r. Ne 401-0,
ot 25 deBpans 2010 r. Ne 247-0-0, ot 24 nexabps 2012 r. Ne 2255-O u
ApyTHe).

KoHuaeHnManbHOCTE OTHOIIEHHWM AagBOKaTa W €ro IMOpYdYHTENs
AB/IA€TCA HEOOXOAWMBIM YCJIOBHEM pealHM3allid IpaBa KaxJoro Ha
NIOJTyYeHHe KBATM(PHIHUPOBAaHHOW IOPHIUYECKOI TOMOLIN B COOTBETCTBHH
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co cratbeit 48 (uwacte 1) Koucturyuum Poccmiickoit ®epeparuu.
B mnocranosnenun Koncrurymuonsoro Cyma Poccuiickoit Depepanuun
or 17 nmexabps 2015 r. Ne 33-II chopMmymupoBaH psx MHUHHMAIBHO
HEOOXOAUMEIX TpeOOBaHWH K COOMIOAEHHIO KOH(HIECHIHATLHOCTH
B aJJBOKATCKOM NEATENbHOCTH IIPH NMPOBEJEHHH B OTHOIIEHHH aJBOKaTa
OTHAENBHLIX CIEACTBEHHHX nedcTBHit. B uyacTHOCTH, OOGHICK Yy axBokara
MOXe€T OBITP NPOH3BEAECH TOJILKO HAa OCHOBAaHMH CyAeOHOro pelleHHs,
B KOTOPOM JOJDKHE! OHITH YKa3aHEI KOHKPETHEIE OTHICKMBaeMEIE OOBEKTHI
M JaHHEE, CIIy>Kallhe OCHOBaHMEM I MPOBEAEHUA OORICKA, H3BATHE
aZIBOKaTCKOr0 JOChE HENMKOM NpH OOBICKE HENOIMyCTHMO, HENOIMYCTUMEI
Takxe ¢ororpadupoBaHHe, KHHOCHEMKa, BHIACO3AMUCh U MHas (pUKcalHsa
MaTepHalioB aIBOKATCKOTO JOCKE.

VkasaHHBle TpeOOBaHUA mpelaraeTcs 3aKpenuTb B  HOBOM
crarse 450" "OcobennocTn IIPOM3BOACTBA OOBICKA, OCMOTpa U BHIEMKH B
oTHomeHuH aaBokata" Konekca.




OUHAHCOBO-3KOHOMHMNYECKOE OBOCHOBAHHE

K npoekTy ¢eaepansHoro 3akoHa ''Q BHeCeHHH H3MEHEHHIH B
YronosHo-nponeccyansHblii Koaeke Poccniickoii Penepanun

Ilpunstue QenepanpHoro 3akoHa "O BHeCeHHMHM W3MEHEHUH B
YronoBHO-nponeccyanbHei  komeke Poccuiickoit ®eneparnyu” He
norpedyer JOIMOJIHUTEIHHBIX OIOIKETHEIX aCCUTHOBaHH u3
deneparsHOro OroMXKeTa.




IIEPEYEHbD

aKTOB (¢eJepajJbHOr0 3aKOHOAATEIbLCTBA,
MOJIeXKALIUX MPHIHAHNIO YTPATHBIIMMHU CHITY, IPHOCTAHOBIEHHIO,
H3MEHEHHIO HJIM IPHHATHIO B CBA3H ¢ NPHHATHEM (eepaibHOIO
3aKoHa 'O BHeceHHH M3MeHEHHI B Yro/I0BHO-NponeccyaabHbIi
Kofekc Poccuiickoit ®enepanun'

ITpunsarue dQenepansHoro 3akoHa "O BHeceHHM HW3MeHEHUH
B YrojioBHO-TIponeccyaiibHEI Komekc Poccuiickodt ®enepanuu" He
noTpedyeT NpU3HaHUSA YTPATUBIUAMHU CHIY, IPHOCTAHOBIEHHUS, N3MEHEHHS
WM NIPUHATHSA UHBIX aKTOB (efiepalIbHOTO 3aKOHOJATEeNIbCTBA.



