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B l'ocymapcreennori [Jlyme, B IlpaBurensctBo Poccuiickoit ®enepaumm,
3aKOHOJaTeNbHble (IIPEICTaBUTEIbHBIE) OpraHbl TOCYHApPCTBEHHOM BJIACTH
cyorextoB Poccuiickoit ®eneparmu, Koncturyumonusit Cyn Poccuiickoi
®enepanuu, Bepxosrsiit Cyz Poccuiickoil @enepanun.

YcranoBuTh, 9TO IIOIPaBKM K  YKa3aHHOMY  3aKOHOIIPOEKTY
HanpasistoTess B Komurer I'ocymapcrBenHoll JymMBl IO roCyZapCTBEHHOMY
CTPOUTENLCTBY M 3aKOHOJATENbCTBY B TPUILATHAHEBHBI CpPOK CO JHSA
IpUHATHA HacTosmero [locTanoBneHM.

3. Kommrery I'ocymapcTtBeHHOH J[{ymMBI 110 TrOCyIapCTBEHHOMY
CTPOHTENLCTBY H  3aKOHONATENLCTBY HOpaboTaTh yKa3aHHBIH 3aKOHOIPOEKT
C y4eTOM IIOCTYNMBIIMX IIONPaBOK M BHECTH €ro Ha pacCMOTpEHHE
TI'ocynapctBensnoi JJymbl BO BTOPOM YTEHHH.

4. Hacrosmee IlocrapoBnenue BCTYIIA€T B CHIIY CO OIHA €I'0 IIPUHATHA.

IIpencenarens ['ocynapcTBeHHO,
®enepansHoro Cobp
Poccuiickoit ®enepanmu

=

B.B.Bonxogun

MockBa
21 pexka6ps 2016 roga
R 637-7T]



Buocurcs IlpaBurensctsom
Poccuiickoii ®enepanmu

IMpoexr
~ 895 - ;/

®EIEPAJILHBIN 3AKOH

O BHeceHHH M3MeHeHUil B Yrosi0BHO-TIpoueccyalbHbIi KogeKe
Poccuiickoii Penepanuy B 4aCTH COBEPINEHCTBOBAHUSA MOPAIKA
OCyLIeCTBJIEHHUsI FOCYAaPCTBEHHOI 3aLIUThI

BHecTt B YronoBHO-niponeccyansHBId kojekc Poccuiicko Penepanun
(Cobpanne 3axoHoaarenscTBa Poccuiickoit ®enepanun, 2001, Ne 52, c1. 4921;
2002, Ne 22, ct. 2027; Ne 30, cT. 3015; 2003, Ne 27, ct. 2706; Ne 50, cr. 4847,
2010, Ne 1, ct. 4) cnenyroliue U3MeHEHUS

1) cratpio 208 JONMONHHUTE YacTHIO BOCHMOH CJIEAYIOIIEro COACPIKaHUA:

"8. Ecimu mo yronoBHOMY Jely paHee IPUHSATO pElCHHE O NPUMEHEHHHU
IpU OCYLIECTBIEHUM TOCyJapCTBEHHOH 3amMTel Mep Oe3olacHoCTH, TO
CJieOBaTellb C COITIacUsl PyKOBOJHUTENS CIEJCTBEHHOIO OpraHa OqHOBPEMEHHO
C [IPHOCTAHOBIIEHUEM IIPEABAPUTENBLHOTO CIEICTBHA BHIHOCUT NIOCTaHOBJIEHHE
O JanbHefilleM TpHMEHEHMHM Mep OesomacHocTH 60 06 WX MOMHON WM
YaCTUYHOM OTMEHe, KOrJa AJis JajibHeHilero npuMeHeHuss Mep 6e3onacHoCTH
OTCYTCTBYIOT OCHOBaHHS, IIpeJyCMOTPEHHBIE 3aKOHOAaTeIbCTBOM Poccuiickoii

Qenepaunn, Ha OCHOBaHMM HHGOpMaLMH, TMOJYYEeHHOH M3 opraHa,

26040209.doc



2

OCYIECTBIAIOIIEro Mepsl 6e30NacHOCTH, WIH 1O XOAaTaiCTBY OpraHa,
OCYLIECTBILIOIIETO0 Mephl 0€30MacHOCTH, JHOO Ha OCHOBAaHHH IMHUCHMEHHOIO
3a0BJIEHHS] JIML, YKA3aHHBIX B 4acTh 2 cTaThu 16 ®enepansHoro 3akoHa
"O rocyaapcTBEHHOH 3alUTE NOTEPIIEBIIUX, CBUAETENeH U HHEIX YYaCTHHKOB
YTOJIOBHOIO CyZHOIPOHM3BOACTBA", KOTOpEIE IIOZJIEXAT PACCMOTPEHHIO B
ycTaHOBJIeHHbIE CPOKH. O BEIHECEHHOM [IOCTAHOBJICHHH YBEJOMIISETCS OpraH,
OCYLUECTBJIAIOIMIT Mephl O€30NIaCHOCTH, @ TaKXe JHULO, B OTHOIIEHHH
KOTOpPOro BEIHECEHO TaKoe MOCTaHOBJIEHHE.";

2) ctaTbio 213 AONOJIHUTE YacThIO WECTOH CJIENYIOLIET0 COACPKAHHUS:

"6. Ecnu 1o yroJIoBHOMY A€y paHee INPHHITO pelieHHe O IpUMEHEHHHU
IpH OCYHIECTBIEHHH TIOCYJAApCTBEHHOH 3amMThl Mep Oe3omacHoCTH,
TO CleJoBaTeNb C COrMacus pPYKOBOTUTENSA CIEACTBEHHOIO OpraHa
OJHOBPEMEHHO ¢ IIpeKpallleHHEM YIOJOBHOTO Jefla MM  YTOJIOBHOTO
TIpeciieIOBAHNST BHIHOCUT IOCTAHOBJIEHHE O JalbHEHINeM MPUMEHEHHH Mep
Oe3onacHoCcTH NuOO 00 HX IOJHOM MM YacTHYHOM OTMeHe, Korma s
JanpHeiIero npuMeHeHUs Mep Oe30MacHOCTH OTCYTCTBYIOT OCHOBaHUS,
NpeqycMOTPEHHEIE — 3aKOHOAaTelqbcTBOM  Poccumiickolt  Qepepaunu, Ha
OCHOBAaHHUU HH(OpMaluH, INOIy4eHHOH U3 OopraHa, OCYIIECTBISIOIEr0 MEpPEHI
0e30I1aCHOCTH, KM II0 XOJaTaiiCTBy OpraHa, OCYILIECCTBIISIOIIETO MEPEI

6e30nac1{ocm, 1100 Ha OCHOBaHHUH ITHCHMEHHOIO 3asBJICHHA JINL, YKa3aHHBIX
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B 4yacTd 2 cTarek 16 denepanshoro 3akoHa "O rocyaapcTBeHHOH 3amure
MOTepIeBUINX, cBHUJETENeNl W HHEIX  YYacCTHHMKOB YTOJIOBHOI'O
CYZONPOM3BOJCTBA", KOTOpHIE IMOJIEXKAT PACCMOTPEHHIO B YCTaHOBJIEHHEBIE
cpokn. O  BEIHECEHHOM  IIOCTAaHOBJIEHMHM  YBEIOMJII€TCA  Opras,
OCYIIECTBIAIOIIUN Mepsl 0€30MacHOCTH, a TaKKe JIMHO, B OTHOIUEHHMH
KOTOPOro BEIHECEHO TaKOe [TOCTaHOBJIEHHKE.";

3) cTaThlo 239 DOMOMHUTE YACThIO MATOM CIEAYIOIIETO COAEPIKaHUA:

"5. Ecii o yroJIOBHOMY Jiely paHee IPHHATO pPEIIeHHe O IIPUMEHEHHH
IIpY OCYIECTBJICHHM TOCYJAPCTBEHHOM 3alUTH Mep 6e30acHOCTH, TO Cybs
OJIHOBPEMEHHO C npexpameHHeM YroJIOBHOIO JeNa WIM  YTrOJIOBHOrO
IpecjefoBaHNsl BBIHOCHT IIOCTAHOBJEHHE O JANbHEHINEM NPHUMEHEHHH Mep
Oe3omacHOCTH MO0 00 MX IIONHOM MM YacTUYHON OTMeHe, Korja s
JanbHefimero mnpuUMeHeHUsT Mep Oe30mMacHOCTH OTCYTCTBYIOT OCHOBaHHS,
NpeqyCMOTpEHHBIe  3akoHoJaTensCcTBOM Poccuiicko  Pepnepaiuu, Ha
OCHOBaHWHM HMH(OpMAI¥H, MOTYYEHHON M3 OpraHa, OCYLIECTBISIOLIEr0 MEpPEI
0e30macHOCTH, WM IO XOJATaifCTBY OpraHa, OCYUIECTBIAIOIIEro Mephl
Ge30macHOCTH, MO0 Ha OCHOBAHMY NHCBMEHHOIO 3asBICHHUS JIUL, YKa3aHHBIX
B 4yactd 2 ctatbu 16 PenepanpHoro 3akoHa "O rocyzapcTBeHHOH 3alIUTe
IIOTEPNEBIINX, cBHJETENel# W~ HMHEIX  YYaCTHHKOB YTOJIOBHOT'O

C}’,IIOIIpOHBBO)ICTBa", KOTOpBIE NOAJIEXXAT PAaCCMOTPECHHIO B YCTAHOBJICHHBIC
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cpoku. O  BBIHECEHHOM  IOCTAHOBIEGHUWH  YBEJOMISETCA  Oprad,
OCYIIECTBIIAIOIMI Mepbl O€30MacHOCTH, a TakXkKe JHIO, B OTHOLIEHHH
KOTOpOr'o BHIHECEHO TaKOe IIOCTaHOBJIEHuUE. "

4) gacTb BTopon1 CTaTbU 313 HU3I0XKHTE B ClEeNyIOmed pefaKiym:

"2!. B cayuae oOCyLIECTBIEHMS B  OTHOUICHMH  OCYXIEHHOTO
rOCYAapCTBEHHOM 3alUUTH CyJ BHEIHOCHT OIpeJeNieHHe WM IOCTAHOBIIEHHE
O JanbHelmeM npuMeHeHHUM Mep Oe3omacHocTH nubO 00 MX oneHe, Koraa
I JanbHe#inero npuMeHeHHsl Mep 0€30IacHOCTH OTCYTCTBYIOT OCHOBaHHS,
IIpe Ny CMOTPEHHBIE 3aKOHOJaTENbCTBOM Poccuiickoit Denepanuu.
O BBIHECEHHOM OIpeieIleHHH MM IIOCTAHOBIIEHHH YBEJOMIIIETCS OpraH,
OCYLIECTBIIIIOMKIA Mepel 0e30MacHOCTH, a Taloke JHIO, B OTHOIIEHHH

KOTOPOIr0 BBIHECCHO TaKO€ OIPEACIICEHHEC HIIN IIOCTaHOBJICHHE." .

Ipesunent
Poccuiickoit @enepanuu
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MOSCHUTEJBHASA 3AIIMCKA

K npoexTy ¢eaepaabHoOro 3akona ""O BHeCeHHH M3MEHEHHIA
B YroJjioBHO-nipoueccyaibHblii kogexc Poccuiickoii @enepanun B 4acTH
COBepIIEHCTBOBAHHS NOPSKA OCYIIECTBIECHHS rOCy1apCTBEHHOi 3aHThI"

[Mpoekt denepansHoro 3akoHa "O BHECEHMHM H3MEHEHMH B YTONOBHO-
npoueccyanbHblit xonekc Poccuiickoit Pexepanuu B 9acTH COBEPLIEHCTBOBAHHUSA
HOpAMKA OCYLIECTBIEHHA TIOCYJapCTBEHHOH 3allMTHI" (Hanee - 3aKOHOIPOEKT)
pazpaboTaH II0 pesylbTaTaM MOHUTODHMHIa IIPaKTHKH [IPUMEHEHHS Mep
rOCyllapCTBEHHOM 3ammrTel B  cooTBeTcTBUM € DelepanbHBIM  3aKOHOM
"O rocyfapcTBEeHHOH 3aluTe MNOTEpNEBLIMX, CBHAETENEH M HHBIX YYACTHHKOB
YTOJIOBHOTO CYJONPOH3BOACTBA" B LIeNIIX COBEPIICHCTBOBAHMSA 3aKOHOJATENBHOIO
peryiupoBaHus B chepe NPUMEHEHUs! MEP TOCyJapCTBEHHOM 3alHTEL

Breceune u3MeHeHMH B YTOJOBHO-IpouecCyallbHbIM Koaexc Poccuiickoii
Gepepauun (manee - YIIK) obycnoBneHO TeM, 4YTO Ha IpakTHKe cyn (Cynass),
cliefoBarTenb, INpPHHHMad MpOIEecCyalbHOe pellieHHe O IPHOCTaHOBIEHUH
NpeaBapUTEIRHOrO CHNEeACTBHS JTMOO NpeKpalleHuy YroJOBHOTO Aela, 3a4acTyio He
paccMaTpUBalOT BOIPOC O IENNeCO0OpasHOCTH MPOATEHHUS OCYHIECTBISEMBIX MeEp
OesomacHocTd 60 06 HX OTMeHe, YTO NPHBOAMT B OTAENBHBIX CIIy4asxX K
HeODOCHOBaHHOMY  HCIONB30BaHHIO CHN M CPeACTB  MoJpa3fieNleHMiH
rOCyZapCTBEHHOM 3alUTHl M, KaK CIEeICTBHE, K HOIOIHUTEIBHOMY PacXOIOBaHHIO
OIOIKETHBIX JICHEXXHEIX CPE/ICTB.

B uensx ycrpaneHHs CYMIECTBYIOILEIO NPaBOBOro mpobelsia 3aKOHOIPOEKTOM
HpeJiaraeTcs 3aKpenuTh HOpMY O TOM, 4TO cyX (Cydps), ClIelOBaTelb C COrJIacHs
PYKOBOAHMTENA CNEACTBEHHOTO OpraHa Ha OCHOBaHHHM MaTepHaJIOB YTOJIOBHOTO Jefa
OyZyT npuUHHMMATh pelleHHe O JanbHeHlleM NpHMeHeHHH Mep Ge3omacHocTH nHbO
HX ITOJIHOH WJIM YaCTUYHOH OTMEHE. '

IlogroroBneHHbe NpegIOXeHHS CHOPMYIHPOBAHEI C YYETOM MOJIOXEHHIA
cratbu 20 ®enmepansHoro 3akoHa "O rocyqapCTBEHHOH 3aIquTe MOTEpHEBIIMX,
CBHIAETENEl M MHBIX YYaCTHHKOB YTOJIOBHOIO CYZONPOM3BOACTBA", COIVIACHO
KOTOPHIM HPHHATHE pelieHHs 06 oTMeHe Mep Oe3onacHocTH AomycKaeTed TONLKO 110
IOCTaHOBJIECHUIO (ONpeNIeNIeHNIO) OpraHa, IPUHABIIEro peleHye 00 OCyIecTBIeHUH
rocyapCTBEHHOH 3aluTel, MTHOO II0 IIOCTAaHOBIEHMIO (OMpERENeHHI0) OpraHa,
B TIPOM3BOJACTBE KOTOpOTO HAaXOAWUTCA YTOJOBHOE [€lI0 C HEOTMEHEHHBIM
NIOCTaHOB/IEeHHEM (ompejesieHreM) 00 OCYIIECTBICHHH IOCYJapCTBEHHOM 3all[UTHI.
IIpu s3ToM B ciaydae, eciu npuMeHeHHE Mep 0e30IacCHOCTH OCYHIECTBISLIIOCH IIOCIHE
NPUHATHS pellleHHs O NpeKpamleHWH YTOJIOBHOTO Jena, Mepsl Oe3omacHOCTH IpH
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HAIMYUU OCHOBAaHHH, MNpPEXyCMOTPEHHBIX 4YacTAMH 1 M 2 YyKa3saHHOH CTarThy,
OTMEHSIOTCS CyObei pallOHHOrO MM BOEHHOT'O CyJa COOTBETCTBYIOILIETO YPOBHS I10
MECTY HaXOXIEHHUA OpraHa, OCyIIeCTBIIIOUIEr0 JaHHbIE MEPH! 6€30IacHOCTH.

Cnexgyer OTMeTWTB, 4YTO B Hactosmiee Bpems cratheli 313 VIIK yxe
IpeaycMoTpeHa O0O0f3aHHOCTE Cyda 10 BBIHECEHHIO ONpeleNeHHs WM
NIOCTaHOBNIEHHA 00 oTMeHe Mep OesomacHOCTH NHOO O HanbHEHIIEM NPHMEHEHHH
yKa3aHHEIX Mep B CITy4Yae OCYIIECTBIEHHS rOCyapCTBEHHOMN 3aIUTHl B OTHOIIEHHH
OCYXIEHHOTO.

IlpunsaTHe npejyiaraeMbIX HW3MeHeHHH OyleTr crmocoOCTBOBAaTh MOBBILIEHUIO
addexTHBHOCTH IIPUMEHEHUS  Mep 0e30IMacHOCTH  YNOJHOMOYEHHBIMH
denepansHBEIME OpraHaMH HCIIOJHUTENBHOM BIACTH U He NOTpeOyeT yBelHueH s UX
IITAaTHOH YHUCIEHHOCTH, a TaK)Ke MOMOJIHMUTENBHBIX PAacXoloB U3 (enepalbHOro
Oromkera, OromkeroB cyObekToB - Poccuiickoit ®emepanuu, MyHHIUTAIBHBIX
OroKeToB, 010keTOB BHEOIOKETHEIX (POHIIOB.
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OPHHAHCOBO-35KOHOMHUYECKOE ObOCHOBAHHE

K npoekrty ¢geaepaibHoro 3axkona ''Q BHeceHHH H3IMeHeHH H
B YronoBHO-nipoueccyaabnblii kogexe Poccuiickoii @enepanuu B 4acTu
COBepIIEHCTBOBAHHS NOPAAKA OCYUIECTBJEHHUS rocy1apCTBeHHOH 3alHThH1"

Peanusamus ¢enepanbHoro 3akoHa "O BHECEHUM H3MEHEHUH B YTOJOBHO-
npoueccyansHbll kojexc Poccuiickoit denepaliu B YacTH COBEPILIEHCTBOBaHUA
NopsJika  OCYLIECTBIEHHA  TIOCYyJapCTBEHHOH  3allMTE" He  foTpebyer
JOTIONHUTENBHEIX pacXoOB, IIOKPHIBAEMBIX 32 CYET CpeAcTB (¢eaepalsHOro
Oromxera.
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IHEPEYEHD

denepanbLHBIX 3aKOHOB, MOJJIEKAINX IPH3HAHKIO YTPATHBIIUMH CHJIY,
NPHOCTAHOBJIECHHNIO, H3MEHEHHIO HJIH IPHHSATHIO B CBSA3M C NPOEKTOM
¢penepansHoro 3akona 'O BHeceHHHN H3MeHEHUI B YT0JIOBHO-IPOLECCYANbHBI
konekc Poccniickoii @efepauun B 4aCTH COBEPIIEHCTBOBAHHUS NOPSAIKA
OCYLIEeCTBJIEHHUS roCyAapCTBeHHOH 3alMuThI "

Ilpunatue ¢enepansHoro 3akoHa "O BHeCEHMH H3MEHEHHH B YTOIOBHO-
npoleccyanbHbiit kogexc Poccuifickoit denepanuu B 4aCTH COBEpIIEHCTBOBAHUS
NOpAlKa OCYIIECTBIIEHUA IOCYyJapCTBEHHOM 3alUThl' He NOTpebyeT npH3HaHMSA
YTIPaTHBIIMMHU CHILy, IIPHOCTAHOBIIEHHA, U3MEHEHUS HIHM NPHHATHA (eaepalbHBIX
3aKOHOB.
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IIEPEYEHD

HOPMaTHBHBIX NpaBoBbIX akToB IIpe3snnenra Poccuiickoit Pexepannmn,
IIpaBuTeancTBa Poccniickoit @enepannu U derepanbHbIX OpraHos
HCIIOJHATENLHOH BJIACTH, NOANEKAUHX NPH3IHAHHIO YTPATHBIINMH CHJTY,
NPHOCTAHOBJICHHIO, H3MEHEHHIO HJIH NPHHSATHIO B CBA3H € NPOEKTOM
¢enepasbHoro 3akona 'O BHeceHHH H3MeHeHHii B YT0J10BHO-NPOHECCYaNabHbI i
kxopexc Poccuiickoii @eaepanuu B 4aCTH COBEPIIEHCTBOBAHHS NOPAAKA
OCYILIEeCTBJIEHHS rocyAapcTBEeHHOM 3a1UThI"

IIpunstue ¢enepanpHoro 3akoHa "O BHECEHHHM WH3MEHEHHH B YTIOJIOBHO-
npoueccyanbHeiii kogekc Poccuiickoit Denepanyin B 4acTH COBEPLIEHCTBOBAHMS
NOpAKa OCYIIECTBIEHUA TIOCYNapCTBEHHOH 3alUTBI' He INoTpedyeT npH3HaHMs
YTPaTHUBIIMMHU CHITy, IPHOCTAHOBJIEHHS, U3MEHEHHUS HWIIH TIPHHATHA HOPMATHBHEBIX
npaBoBbIx akToB [Ipe3unenra Poccuiickost deneparun, [Ipasurenscrea Poccuiickoii
®enepanuu u derepanbHBIX OPraHOB HCIIOMHUTENEHOR BIIACTH.

W
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