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YBaxaemplii Cepreii EBrenneBn4!

Ha ocxoBanmu craten 104 Koncrurynum Poccuiickoit ®enepauuu
BHOCHM Ha paccMortpenue I'ocynapcreennoil Jymm1 denepansroro Cobpanus
Poccuiickoii ®Penepalud B KadecTBE 3aKOHOAATENbHOH HHHIIMATHBBEI IIPOEKT
¢enepansHoro 3akoHa «O BHECEHHH H3MEHEHHs B  cCTateio Sl
I'panocTpourensHoro koaekca Poccuiickoit ®enepanuu».

IMpunoxenne: 1. TexcT 3aKoHONPOEKTa HAa 2 1.

2. IlosicHATENbHAS 3anUCKa Ha 2 L.

3. Ilepeuenr axkTOB (emepalbHOrO 3aKOHOAATENLCTBA,
moaJIeXxauux IIPA3HaHHIO yTpaTHBIIHMH CUITY,
IIPUOCTAHOBJICHHIO, H3MEHEHHIO HIIM NPHHSTHIO B CBA3H C
IpHHATHEM (elepabHoro 3aKoHa Ha 1 1.
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Ilpomy BKIOYMTh MEHA B COCTaB aBTOPOB IIPOEKTa (elepaibHOro 3aKkoHa
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®enepansuoro Cobpanus
Poccuiickoit ®enepaunu

C.E. HAPBIIIKHHY

YBaxaemslii Cepreii EBreabeBu4!
INpoiry BKIIOYHTH MEHA B COCTaB aBTOPOB MpoeKTa (eaepalbHOro 3aKoHa
Ne 940338-6 «O BHeceHHH H3MeHeHHA B CTaThio 51 I'panocTpouTensHOro Kojmexca
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®EJEPAJIBHBINA 3AKOH

O BHeceHMM H3MeHeHHs B cTaThi0 51 I'papocTrponTenbHOro Kogexca
Poccniickoii Pexepannn

Cratea 1

Brectru B cratelo 51 [I'papoctpourtensHoro kxonaekca Poccuiickoit
®enepaunn (Cobpanue 3akoHoxmatenscTBa Poccmiickoit @enepamun, 2005, Ne 1,
cT. 16; Ne 30, ct. 3128; 2006, Ne 1, ct. 10, 21; Ne 23, ct.2380; Ne 31, cT. 3442;
Ne 50, cr. 5279; Ne 52, ct. 5498; 2007, Ne 1, ct. 21; Ne 21, cT. 2455; Ne 31,
cT. 4012; Ne 45, c1. 5417; Ne 46, ct. 5553; Ne 50, cr. 6237; 2008, Ne 20, c1. 2251,
2260; Ne 29, ct1. 3418; Ne 30, ct. 3604, 3616; Ne 52, ct. 6236; 2009, Ne 1, ct. 17,
Ne 29, c1. 3601; Ne 48, cr. 5711; Ne 52, ct. 6419; 2010, Ne 31, cT. 4195, 4209;
Ne 48, ct1. 6246; Ne 49, ct. 6410; 2011, Ne 13, cT. 1688; Ne 17, cr.2310; Ne 27,

ct. 3880; Ne 29, cT. 4281, 4291; Ne 30, ct. 4563, 4572, 4590, 4591, 4594, 4605;
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Ne 49, cr. 7015, 7042; Ne 50, cr. 7343; 2012, Ne 26, cr. 3446; Ne 30, ct. 4171;
Ne 31, ct. 4322; Ne 47, ct. 6390; Ne 53, ct. 7614, 7619, 7643; 2013, Ne 9, crt. 873,
874; Ne 14, c1. 1651; Ne 23, c1. 2871; Ne 27, ct. 3477, 3480; Ne 30, ct. 4040, 4080;
Ne 43, cr. 5452; Ne 52, c1. 6961, 6983; 2014, Ne 14, cr. 1557; Ne 16, cr. 1837;
Ne 19, cr. 2336; Ne 26, c1. 3377, 3386, 3387; Ne 30, ct. 4218, 4220, 4225; Ne 42,
cT. 5615; Ne 43, c1. 5799, 5804; Ne 48, cr. 6640; 2015, Ne 1, c1. 9, 11, 38, 52, 72,
86; Ne 17, cr. 2477) u3MeHeHHe, NOMONHUB ee yacTeio 13’ CIIEYIOLIEro
COJlEpXKAHU:

«13'. OcHoBanHeM mna oTKasa B Bhigade paspelieHrs Ha CTPOUTENLCTBO,
IMOMHMMO NPETYCMOTPEHHBIX YacThio 13 HacToslel CTaThM OCHOBaHUH, SBIAETCS
HECOOTBETCTBHE  Pa3pelIEHHOr0  MCHONBb30BaHHA  (Ha3zHadeHHA) o0OBekTa
KaMATAIBHOrO CTPOHTENbCTBA BUAY (BHIaM) pa3pellleHHOrO HCHOJIb30BaHHS
3eMeNIBHOT0 Y9acTKa, Ha KOTOPOM IUTaHHPYeTCS CTPOUTENhCTBO, PEKOHCTPYKLHUS

TAKOro oOBEKTa.».

CraTba 2

Hacrosumit ®epnepanbHeli 3akOH BCTyIaeT B CHJIy CO JOHS €ro

O(HIHATEHOTO OITyOIINKOBAHUS.

IIpe3nnent
Poccuiickoit @enepanuu



MOSICHUTEJBHASA 3AIINCKA K IPOEKTY ®EAEPAJIBHOI'O
3AKOHA «O BHECEHHVM U3MEHEHNA B CTATBIO 51
TPAJIOCTPOUTEJBHOI'O KOJEKCA POCCHIICKOH ®EAEPALIMI»

[Tpoext ¢enepansHoro 3akoHa «O BHECEHHH H3MEHEHHA B CTaThio Sl
I'pamoctpontensHoro xomexca Poccuiickoii @enmepaiuu» HampaBleH Ha
obecrneueHHe OJHOTO M3 OCHOBHBIX IIPHHIIMIIOB 3€MENBHOr0 3aKOHOJATENbCTBA,
3aKJTIOYAIONIErocss B TOM, YTO NPABOBON PEXHM 3EMENb ONpeeNseTcs HCXONA U3
UX [PHHAQICKHOCTH K ONpEAENeHHOM KaTeropud M pa3pellleHHOTO
HCIOJIb30BAHMS B COOTBETCTBHHM C 30HMPOBaHHEM TEPPHTOpHH M TpeOOBaHHAMM
3aKOHOAATENbCTBA.

CornacHo myHkta 1 crateum 263 I'paxmanckoro koaekca Poccuiickoi
Pepepanuy cOGCTBEHHUK 3€MENIBHOr0 Y49acTKa MOXET BO3BOJUTh Ha HEM 34aHUSA H
COOpYXEHHs, OCYIIECTBJIATH HMX MEPECTPOMKYy HIM CHOC, paspeuarhb
CTPOMTENILCTBO HAa CBOEM YYacTKe APYTHM JHMLaM. DTH IpaBa OCYILNECTBISAIOTCSH
IIpH YCJIOBUM COOMOAEHHUA rpaXOCTPOMTENBHEIX H CTPOUTENBHBIX HOPM H IIpaBHII,
a Taxxe TpeOoBaHHil 0 LieIeBOM Ha3HAYEHHH 3eMENBHOT0 y4acTKa

B HacTrosimee Bpems OCHOBaHHMSA JUIS OTKa3a B Bhblaye paspewieHHs Ha
CTPOHUTENIBCTBO HCUEPNBIBAIOMMUM 00pa3oM NpeAycMOTpeHb!l 4acThio 13 crateu 51
I'papoctpoutensHoro kojekca Poccuiickoit ®enepauuu (nanee — I'pK P®). B
YaCTHOCTH, OCHOBaHHSAMH JUIS OTKasa B. BhIJade pa3pelleHHs Ha CTPOUTENLCTBO
ABNISETCA HECOOTBETCTBHE NIPEACTABICHHBIX JJIA1 BBIJA4YHd paspeileHdss Ha
CTPOHTENILCTBO  HOKYMEHTOB TpeOOBaHHMSAM  IpaJlOCTPOUTENLHOrO  IJIaHa
3eMeJIbHOro y4acTKa.

BMecte ¢ TeM, B cOOTBETCTBUMHU ¢ MyHKTOM 4 4yactu 3 crarbu 44 I'pK PO B
IpafoCTPOMTENbHOM IUIaHE YKa3blBaeTcs HHpopMmanus o000 Bcex BHOAX
pa3pelleHHOro HCMNOJB30BaHMSA  3EMENBHOr0  y4JacTka, IIpeZyCMOTPEHHBIX
IrpafoCTPOUTENBHEIM peraMeHTOM.

B Hacrosmee Bpems B coorBeTcTBHHM co crarbeit 36 I'pK Pd mpasosoi
PEXHM 3€MENTBHBIX YJaCTKOB ONpeAenseTcs rpaloCTPOUTENBHEIM periaMeHToM. B
COOTBETCTBHH C HYHKTOM 2 cTatbH 7 3eMenbHOro Koxekca Poccmiickon
®enepanun (ganee — 3K PD) u vacteio 4 crateu 37 I'pK PO mpaBoobnanatens
3eMENbHOTO Yy4YacTKa BOpaBe BHIOpaTe OAMH H3 BHIOB pa3pelieHHOIo
HCIOJB30BaHUsA, IPEeIYCMOTPEHHOrO0 30HHPOBaHHWEM TEpPpHTOpPHiH, TO €CTb
I'PafOCTPOUTENBLHEIM perjiaMeHTOM.

Opnako ucxons u3 nonoxenud 3K PO, a Taioke ¢ y4eTOM CHOXKHBLICHCS
cyne6GHO# MpaKTHKH Jajleko He Bce MpaBoobiafaTes 3eMelbHBIX YJaCTKOB IIpaBe
BEIOpaTh M000#H BHA paspelIeHHOr0 HCIONB30BAHUA U3 YHCIIA IPEXyCMOTPEHHBIX
I'PafOCTPOUTENBHEIM PETIaMEHTOM.

Tak, B COOTBETCTBUHM C IIYHKTOM 17 cTarpu 39° 3K PO BHecenme n3MeHEHH
B 3aKIOYEHHBIH IO pe3yNbTaTaM ayKLIMOHAa MIM B CIy4yae NpH3HAHHUS ayKIHOHA
HECOCTOSBIIMMCA C HHBIMHM JIMI[@aMH, AOTOBOP apeHAbl 3E€MEIbHOr0 Yy4acTKa,
Haxozsmerocs B rocyJapcTBEHHOH HJIH MyHHIUINIAIbHON COOCTBEHHOCTH, B 4acTH
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H3MCHEHHS BHAOB Pa3pelICHHOIO UCIOAb30BaHUs TaKOro 3eMENILHOTO y4acTka He
JIOITyCKaeTCH.

CornacHo nIpaBoBOi MO3MIKMY, BHICKA3aHHOH B mocTanoBIeHnH IIpesnnuyma
Bricutero Apbutpaxknoro Cyna Poccuiickoit ®enepaunn ot 26 urons 2013 roaa
Ne BAC-1756/13, B ¢BAA3M ¢ HanM4MeM JOrOBOPHEIX OTHOIIEHHH ¢ COGCTBEHHHKOM
3eMJIH HU3MCHEHHE WCMONb30BaHUA 3€MENbHOIO ydacTka (B paMKaxX BHIOB,
NpeTyCMOTPEHHBIX I'PaOCTPOUTENLHBIM PETIaMEHTOM) MIPEAIONaracT H3MEHEHHE
COOTBETCTBYIOIIETO JOTOBOpPa H HEBO3MOXHO G€3 H3MEHEHHs TaKoro jorosopa. B
3TOM CBS3M apeHAATOp He BIpaBe M3MEHATh HOrOBOP B OXHOCTOPOHHEM IIOPSIIKE
He MOXeT o0g3aTe apeHAOdarens N0 [OOrOBOPY apeHAbl, H3MEHHUTH BHJ
Pa3pelIeHHOr0 MCIOJb30BAHHA apeHJOBAaHHOIO 3€MENIbHOTO y4YacTKa 10 BHIOOpY
apeHzaropa.

Kpome Toro, B0O3MOXHOCTh H3MEHEHHUS BAZIa Pa3pelleHHOT0 HCIOIB30BaHMS
OrpaHU4Y€Ha B OTHOINCHMH JIHL, KOTOPEIM 3€MENBHBIE YYaCTKH, HaXOAAUIHECS B
rocyapCTBEHHOM HIM MYHHIMNANbHOH COOCTBEHHOCTH, MpemocTaBieHBl 6e3
IIpOBEEeHHS TOProB, €CIH TakWe JHIAa MHMEIOT JXelNaHHe H3MEHHTh BUN
Pa3pelIeHHOT0 HMCMONb30BaHHA Ha JpYrod BHJI, HCIOIL30BaHHE 3€MENIbHBIX
Y4aCTKOB B COOTBETCTBHH C KOTOpHIM HOJDKHO OBIJIO OCYMIECTBIATHCHA TONBKO
1I0CNTe MPEeNOCTaBICHHA TAKHX 3€MENBHBIX YYacTKOB Ha Toprax (cM., Hamnpumep,
onpeaenenue BepxosHoro Cyna Poccutickoit ®enepauuu ot 6 asrycra 2013 roma
No 56-KI"13-5).

TaxuM 06pa3oM, B OTAENBHBIX CITyYasX, JaXe MOIydHB rpafoCTPOUTEIBHBIN
IJaH 3eMeJIbPHOr0 Yyd4acTka, B KOTOPOM YKa3aHbl BCE€ BHABI DPa3pelIeHHOro
HCNONBL30OBAHUA,  INPENIyCMOTPEHHBIE  IPagOCTPOMTENBLHBEIM  perjiaMeHTOM,
npaBoobiiafarTenh TAKOro 3eMeNbHOro y4acTKa BIpaBe HCIOJIB30BaTh 3€MENbHBIN
y4aCTOK TOJBKO B COOTBETCTBHH C BHJOM pa3pEUICHHOTO HCIOJIb30BaHH,
yKa3aHHBEIM B JOKYMEHTAxX O IPaBax Ha 3€MJIIO.

Onnako B HacTosliee BpeMs IpaBoobiafaTesib TAKOTO 3€MENBHOI0 y4acTKa
MOXeT NOTpeOOBaTh BBIAAYM paspeleHHs Ha CTPOUTENBCTBO IS 3aCTPOMKH
3eMENBHOr0 y4acTKa OO0BeKTOM, Ha3Ha4eHHe KOTOpOro He COOTBETCTBYET,
HalpyMep, IOTOBOPY apeHAbl 3eMeNbHOro ydacTka, B KOTOPOM OINpEJENIEHO
HasHaueHHe INepefaHHOro B apeHAy uMylnecTBa (cTathd 615 I'paxnaHckoro
xonekca Poccuiickoit ®enepauun).

B 3roif cBA3W npepnaraercs YCTaHOBHUTb, WYTO pa3pelieHHe Ha
CTPOHTENILCTBO HE MOXET OBITh BBHINAHO B Clly4ae, €CIH pa3pelleHHOe
HcHosb3oBaHue (Ha3HaYeHHe) 0OBeKTa KaNmMTAIBHOIO CTPOHTENILCTBA, KOTOPBIH
IUIAHKPYETCS MOCTPOHTH HE COOTBETCTBYET BHAY Pa3peUICHHOTO HCIIOJIb30BAHHUSA
3eMeJIBHOI0 Y4acTKa, a He TOJIBKO IPpafioCTpPOUTEIbHOMY IIIaHy.

x4



®UHAHCOBO-9KOHOMUYECKOE OBOCHOBAHHE

K NIpoeKTy ¢egepaibHOro 3akoHa «O BHeceHHH M3MEHEHUS
B cTaTbio 51 I'pagocTpoutensnoro kogexca Poccniickoit Denepanum»

Ilpunsatue npoexta ¢enepanrsHoro 3akoHa «O BHECEHHHM M3MEHEHHS B CTaThio 51
I'panoctpontensHoro komekca Poccuiickoii ®epepaumu» He mnoTpebyeT
JNOTOJTHUTENBHEIX PpacxXoloB, NOKPHIBAEMBIX 3a CUET CPEACTB (eAcpaIbHOro
Gromxera



HEPEYEHD

3aKkoHoB Poccuiickodi ®enepauun H 3akoHoB PC®CP, ¢degepajbHbIX
KOHCTHTYIIMOHHBIX 3aKOHOB, (enepaibHbIX 3aKOHOB W WHBIX HOPMATHBHBIX
npaBoBbIX akToB PCOCP 1 Poccuiickoii ®egepanus, Moaaekamux NPU3HAHKIO
YTPaTHBUWIMMH CHJIY, IPHOCTAHOBJIEHHIO, N3MEHEHHIO WJIH MPHHATHIO B CBSA3H C
npuHaTaem ®Deaepanbvhoro 3akoHa «O BHeceHHH H3MeHEHHN B cTaThio 51
I'pagocTponTeibHOro Kogexca Poccniickoit ®egepanuny»

[Ipunste mnpoexkrta QemepanbHOro 3akoHa «O BHECEHHM H3MCHEHHS B
cTarbio 51 I'pagocTpouTensHoro koaekca Poccuiickoit ®enepanun» He norpedyer
NpU3HAHUS YTPATUBIIAMH CHITy, IPHOCTAHOBICHNA, U3MEHEHHS, NOTIOHEHHA WA

IPHHATHA APYTHX (penepa.ubumx 3aKOHOJAaTCIIbHBIX aKTOB.
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