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Brocurcs IlpaBurenscTom
Poccuiickoit ®enepaumu

ITpoext

v 9HEIEEE
OEJIEPAJILHBIN 3AKOH

O BHeceHHHU M3MeHeHH B YTo0BHO-NpONECCYaNbHbIH KOfEKC
Poccuniickoii @eaepaunu B 4acTH NPaBOBOro cTaTyca HavYaJbHHKA
opraHa JO3HaHHA

Baectu B YronoBHo-npoueccyanbHe#i kogekc Poccuiickoil @enepaunu
(Cobpanue 3axoHojarenscTBa Poccuiickoit denepauuu, 2001, Ne 52, ct. 4921;
2002, Ne 22, cr.2027; 2003, Ne 27, cr.2706; Ne 50, ct.4847; 2006, Ne 3,
ct. 277; Ne 28, ct. 2975; 2007, Ne 24, ct. 2830, 2833; Ne 31, cT.4011; 2008,
Ne 49, cr. 5724; 2009, Ne 11, cr. 1267; Ne 26, cr. 3139; 2010, Ne 18, ct. 2145;
Ne 30, c1.3989, 4003; 2011, Nel, ct. 16, 45; Ne7, c1.901; 2012, Ne 10,
cT. 1165; Ne 24, ct. 3068, 3070; 2013, Ne 9, cr. 875; Ne 27, ct. 3458; Ne 30,
cT. 4053; NeS52, c1.6997, 2014, Ne6, ct.554, 558; Ne30, ct.4274)
ClIeIyIOLIUE U3MEHEHHS:

1) B cTathe 5:

a) MyHKT 17 U37M0XKUTE B CCAYIOIIEH peaaKyH:

"17) Ha4aNbHUK OpraHa J03HaHHA - JODKHOCTHOE JIUL0, BO3TJIaBsIONIEe

COOTBCTCTBy}OLHHfI OpraH JO3HaHHI, a TAKKE €ro BaMCCTI/ITCHB;";
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0) MyHKT 25 U3N0XXUTH B Cllenyrollel pefakiumu:

"25) noctaHoBneHne - Noboe pelleHue, 3a HCKIIOYEHHEM INPHTOBOPA,
BBIHECEHHOE CYAbEH €IUHOJIMYHO; pellieHHe, BEIHECEHHOE NPE3UIUYMOM Cyaa
IIpH [EPECMOTPE COOTBETCTBYIOLIEr0 CyAeOHOTO pelIeHUs, BCTYIIMBUIETO B
3aKOHHYIO CUJIy; pELIeHUE NPOKYpOopa, pyKOBOIUTENS CJIEACTBEHHOrO OpraHa,
clleloBaTesisl, OpraHa JO3HaHMs, HadyajJbHUKA IOJpa3felieHus J03HaHUA,
HavaJbHUKa opraHa J03HaHUs, JO3HaBaTeIs, BRBIHECEHHOE B X0I€ TOCYAeOHOro
INpOM3BOACTBA, 33  HCKIIOYEHHEM  OOBHUHMTEIBHOTO  3aKJIIOYEHHH,
OOBHHHTENBHOIO aKTa WK OOBUHUTEHHOIO OCTAHOBIICHHUS;";

B)mynkt 41' mocine cnoBa  "mpokypopa"  OMONHMTE  CIOBaMH
", HauaJbHHKa OpraHa Jo3HaHus'";

) MyHKT 47 mocne ciioBa "mo3HaBaTenb," [ONOJHMTH CJIOBaMM '"opraH
JO3HaHUsl, HAYIBHUK NI0Apa3iesieHus JO3HaHUs, HaYalbHUK OpraHa J03HaHus,";

2) B cTathe 6 :

a)B 4YacTH TpeTbed cioBa "HayalbHHKA noﬁpwneneﬂnﬂ JIO3HAHHU4,
opraHa [o03HaHus'" 3aMEHMTh CJIOBaMM 'OpraHa J03HaHHs, HaydaJbHUKAa
nojpaszaeneHus JO3HaHUS, HayalbHUKA OpraHa Jo3HaHHA'";

6) B wacTH TpeTbeil' cloBa "HayadbHMKA INOApa3fefeHHs NO3HAHMS,
opraHa Jo3HaHHWA" 3aMEHUThH CJIOBaMM '"opraHa J[JO3HaHMs, HadJaJlbHHUKA

noaApasaciICHUA NO3HAHUA, HaAYdJIBHHKA OpraHa lIOBHaHl/IH";
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3) B ctatbe 7:

a) 4yacTh TEpBYI MoCJe CJ0B "opran J03HaHHA" JOMOJHHUTH CIOBaMH
" HayaJIbHMK NOApa3feseHus N03HaHus, HAUaJIbHUK OpraHa JO3HaHus";

6) yacTh YETBEPTYIO IOC/]E cJioBa 'clefoBaTels,’ MONOJIHUTE CJIOBaMHU
"opraHa [103HaHUWS, HaydalbHUKA TOApa3feeHHA JO3HAHHMS, HayaJlbHHKa
opraHa JJo3HaHus,";

4) yacTe TPeThIO cTaTh¥ 11 mocne ciaoB "opraH J03HaHHUS" NONOJHHMTH
cnoBaMH ", HauyaibHMK [OApa3/eNeHus [JO3HaHHUs, HayalbHMK OpraHa
JO3HaHUA",;

5) yacTh NEpPBYIO CTaThM 19 mocie cioB "opraHa Ao3HaHUA" JONOIHUTH
cloBaMM ', HayaJbHHMKAa [OJpa3felieHus [O3HaHHsA, HadalbHUKa OpraHa
No3HaHuA";

6) 4yacTh TPETHIO CTaThU 29 mocie c/ioB "opraHa AO3HaHMs" IONOJHHUTH
cioBaMd ", HavyaJbHUKA [OJpa3leNeHus JO03HaHMd, HayaJlbHUKa opraHa
no3HaHug",;

7)B nyHkte 6 uacTd Bropoi crarbu 37 cioBa "MOCTaHOBIICHMS
JI03HaBaTessl” 3aMEHUTh CJIOBaMH  "TOCTAHOBJIEHMS OpraHa JAo3HaHMS,
HavyaJlbHUKA I[IOJApa3fe/ieHus [O3HaHWs, HadyallbHUKa oOpraHa JO3HaHHs

U 1o3HaBaTens",

8) HomoNHUTE cTaTheil 407 CeAYIOMEro CoNEPKAHUS:
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"Crarps 40°. HauaibHHK Oprana 103HaHHS

1. HayanbHMK oprana go3HaHHS YHOJIHOMOYEH:

1) nopyuats npoBepky COOOLIEHHS O NPECTYIUIEHUH, IPHHATHE 110 HEMY
pelleHUs B NOpsiaKe, ycTaHOBIeHHOM HacrosmuM KogekcoM, a Taxke
IIPOM3BOACTBO JIO3HAHUS M HEOTJOXHBIX CIEACTBEHHBIX JEHACTBHH 10
YTOJIOBHOMY Jely, JHYHO paccMaTpuBaTb COOOLUEHHS O IIPECTYIUIEHHH
M y4acTBOBAaTh B UX IPOBEPKE;

2) npoaneBath B IOpsiAKe, yCTaHOBJIEHHOM HacTosAlMM KoaekcoM, cpok
IIPOBEPKHU COODIIEHNS O NPECTYIICHUY;

3) mpoBepsITb  MaTepHalbl INPOBEPKH COOOIUEHMS O TIPECTYIJICHUH
M MaTepuansl YroJIOBHOTO Jena, HaxoAslluecs B IPOHM3BOJCTBE OpraHa
JI03HaHMs, JO3HABATEILS;

4) naBatb J03HABATENI0 HCHMEHHbIE yKa3zaHUsl O HanpaBlIeHUH
paccsieJOBaHUs M IPOU3BOJCTBE NpOLeCCyabHBIX JAEHCTBUI,

5) paccMaTtpuBarth MaTepuaibl YrOJIOBHOIO J€lda M IHCBMCHHBIC
BO3pa)KeHHS JI03HABATeJIsd HAa YKa3aHUs HadaJbHHKA I[TOApa3/ieIeHHs JO3HaHH
1 IPUHUMATh 110 HUM pEILEHHE;

6) mopy4aTb [JO/DKHOCTHBIM JIMLIaM OpraHa [O3HaHHs MCHOJHEHHE
MMCBMEHHBIX ~IMOPYYEHHHN  ClefoBaTeNs, JO3HaBaTeNs O [POBENEHHH

ONNE€pPaTUBHO-PO3bICKHBIX MGpOHpPISITPIﬁ, o IIpOU3BOACTBE OTACJBHBIX
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CNeJCTBEHHBIX JeHCTBHHM, 00 HMCIOJHEHMH TNOCTAHOBJICHUH O 3aAep’KaHHUU,
NIpUBOJIE, 3aK/IFOYEHHUH 0] CTPaXKy ¥ O IPOU3BOACTBE MHEIX NPOLECCYAIbHBIX
JeACTBUH, a Takxe 00 0KazaHHH COAENCTBHS MIPH UX OCYLLUECTBICHUH;

7) npuHUMaTh  pelleHHMe O TPOM3BOACTBE  JO3HAaHUSA  Ipynnoi
no3HasaTelied 1 00 U3MEeHEHHH ee COCTAaBa;

8) BLIHOCUTb TNOCTAaHOBJICHHE O BOCCTaHOBJIEHHUM JI0O3HABaTesleM
yTpaueHHOT'0 YIOJIOBHOTO jeNia Tubo ero MaTepHasos;

9) Bo3BpalaTh YrOJOBHOE AEJIO J03HABATEO CO CBOMMH NMHCHbMEHHBIMH
YKa3aHUsIMH O I[IPOM3BOACTBE JOIMOJHUTENBHOIO [O3HAHMs, IPOU3BOACTBE
JI03HaHUs B oOUIEeM NOpsJKe, MepecoCTaBIeHUH OOBMHHUTEIBHOIO aKTa WM
OOBHMHHUTEIBHOTO NTOCTAaHOBJIEHHUS,;

10) yTBepxkaaTh OBBUHUTEBHBII aKT WIH 0OBUHHUTEILHOE
[IOCTAHOBJICHUE IO YTOJOBHOMY €Iy,

11) ocyliecTBisATh WHBIE IOJTHOMOYHS, NPENOCTaBJICHHBIE HadaJlbHUKY
oprasa JJo3HaHus HactosaumM Kogekcom.

2. HayanpHUK oOpraHa [O03HAaHHUA IO OTHOLICHUIO K [03HABaTellsM,
YIIOJIHOMOYEHHBIM MM OCYLUECTBJISITh MPEABAPUTENILHOE pacClieJOBAHUE B
dopme no3HaHHs, oOnajgaeT MOJTHOMOYMAMH HadaIbHUKA MOJpa3Je/eHHs

. 1
A03HaHus, NPpCAYCMOTPCHHBIMH CTAThEN 40" Hacrosero Kogekca.
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3.B opramax BHyTpeHHUX nen Poccuiickolt ®enepauuu NOIHOMOYHS
HayasjbHHUKA OpraHa A03HaHMs OCYLIECTBIAIOT TAaKXKe 3aMECTHTENIM HadallbHUKa
13(03) 07000507

9) B yactu mepBoii ctaThu 41 cioBa "WNH €ro 3aMecTUTeNleM" 3aMEHHUTH
cjloBaMH "IIyTeM Ja4d MUCbMEHHOTo nopy4yeHus";

10) ab3au nepBrIif yacTH nepBoii craTed 61 mocie cioBa "cienoBaTens,"
JOIOJHUTE CJIOBaMHM "HayallbHUK TNoOJApa3feNeHusl JO3HAHUA, HayaJbHUK
opraHa JI03HaHus,";

11) yacTe mepByro craThu 62 mocie cjioBa 'cllefoBaTeNb,” NOMOJIHUTD
clloBaMM  "HayaJIbHUK [OJApa3fefieHUs JO3HaHWsA, HayalbHUK oOpraHa
JIo3HaHug,",;

12) B cTatbe 67:

a) HAaUMEHOBaHUE U3JI0XKUTE B CleyIOLIel pefaKLUU:

"CraTes 67. OTBOJ cjiefoBaTesl, HAUAJbHHUKA NOApa3jeIeHus

AO3HAHNS, HAYaIbHUKA OpraHa N03HAHHA,
JA03HaBaTe a'";

0) yacTh mepByl0 mocie cioB "a pemieHHe 00 OTBOAE" HONOJIHUTE
cloBaMH "HauaJlbHUKAa MOJApa3lesieHusl [O3HaHMs, HayanbHHKAa oOpraHa
JIO3HaHMA U";

B) 4acTh BTOPYI0 Iocjie cjoBa "cienoBarens,” HOIOJHHTE CIOBaMH

"HavaJlbHUKA TIOApAa3e/ieH)s JO3HaHUs, HaYaJlbHUKA OpraHa No3HaHus,";
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13) B yacTu nepBO# CTaThH 72:

a)nyHKT 1  mocne cnoBa 'crnemoBarens,"  NONOJHHMTL  CJIOBAMH
"HayalbHUKa N0Jpa3aelieHus Jo3HaHHs, HayalbHHKa OpraHa J03HaHus,";

6) nyHKT 2 mocne cioBa ciepoBarens,”  JOIOJHHTHL  CJIOBAMH
"HayaJabHUKA NOApa3eNeHus J03HaHuUs, HaYalbHUKa OpraHa JO3HaHus,";

14) yacte nepByro cTathu 123 mocne cnoB "HavaJbHUKA NOJAPa3Ae/IeHUs]
JI03HaHM," NOMOJHHUTH CI0BaMH "HavyajJbHMKa OpraHa JO3HaHus, '

15) B cratbe 125:

a) 4acTb NEPBYIO U3JIOKUTH B CIAEAYIOLIEH pelaKLUU:

"1.IlocraHoBneHuss opraHa [JO3HaHWs, JO3HaBaTelNls, CliefoBaTes,
PYKOBOJHUTEJIS CJIEACTBEHHOTO opraHa o0 oTka3e B BO3OYXIEHHH YroJIOBHOI'O
nena, o MpeKpaleHuH YroJOBHOTO Jiefla, 8 paBHO UHEBIE PELIEHHs U JEHCTBHA
(Oe3neiicTBHE) opraHa [O3HAHMs, Ha4yallbHUKA IOApAa3leNleHHs [O3HaHMS,
HauaJbHUKA opraHa JO3HaHHsA, [IO3HaBaTels, CleAO0BaTelNsd, PYKOBOAMTEIS
CIIECTBEHHOTO OpraHa M NMpOKypopa, KOTOpble CIIOCOOHBI NPHYMHUTE yLIEPO
KOHCTUTYHHOHHBIM  MpaBaM ¥  cBoOOJZaM  YYaCTHUKOB  YrOJIOBHOIO
CYOTPOU3BOACTBA MO0 3aTPYAHUTh NOCTYN IPaXIAH K NMPaBOCYAHIO, MOTYT
ObITh OOXanoBaHBl B pPalOHHBIM Cyd II0 MECTy COBEpIUEHMS JeAHMS,
comep)aillero NpHU3HAKH TpecTyIuieHus. Eciu Mecro Npou3BOJACTBA

NpeaBapUTEJIBHOIO pacciiefOBaHUA ONpPEAC]ICeHO B COOTBETCTBHHM C HaCTsAMH
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BTOpOH - miecTod crtaThM 152 Hactosimero Kopekca, xanoObl Ha pelieHHs u
JercTBus (Oe3neiicTBUE) yKa3aHHBIX JIMIl pacCMaTPHBAIOTCS PaHOHHBIM CYIOM
10 MeCTy HaXOXIEHHMs OpraHa, B MNPOHU3BOJCTBE KOTOPOTO HaXOJUTCS
YTrOJIOBHOE J1eJ10.";

0) yacTp BTOpYIO TIOCTE cOBa "No3HaBartels," MONONHUTH CJIOBaMH
"opraH H0o3HaHHWs, HaYalbHHKA MOJpa3aesieHus J03HaHUs, HayaJlbHHKa OpraHa
J03HaHus,";

B) 4aCTh TPEThIO IOCJE cJoBa 'JqO3HaBaress," NONOJIHUTH CIIOBaMH
"oprana JIO3HAHHUS, HaYalbHUKA MONPA3NENCHUs JO3HAHHS, HAYATbHUKA
opraHa Jo3HaHHus,";

r)4acTh CeabpMYIO IIOCje ciioBa '"HO3HaBaTelnb," AOIMOJHUTH CJIOBAMH
"HavalbHUK NOJpa3AeNeHus JO3HaHUS, HauaIbHUK OpraHa J03HaHHu4,";

16) cratbto 139 mocne cinoB "oprana no3HaHMs," NONOJIHHUTH CIIOBAMHM
"HavarbHHUKA MOoJpa3AelieHus JO3HaHUsl, HaualbHUKA OpraHa JO3HaHus,'

17) B yactu nepBoii ctathu 155 cnoBo "npokypopy" 3aMEHHUTH CIIOBaMU
"HayaJIbHUKY OpraHa Jo3HaHus";

18) yacTp AeBATYIO cTaThu 166 U3T0XKUTE B CIENYIOIIEH pelaKluu:

"9. Ilpu HeoOxoguMoCTU obecrieduTh OE30MacCHOCTh MOTEPIIEBLIETO, €ro
[IpeICTaBUTENs, CBUIETENS, UX ONU3KHUX POACTBEHHHUKOB, POJCTBEHHUKOB H

OIHU3KUX JIUII CJieAOBaTel/Ib, JO3HABATE/Ib BIIpaBE€ B IIPOTOKOJIE CIIEACTBEHHOI'O

25011235.doc



AefCTBMS, B KOTOPOM YYacTBYIOT IOTEPHEBILHH, €ro INpEeACTaBHTENL MM
CBUETENb, He INPUBOAMTL JaHHble 00 MX JMYHOCTH. B atoM cnyuae
clieloBaTesIb C COTJlacusl PYKOBOJIUTEIS C/IEACTBEHHOTO OpraHa, a J03HaBaTellb
C corjiacds HayajbHHKa OpraHa JO3HAaHHUS BBIHOCHUT IOCTaHOBJIEHHE, B
KOTOPOM H3JIararoTcs MPUYMHBl NMPHHATUS PEILEHHs O COXPaHEHHH B TaiiHe
STHUX JaHHBIX, YKa3bIBa€TCs NICEBJOHUM Y4AaCTHUKA CIE€JCTBEHHOrO JEHCTBHS H
NpUBOAMUTCS OOpasen ero IOAMHCH, KOTOphle OH OyAeT HCIOJL30BAaTh B
MPOTOKOJIaX CJIEACTBEHHBIX JEHCTBUHM, MPOU3BEIACHHBIX C €ro Yy4YacTHEM.
[TocTaHOBNIEHHE  TOMeIaeTcs B KOHBEPT, KOTOpBI 1ocie  3TOro
orevaThIBaeTCs, NMPHOOLIAETCS K YroJOBHOMY Jelly M XPaHHTCS IpH HEM B
YCIOBUSX, MWCKJIIOYAIOMIMX BO3MOXKHOCTb O3HAaKOMJIEHMS C HHUM HHBIX
YYaCTHHKOB YTOJIOBHOrO CYHOIpOHM3BOACTBAa. B ciyyasX, He TepIsIIUX
OT/1araTesbCTBa, 'yxasaHHoe CJIACTBEHHOE  JAelcTBHE MOXeT  OHITh
NIPOU3BEACHO Ha OCHOBaHMHM NOCTAHOBJEHHs ClefoBaTens, NO3HaBaTels o
COXpaHEHHWH B TaiHe JaHHBIX O JJHYHOCTH YUYacCTHHKA CJIEJCTBEHHOIr0 AEHCTBHS
6e3 moJydeHUs COriacHs COOTBETCTBEHHO PYKOBOAMTENS CJIEACTBEHHOIO
opraHa WM HadaJbHUKa OpraHa AO3HaHHUs. B 3TOM cilydae NOCTaHOBIIEHUE
CllefloBaTeNIsl  NepedaeTcss pPYKOBOAMTENIO  CIEACTBEHHOTO OpraHa, a

IMMOCTAHOBJICHHUC NO3HABATEIA - HaAYAJIBHUKY OpraHa OO3HaHUs LI IIPOBEPKHU
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€ro 3aKOHHOCTH H 00OCHOBaHHOCTH He3aMeJIMTEJIbHO TIPH NMOABIE€HHH IJIst

3TOT0 peaJbHON BO3MOXHOCTH.".

ITpe3upeHt
Poccuiickoit denepauun

Cmamce-coil- W
Meempa C§ X
Moccutickol
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NNOSICHUTEJIbHASA 3ATINCKA

K npoekTy penepanbHoro 3akona 'O BHECEHHH H3MEHEHM
B YroJioBHO-nponeccyabHblil koaexc Poccuiickoii @exepaunn
B 4aCTH NPaBOBOro CTaTyca HavaJbHHKA OpraHa ao3Hanusa'

ITpoexkt ¢enepansHoro 3akona "O BHECEHUM M3MEHEHMH B  YTIOJIOBHO-
npoueccyansHbli kolekc Poccuiickoi Penepauyu B 9acTH IIPaBOBOrO cTaTyca
HayaJdbHUKA opraHa Jo3HaHHus" paspaboTaH B LeNfX YpPErylIHpOBaHHS MOJOXEHWH
YTOJIOBHO-TIPOLIECCYANbHOTO  3aKkoHOjAaTenbcTBAa  Poccuitickoit  Depepauuy,
ONpeeAOUIMX CTAaTyC HayaJbHUKAa OpraHa JO3HaHUS KaK y4aCTHHMKa yroJIOBHOTO
CYHOTIpOM3BOACTBA, @  TaKXe  pealu3alddl  HacyHIHBIX  MOTpeOHOCTEMH
IIpaBONPUMEHUTEIHLHOH IPAKTHKHY.

3aKOHONPOEKTOM  MpeJiaraeTcsi  JOHONHUTR IiaBy 6  YroJoBHO-
npoleccyanbHoro koaekca Poccuiickoit ®enepauun (nanee - YIIK) crarteeit 40>
(HauanpHMK opraHa JoO3HaHHs), onpelelisionieil NpaBoOBOM CTaTyC M IIOJIHOMOYMS
HayanbHMKA OpraHa JO3HaHHUS KaK YJacTHHKa YIOJIOBHOIO CYJOIIpOM3BOACTBA CO
CTOpPOHbI OOBHHEHHS, NPEeRyCMOTPEB HaJEleHHEe €ero B OTHENBbHBIX CIydasx
[IOJTHOMOYMAMM HadyalbHUKA NOApa3e/IeHus JO3HaHus.

Heo6xoauMocTh AaHHEIX HOBOBBeieHHIA 00yC/IOBIEHA CIEAYIOILHUM.

B coorBercTBHHM ¢ myHkToM 58 crathu 5 YIIK yuyacTHMKaMu yrojgoBHOIO
CYHOIpPOU3BOJACTBa fBIAIOTCA JIMLA, NPHHUMAOLIKE YYacTHE B YroJIOBHOM
npolecce, X KOTOpbIM riaBamu 5 - 8 YIIK OTHeceHBl, B TOM 4YHCIIE CIef0BaTelb,
PYKOBOAMTEND CJIeACTBEHHOIO OpraHa, opraH JO3HaHHUs, HAYaJIbHUK MOApa3Ae/ICHHs
NO3HAHUS U I03HABaTENb.

AHanus nonoxenud YIIK cBHAETEIECTBYET, YTO HaYaJIbHUK OpraHa JO3HaHHUSA
obnagaeT 3Ha4YMTENbHBIMU IpoLiecCyabHBIMHM TOJTHOMOYUSAMH, HallpHMeEp, JaBaTh
MOpY4YeHNs: O IMPOM3BOJACTBE MIO3HAHHUA M HEOTIOXHBIX CIIEACTBEHHBIX AEHCTBHM
(mynkr 17 craten 5 VIIK), npoanesaTb cpok NMpoBEPKU COOOILEHHS O NPECTYIUIEHUH
(wactes TpeTthst crathu 144 VIIK), yTBepkAaTb OOBUHMTENBHBI aKT H
OOBHHHTENbHOE I[IOCTAHOBJEHHWEe (YacTh dYeTBepTas cTAaTbd 225, 4acThb BTOpas
cratbu 226° VIIK) ¥ IpHHMMAET HENoCpPeCTBEHHOE YYacTHE B YTOJTOBHOM
Npec/IefOBAHNH.

B 10 e Bpems B nepeuHe JIUII, YKa3aHHBIX B IaBe 6 (Y4acTHUKH yroJIoOBHOIO
CYZIOIPOU3BOACTBA CO CTOPOHK! 06BuHEHNs) YIIK, HauanbHHK OpraHa Jo3HaHHUS He
IIpeNyCMOTpPEH, YTO HE COOTBETCTBYET €0 CTaTyCy U NMOJHOMOYHSAM.
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KpomMe TOro, B OTiMuMe OT JApPYr¥x YYacTHMKOB  YTOJIOBHOTO
CYJONPOM3BOACTBA, €ro IIOJHOMOYUS HE CHCTeMaTH3UMPOBaHbl, a 3aKpeIlieHEI
B Pa3IMYHEBIX CTAThAX, YTO B ONIPEAEIEHHON CTENEHH 3aTpyAHAET UX IPHMEHEHHeE.

CornacHo HopMaM YIIK KOHTpONBHBIMH (YHKIHSIMH 32 IPOH3BOJACTBOM
JIO3HAHMsA HaNe/IeHbl HaYaJIbHUK OpraHa [O3HaHMs M Ha4dalbHHUK NOJApa3Ae/ICHUNA
ZO3HAHUSA, TIPY 3TOM UX NOJTHOMOYHS CYHIECTBEHHO Pa3NIMYaIOTCs Kak Mo o0Bemy,
TaK M 10 COAEPKaHHUIO.

HawyansHuk nofpasmeneHus [03HAHHA HalelleH TIpaBaMH TOJNBKO IO
OTHOLIEHHIO K [03HaBaresssM IIOApa3/Ie/IeHUH JO3HAaHHA, TOTAA Kak MOJHOMO4YHS
HayaJbHHKa OpraHa JO3HaHUs paclpOCTpPAHAIOTCS Ha BCEX COTPYJHUKOB OpraHa
JI03HaHMs, OCYILECTBIIOIIMX IpOLECCyalbHYI0 AeATelNbHOCTh. [Ipm  3TOM,
HAYaNbHHK OpraHa [03HaHUS HE HaleNeH DsANOM BaXHBIX IPOLECCYaNbHBIX
MOJTHOMOYMH, HMMEIOIMUXCS Yy HayvajbHUKa nonpagg“eneﬁuﬂ JIO3HAHMS (u3BIMaTh
YTOJIOBHOE JIENIO Y OJHOTrO JO3HaBaTeNd M NepelaBaTh €ro JpyroMy [IO3HABATENIO,
OTMEHATH HEOOOCHOBaHHBIE IIOCTAHOBJEHHs JO3HaBaTels O IPHOCTAHOBJICHUU
IIPOU3BOACTBA JO3HAHHUSA 10 YTOJIOBHOMY 1€y, BHOCUTE IIPOKYPOPY X0AaTalcTBO 00
OTMEHE HE3aKOHHBIX WM HeOOOCHOBAHHEBIX IIOCTAHOBICHHH N03HaBaTeNs 00 OTKase
B BO30YX/I€HNH YTOJOBHOIO [ieNa).

HavaneHuk opraHa no3HaHus, obnajas npaBoM IOPYYHTb IPOM3BOJACTBO
N03HaHHs II0 YTrOJIOBHOMY J€lNy M YTBEpAWUTb OOBHUHHMTEIBHBIA aKT, HE HMEET
ITOTHOMOYMH NO OpraHM3allMM pacciefOoBaHHA YTrOJIOBHOIO J€lla M BO3MOXHOCTH
pearpoBaTb Ha HeODOCHOBAaHHBIE pelIeHHs [JO3HaBaTelsd, B TOM UMHCIIE
O NPHOCTAaHOBJIEHHUH U IMPEKpAalUeHUH YrOJIOBHOIO [ieN1a, YTO B UTOTe HE MO3BOJSET
eMy B [IOJTHOH Mepe obecneunTh 3¢ (eKTUBHOCTS paboThl OpraHa J03HaHHUs.

HavaneHuk mnompazneneHuss [O3HaHUSA, B CBOK OuYepelb, HE BIpaBe
pealn30BaTh IMpOLleCCyalbHBIE [MOJIHOMOYHS B OTHOIIEHUHM HO3HAaBaTelleH,
YyNOJIHOMOYEHHBIX Ha4yalbHUKOM OpraHa JO3HaHMs OCYLIECTBIATE NIpeIBapUTENbHOE
paccieoBaHue B GopMe H03HaHHA (He ABJAIOIIMXCS COTPYAHHMKAMHU NOApa3Ae/IeHUs
OO3HAHUA).

Takxum obpa3zoM, B HacTosuiee Bpems YIIK He B 1101HOH Mepe yperyJIMpOBaHEI
BOIMPOCH! OpraHHU3aLMM ¥ KOHTPOJIS IMpOLEcCyanbHON AeATenbHOCTH AO3HABaTeNel,
YIOJTHOMOYEHHBIX HauyalbHUKOM OpraHa JO3HaHUA OCYLIECTBIATE NPeABaPUTEIbHOES
paccieoBaHue B popMe JO3HAHUS.

B 3T0H CBA3U 3aKOHOIPOEKTOM IpejiaraeTcs HaJelIuTh HavanbHUKa OpraHa
NO3HAHUS TpaBaMHM HadaJbHUKa NOJApa3lelieH!s [O3HAaHUA 110 OTHOLIEHHIO
K YIOTHOMOYEHHBIM UM 03HABaTENAM.

BBenenue npemycmorpenHoi Ykasom [Ipesunenta Poccuiickonn denepauum
or I1mapra 2011r. Ne249 "O6 yrBepxkAeHMH THIIOBOrO  [1OJIOXKEHHA
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O TEeppUTOPHATBLHOM oOpraHe MuHucTepcTBa BHYTpeHHMX Jen  Poccuiickoit
Qenepaunn no cyowsexty Poccuiickoit ®enepauuu” HNOKHOCTH 3aMECTUTENS
PYKOBOJMTEJSI TEPPUTOPHATILHOTO Oprana - HadyanbHUKa TMOJULMH (¢ yuyeToM Ykasa
INMpesunenra Poccuiickoit Pepmepanmu ot 1 mapra 2011r. Ne250 "Bompocsr
OpraHM3alluy IOJHUUM") OpPraHU3aUMOHHO 000COOHMIO MONHLUHKIO B COCTaBe
TEPPUTOPHAIBHOIO OpraHa BHYTPEHHHX Jell ¥ OJHOBPEMEHHO BO3JIOXKMIIO Ha
yKa3aHHO€ JAODKHOCTHOE JHMLO [IOJIHOMOYHMS HavyaJlbHUKa oOpraHa JO3HaHHA U
3aMECTHTENI PYKOBOIMWTENS OpraHa, OCYUIECTBIAIOLIEr0 OIEpPaTHBHO-Pa3BICKHYIO
LEATEJIPHOCTh, paHee pealu3yeMble COOTBETCTBEHHO TpeMs WIH  OBYMs
3aMECTHTEIIMHA HadallbHHKa TeppUTOpHalbHoro opraHa. IlIpum atoM 3amecTurenu
HayallbHUKA MOJMIMK II0 ONEepaTHBHOW paboTe M O OXpaHe OOLIECTBEHHOTO
NOpAKa, OCYIIECTBISIIOIIME PYKOBOJACTBO IONHLMEH II0 COOTBETCTBYIOIIMM
HanpaBJIEHWsIM [OESTeNbHOCTH, IOJHOMOYMSIMH HayaJlbHHKa OpraHa JO3HaHMsA He
obnamalT, YTO CO34aeT onpeleleHHbie TPYIHOCTH B IIPaBONPHMEHHMTEILHOH
MIpaKTHKE.

B cBa3u ¢ 3tuM B mpemaraemoll 3akoHompoekToM cratkeit 402 YIIK
NpefyCMOTPEHO BO3JIOXEHHE Ha YKa3aHHBIX 3aMECTHUTelIed HavalbHHKA IMOJIHLHU
HONHOMOYMH HadalbHUKa OpraHa qo3HaHus. [{aHHas mo3MIUA CPOpMyIHpoBaHa
B oduumansHoM ot13biBe [IpaButenbcrBa Poccuiickoit denepalM Ha TpPOEKT
denepansHoro 3axkoHa Ne 611332-5 "O BHeceHUHM M3MEHEHHMS B cTathio 40
YronoBHO-TIpoLiecCyalbHOTO Komekca Poccmiickoit ®epepanuu” ot 27 despans
2012 r. Ne 771n-T14.

Penaxnus myskrta 17 craten 5 YIIK, onpenensollas NOHATHE "HadalbHUK
opraHa JJo3HaHUs'", He TIO3BOJAET B MOJHOW Mepe KOHKPETH3UPOBATh U0, TAKOBEIM
spnstoueecs. MakTHYECKU K YHCITY Ha4yaJbHUKOB OpraHa JO3HaHHWs MOXHO OTHECTH
moboe NOJKHOCTHOE JIMLIO OpraHa Jo3HaHHA. KpoMe TOro, B yKa3aHHYIO HOPMY
BKIIOYEHBl TOJIOXKEHHS O 3aMecTUTeNe HadalbHMKa OpraHa  [O3HaHus,
NpoLecCyanbHbIM cTaTyc U oaHoMo4us kotoporo YIIK He npexycMOTpeHEL.

B 3Toi#t cBA3M 3aKOHONPOEKTOM MpEIaraeTcs H3JIOXKMUTh MYyHKT 17 ctaThH 5
VYIIK B HOBOH peaaKLHuH.

B nensx oGecneyeHns eauHooOpa3HOro criocoba peanu3auvy 0JHOMOYHH
HayaJbHHKA OpraHa JO3HAaHMA, a TaKXKe HCKIIOYCHMs IOJIOKEHHHM O 3aMecTHTElIe
HayalbHHUKA OpraHa JO3HaHUS 3aKOHOMPOEKTOM BHOCATCS H3MEHEHHA B 4YacTh
neppyto ctatbu 41 VIIK, cormacHo KOTOpBIM MOJHOMOYHS OpraHa MO3HaHH
BO3JIaraloTCsl Ha JO3HaBaTelns Ha4yaJlbHUKOM OpraHa JO3HaHud IyTeM Ja4u
IIHCBMEHHOTO NMOPYYEHMS.

Yacteio BTOpoit cTateu 3 @epepanpHoro 3akoHa oT 20 asrycra 2004 r.
Ne 119-03 "O rocynapCTBeHHOM 3alliiTe MOTEPHEBIINX, CBHAETENEH H HMHBIX
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YYaCTHHUKOB YTOJIOBHOTO CYAOINPOU3BOACTBA" K OopraHam, NPpMHUMAIOLIUM pelleHUe
00 OCYHIECTBICHUHM TOCYJapCTBEHHOH 3alUWTHl, OTHECeH HAYalbHUK OpraHa
N03HaHus. B To xe BpeMs B NepeuHe JHL, TPHHUMAIOIHUX B COOTBETCTBHH C YacThlo
TpeThen crathy 11 YIIK mepbl Oe3onmacHOCTM K YKa3aHHBIM JIMLIAM, HayaJbHUK
opraHa JI03HaHUsl OTCYTCTBYeT.

Jns ycTpaHeHMs yKa3aHHOTo npobeia 3aKOHONPOEKTOM B JaHHYKO HOPMY
VYIIK BHOCATCS COOTBETCTBYIOLIME JOTIOTHEHHS.

CornacrHo yactu neppoii crarsy 155 YIIK npH BbIHECEHHM NOCTaHOBIEHMS
O BBIJCNCHUHM MaTepHaloB, COAEPXAIUX CBEeJCHHS O HOBOM IIPECTYIUIEHHMH, U3
YTOJIOBHOTO [i€Na AO03HaBaTeNlb HaNpaBiseT UX U IIPHHATHA pEUIeHUs B IOpsaKe
crateif 144 u 145 VIIK npokypopy. OnmHako NpOKypop IOJIHOMOYHMSIMH IO
paspelleHuio coolleHHss o mpecTyrieHuM He obnagaer. B 3ToHl  cBaAsu
3aKOHOIIPOEKTOM [peAJiaraeTcsi BHECTM U3MEHEHHs B 4acTh MEPBYIO CTaTbU 155
VIIK, npenycMoTpeB HampaBjeHHE YKa3aHHBIX MaTEpHalioB Ha4dallbHUKY OpraHa
JI03HAHHS. _

- Kpome Toro, mns yperyiaupoBaHHS OTHENBHBIX BOIPOCOB 3aKOHOIPOEKTOM
IpeqyCMaTpUBaeTcsi  KOppeKTUpOBKa  dacTu  JeBsroi  craTthu 166  VIIK,
onpefensionie NopsaAoK odOpMIEHUS MPOTOKONA CIEACTBEHHOrO INEMCTBUS IIpU
HeoOxomuMocT  obecnedeHus — 0€30mMacHOCTM ~ yYaCTHHKOB  YTOJIOBHOTO
CyZONpOM3BOJCTBA, B YaCTH COIJIACOBaHHS C Ha4aJbHHUKOM OpraHa JO3HaHusd
pelleHns JAO3HaBaTeNls He IpUBOAUTH, B IPOTOKONE JaHHBIE O JHYHOCTH
3aMIMIAEMOr0 JIHIA.

OpnHoBpeMeHHO C BHeceHHeM B cTaThu 5, 7, 11, 19, 29, 37, 61, 62, 67, 72, 125,
139, 155, 166 VIIK coOTBETCTBYIOIIUX HU3MEHEHUH, CBA3aHHBIX C MOJHOMOYHAMH
HayallhbHAKA oOpraHa [O3HaHWA W HUX peanu3auued, nNpepiaraeTcas YTOYHHUTH
B IIEpEYUCIIEHHBIX HOpMax IIOJHOMOYMA MOpPYyTrdX YYacTHUKOB YIrOJIOBHOIO
CyIONpOM3BOACTBa  (Cyna, TpOKypopa, OpraHa [JO3HaHHMs, HayaJbHHMKa
nojApas/ieNeHusl JO3HAHMSA, [03HaBaTeNs), ONpEeNEJCHHBIX B HACTOAILIEE BpeMs
He B [NOJTHOM o0BeMe.

Tak, QenepanbHbIM  3aKOHOM or 6wuroHa 2007r. Ne 90-®3
"O BHeceHMM H3MEHEHHH B YTroNOBHO-IpoLEecCyalibHBId Koaekc Poccuiickon
Depepauuu” YIIK nononnen cratheil 401, ycTaHaBiauBarollel MIpaBoBOM CTATyC U
MOJIHOMOYHUSA HayalbHHKa noapas3feneHus JO3HAHUS. Opnaxo,
KOppecHoHAMupYyolmue u3MeHeHusa B monoxkeHus YIIK, cBi3aHHBIE ¢ peanu3anuen
ero Npas, HE BHECEHBI.

[IpuHaTHE 3aKkoHONpoeKkTa He TMOTpedyeT [OMOIHMTENBRHBIX pPacXoAOB,
ITOKPBIBAaEMEIX 32 CHET CPEICTB GeaepalbHOTro Olo/[KeTA.

Zmame-cexpe [\ ecrnumesic
Nnruemeo gty
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PHHAHCOBO-9KOHOMHUYECKOE ObOCHOBAHHUE

npoekTa ¢eaepansHoro 3axkosa 'O BHeCEHHH M3MEHEHHH
B YTo/I0BHO-NIpoleccyaabHbii kogexc Poccuiickoit ®@enepannu
B 4aCTH NPaBOBOro CTaTyca HayaJlbHHKA OPraHa Jo3HaHus'

[Npunste mnpoexta ¢enepansHoro 3akoHa 'O BHECEHMHM HW3MEHEHHUH
B YToJI0BHO-TIpoLlecCyanbHbIN Koleke Poccuiickoit Denepanuy B 4aCTH IpaBOBOTO
cTaTyca HaJalbHMKa OpraHa J03HaHus" He IOBJNeYeT 3a Co0OH M3MEHEHHi
(uHAHCOBBIX 0053aTENILCTB rOCYAapcTBa M €ro peanusaliis He TpedyeT pacxofos,
NIOKpHIBaEMBIX 3a cueT enepanbHOro O10KeTa.

Crmamc-cespem:
Monuempa anyn

onci o edepy HoHL Gy
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IIEPEYEHD

¢deaepabHBIX 3aKOHOB, NOJIe’KALHNX NIPH3HAHHIO YTPATHBIUHMH CHITY,
NpPHOCTAHOBJ/IEHHIO, H3MEHEHUIO HJIH NPUHATHIO B CBA3H C NPHHATHEM
DenepaibHOro 3akoHa ""O BHeceHHH H3MEHEHHIT B YT0/10BHO-NIPOLECCYaIbLHbIH
koaexc Poccuiickoit @eaepaunu B 4acTH NPaBOBOro CTaTyca HaYyaJIbHHKA
opraHa Ao3HaHus"

[MpunstHe ¢enepansHoro 3akoHa "O BHeceHMM H3MEHEHWH B YTOJIOBHO-
npoueccyanbHbli Kogexc Poccuiickoit ®denepanuu B 4acTH IIPaBOBOrO cTaryca
HayaJllbHUKa oOpraHa [A03HaHHA" He NoTpebyeT NpU3HAHUA YTPAaTUBILUMH CHUITY,
MPUOCTAHOBJICHHU S, U3MEHEHHUS WK NPUHATUS HHBIX (enepalibHbIX 3aKOHOB.,

Cmaimc-cerpe g
Nuirucmpa cwyri
Loccuiicuod wedenayuu
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NEPEYEHD

HOpMaTHBHbBIX NpaBoBbIX akTOB IIpesuaenrta Poceniickoit ®@enepanumn,
IIpaBuTeancTBa PoccHiickoii @eaepaunn u QeaepajbHbIX OPraHoB
HCIIOJTHUTENbHOH BJIACTH, NOJJIE)KALHNX NPH3HAHHIO YTPATHBIINMH CHJY,
NPHOCTAHOBJ/ICHHIO, H3MEHEHHIO HJIH IPHHATHIO B CBSI3H C IPHHATHEM
®enepanbHoro 3akona ''Q BHeceHHH H3MeHeHUI B YT0/10BHO-NpoueccyaibHblii
koaekc Poccuiickoii Mexepaunu B 4acTH NPaBOBOro CTaTyca HAYAJALHHKA
opraHa go3HaHusa''

IMpunsatue ¢QenepansHoro 3axkoHa "O BHECEHHMHM H3MEHEHHMH B YTroONOBHO-
npoueccyainbHelii kogekc Poccuiickoit Penepanmu B 4acTH MpaBOBOTO CTaTyca
HavaJlbHUKa OpraHa MNO3HaHHA" He noOTpeOyeT MPU3HAHMA YTPaTUBIIHMH CHIY,
IIPUOCTAHOBJICHHS, HM3MEHEHMS WM IIPUHATHS HOPMATHBHBIX INpPaBOBBIX AaKTOB
IMpesunenta Poccuiickoit Penepanuu, [lpaButensctBa Poccuiickoilt Pepepauuu
1 (enepanbHBIX OPraHOB UCTIONHUTENBHO# BacTu Poccuiickoit depepaumu.

Lname-coxpemc) A enu

Mtiiempa anyr i X

Pocoudcuod Pedepadu AH. 3yt
.
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