F'OCYJIAPCTBEHHAS [IYMA
®ENEPAJIBHOI'O COBPAHUS POCCUMCKOM ®ENEPALIMU
IIECTOI'O CO3BIBA

BBIIINCKA U3 ITPOTOKOJIA ot 20.04.2015 Ne 235
SACEJAHIA COBETA TI'OCYJAPCTBEHHOM VMBI

"20" ampens 2015T.

102. O mpoekre denepanehoro 3akona Ne758588-6 'O BHeceHnn usmeHenuii
B cTaThH 20 120% PenepanbHOrG: ‘3aK0H2 "O"Hecbc‘mmmbuiocm (6ankpotcre)"
(B 4acTH OTMeHB! 00513aTE/IbHOCTH 3aKII0YEHHS 10roBopa CTanOBaHﬂﬂ OTBETCT-
BeHHOCTH)!~ BHOCHT, Cgm;pcxag I’yﬁepnclcaﬂ ,Ilyma SIRIE TNt
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1. HaIIpaBHTB yKazaHHLm npoem cbenepanworo 3a1<oua Hpe31411eHTy Poccnii-

JapCTBEHHOM I[yMe, COBeT CDeJIepauHH ®epepansHoro Cobpanus Poccpmcxou Dene-
panuu, IIpaBurensctBo Poccniickont @enepanun, CueTHyto nanary Poccuiickoit ®epe-
parun; Obulectennyto nanary Poccuiickoit @enepannu, Bepxosusiii Cyn Poecuiickoit
(Depepauuy, 3aKOHOLATEABHBIE (npencraBUTENLHEIE) ¥ ‘BBICIIME “HCIIONHUTENBHEIE op-
raHB! 'rocyzcapCTBeHH(rﬁ' ‘BIIACTH cyOBekToB Poccuiickoi @enepanyiu - 171 MOATOTOBKH
OT3BIBOB, TPEINIOKEHI I H:3aMEMAHNAH, 3 TAKOKe. Ha-3aKIo4eHne B 1 [paBoBoe ynpasie-
HUe AnnapaTa l"ocy)J,apCTBeHHon ,Z[yMLI , : :

.- HasHaYHTh O FBETCTBEHHBIM B- paﬁore Hag npoex'reM (be,uepaﬂbnoro 3a1<oHa Ko-
MHTET Tocynapcreenno JJfymst o BonpocaM cOOCTBEHHOCTH. S

{OT3BIBBI, TPENJIOKESHUS: U 3aMevaHusi HalpaBUTh B KOMHTCT I‘ocynapCTBeHHon
lIyMsmo BotipacaM cobcrBerrocTr o 20 mas 2015 roga. o St e
: 2. Komuretry Nocynapcrennoi ymsl no BOTIpOCaM ‘COOCTBEHHOCTH C yY€TOM
MOCTYHMBINMX OT3BIBOB, TIPEATIOKEHHH M 3aMeYaHUH IOArOTOBHTH YKa3aHHBIN HpoeKT
(benepam,Horo 3aKOHa K paccMoTpeHuto ['ocynapcTBeHHON [lyMOH.

- 3. BKIIOYHTh YKa3aHHBIN NPOEKT (eepaIsHOro 3aKOHa B IPUMEPHYIO Iporpam-
My 3aKOHOIIp0€KTHOI/I pa60TLI Focy,z(apcheHHon JlyMBI <B TIEpHOJ ‘BECEHHEH CECCHU
2015 rozxa (HIOHB)
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IIATOr0o CO3BIBA

IIOCTAHOBJIEHHUE

¢

24 mapra 2015 roga No 1219

O 3akoHoaaTe/IbHOH HHHLIHATHBE
no BHeceHH10 B ['ocynapcrBennyio [lymy Peaepannuoro Cobpanns
Poccuiickoii @egepannn npoekra ¢eepanbHoro 3akoHa «0 BHeCEHHH
H3MeHeHuil B ctaTbi 20 1 20° DeepaabHOro 3aK0Ha
«O HecocTOATENLHOCTH (DAHKPOTCTBE)»

B cootBercTBuE co cratbeil 104 Koncturymmu Poccuiickon ®denepaimu
Camapckas I'ybepHckas Jyma '

NNOCTAHOBJIAIET:

1.Brectu B Tocymapcteennyro [lymy @enepamsnoro CobpaHus
Poccuiickoit Qeznepallud B MOpAOKE 3aKOHOAATENBPHOW HHMIIMATHBLI TPOEKT
denepanpHOro 3akoHa «O BHeceHMH H3MeHeHMH B crtaTtbd 20 H 20°
®enepanpHOro 3akoHa «O HECOCTOATEIHHOCTH (OaHKPOTCTBE)».

2. Ilopyuurs 3aMECTHUTEIIO npeacenaTens KOMUTETA 1o
3aKOHOJATENbCTBY, 3aKOHHOCTH M mnpaBomopsanky Camapckoit ['ybepHckoit
Hymbr  PaxutuHy Cepreto  BuxTtopoBudYy INpeAcTaBiIsATh  HACTOSUMIMMA
3akoHonpoeKT B locynmapcteenHoit [Jlyme ®epepanmpHoro CobGpaHus
Poccuiickoit @enepanuu.

3. KoHTponb 3a HCIONHEHMEM HACTOSINETO NOCTAHOBJEHUSI BO3MOXKHUTH
Ha KOMMTET II0 3aKOHOJATENbCTBY, 3aKOHHOCTH U IpaBonopsaky Camapckoi
['y6epuckoit {ymsr.

4. Hacroslee 1ocTaHoBJIEHHE BCTyIIa€T B CHJIY CO OHA €ro IIpUHATHSA.

Hpencenarens dymbi L B.®.Ca3onos




Brocurcs
Camapckoii I'ybepuckoit Jlymoit

[IpoexT /{/?_ C)’Sgﬁ-gg"é

®EJIEPAJBHBIN 3AKOH

. 2
O BHecenuM H3MeHeHMH B cTaTbi 20 n 20 ®enepajibHoro 3aKoHa
«O HecocTosITeILHOCTH (GAHKPOTCTBE)»

Brectu B PenepanbHblil 3akoH oT 26 okta0psa 2002 roma Ne 127-®3
«O HecoctosTeneHocTH  (6aHkporcTBe)» (CoOpaHue 3aKOHOZATENHCTBA
Poccuiickoit ®enepaunn, 2002, Ne 43, cr. 4190; 2005, Ne 44, ct. 4471; 2006,
Ne 52, cr. 5497, 2007, Ne 18, cT. 2117; Neo 30, ct. 3754; Ne 49, c1. 6079; 2008,
Ne 30, c1. 3616; 2009, Ne 1, ct. 4, 14; Ne 18, cT. 2153; No 29, c1. 3632; Ne 51,
ct. 6160; Ne 52, ct. 6450; 2010, Ne 31, ct. 4188; 2011, Ne 1, ct. 41; Ne 7,
ctT. 905; Ne 19, ct. 2708; Ne 27, ct1. 3880; Ne 29, ct. 4301; Ne 30, ct. 4576; Ne 48,
cT. 6728; Ne 49, ct. 7015, 7061, 7068; 2012, Ne 31, ct. 4333; Ne 53, cr1. 7607;
2013, Ne 23, ct. 2871; Ne 26, ct1. 3207; No 27, cT. 3477; Ne 27, ct1. 3481; Ne 30,
cT. 4084; Ne 51, ct. 6699; Ne 52, ct. 6975; Ne 52, c1. 6979; Ne 52, ct. 6984;
2014, Ne 11, ct. 1095; Ne 11, ct. 1095) cnenyrouye n3MeHeHN:

1) Bcrarbe 20:

a) MyHKT 2 JIOTIONHUTDH a03aleM ClelyIOero CoaepKaHus:

«BHECEHHE YICHOM CaMOpPEryIUpyeMOil OpraHu3alii YCTAaHOBJICHHBIX €10
B3HOCOB, B TOM YHCJIE B3HOCOB B KOMIIEHCALIMOHHBIH (OHI camoperyaupyeMoi
OpraHu3aLUu.»;

0) MyHKT 3 NpU3HATh YTPATHBILUM CHILY;

B) B IYHKTE 4 ClI0Ba «ITyHKTaMH 2 U 3» 3aMEHUTH CIIOBAMH «ITYHKTOM 2»;

T) B [TyHKTE 5:



Q]

B a03alie NEPBOM CJIOBA «NYHKTaMU 2-4» 3aMEHUTDH CII0BaMH «ITyHKTaMH
2 U 4»;

B ab3alle TpeTbeM CJI0Ba «MYHKTaMM 2-4» 3aMEHHUTH CIOBAMH «IIYHKTaMU
2 ¥ d»,;

1) B ab3ale NepBoM IMyHKTa 8 HUGpPY «3» 3aMEHUTh LHPPOH «2»;

2) ab3an ImecToft myHkTa 2 craThd 20° H3JIO0KUTH B cieayromen
pelaKIIuu:

«KOTOpblE ~ HE HMEIOT  3aKIIOYEHHBIX JOTOBOPOB  CTPaxOBaHMS
OTBETCTBEHHOCTH, OTBEYAIONIMX YCTAHOBNEHHBIM cTaThell 24' HacTosero
MenepalbHOro 3aKoHa TPEOOBAHUAM, Ha Cliydad NPUYUHEHUS YOLITKOB JIHIIAM,

Yy4YacTBYIOUIUM B Jienie 0 OaHKPOTCTBE;».

Ilpe3nneHTt
Poccuiickoit Pegepanuu B.B. IlyTun



HOACHUTEJ/IIBHAA 3AIIMCKA

K NpOoeKTYy (e/iepajibHOTO 3aKOHA
< 2
«0O BHeceHUH N3MeHeHMI B cTaThu 20 n 20 MeaepanbHOro 3aKoHa
«O HecoCTOATENbHOCTH (0AHKPOTCTBE)»

Hacrosmuit npoekt ¢denepanbHoro 3akoHa «O BHECEHUH U3MEHEHHH B
cratbu 20 u 20 OepnepanpHOro 3akoHa «O  HECOCTOSITEIBLHOCTH
(baHKpOTCTBE)» HAINpaBAEH Ha 3allUTy IIpaB M 3aKOHHBIX HHTEPECOB
apOUTpaXKHBIX YIIPaBISAIOLIMX.

B mnonoxenusix @enepanpHOro 3akoHa oT 26 oktiabps 2002 ropa
Ne 127-®3 «O HecocTosTenpHOoCcTH (OaHKpOTCTBE)» (nanee — 3akoH O
OaHKPOTCTBE) NpeayCMOTpeHa MarepuanbHas OTBETCTBEHHOCTH
apOUTpPa)XHBIX YIPABIAIOIUMX 32 pE3yNbTaThl CBOEH MEATENIBHOCTH, B
KayecTBe (PUHAHCOBOrO oOecrnedeHusi KOTOpoll BBeleHO 00sA3aTenbHOoe
CTpaxoBaHUe I'PakJaHCKOH OTBETCTBEHHOCTH apOUTPaXKHBIX YIPaBISIOLIUX.

Cratbeit 24' 3akoHa 0 GaHKPOTCTBE YCTAHOBJIEHa OGS3aHHOCTB
apOMTPaXXHOro  YIPAaBIAIOLIEr0  3aKIIOYHUTh JOroBOp  00sA3aTEIHHOI0
CTpaxOBaHHs OTBETCTBEHHOCTH 3a [pUYHHEHWe YOBITKOB  JIMIIaM,
YYaCTBYIOIIUM B Jeje O OaHKpPOTCTBe, M WHBIM JIMIaM B CBS3H C
HEHCIIOJIHEHHEM WM HEHaJJeXXallUM HCIOJHEHHEM BO3JIOXKEHHBIX Ha
apOMTPaXHOTO YINpAaBIAIOIIEr0 00s3aHHOCTEH B Jene O OaHKpOTCIBE CO
CTpaxoBOH opraHu3zaluen, aKKpeJIUTOBaHHOU caMoperyJupyeMou
opraHuzanueil apOuTpakHsIx ynpasistomux (manee — CPO), Ha cpok He
MeHee 4eM I'oJl C YCJIOBHEM ero BO30OHOBIEHUS Ha TOT Xe CPOK.

B coorBerctBUM ¢ niyHkTOoM 3 crateu 20 3akoHa o OaHKpPOTCTBE
JIOTOBOP CTPaxOBaHMSA SIBIAETCI OLHUM M3 00s3aTeNbHbIX YCJIOBUH I
yneHcTBa apOutpaxHoro ympaeisomero B CPO. C ywerom TOro, 4to
apOUTpaXHBIM  YIPABISIIOWIMM MOXET OBITh MPU3HAHO TOJBKO JIHILIO,

spistonieecs wieHoMm nedcteyromed CPO, B COOTBETCTBUM C AeHCTBYHOUIUM
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3aKOHOJIATeNbCTBOM JI000H apOuTpaxHbIil ynpaBistoui 00s3aH 3aKI04UTh
JOTOBOpP CTPaxOBaHUs HE3ABUCUMO OT TOr0, BEAET OH B NaHHBIH MOMEHT Jiena
0 6aHKPOTCTBE UM HET. Takum 00pa3om, HATMYHUIO NEHCTBYIOIIErO 0roBOpa
CTpaxOBaHHUS NPUIIaH CTATyCHBIH Xapakrep.

JlaHHbI NOPSAOK 3aKIHOYEHUA ﬁorOBopa 0043aTeabHOr0 CTPaxOBaHUSI
OTBETCTBEHHOCTH apOUTpa)XHOTO YIPaBIISIOIIErO NpeACTaBIAETCA
HETPaBWJIBHBIM, ITOCKOJIBKY Ha MOMEHT 3aK/IIO4eHMs AOoroBopa (To ecTh Ha
MOMEHT MOJIyYeHHs cTaTyca apOUTpaXHOTO YIpaBisiollero) apOUTpaxHbBIH
yNIpaBJIAIOLIUA CBOIO NPOGECCHOHATBHYIO JeATEIBHOCTh He OCYIIECTBIISET, B
CBSI3U C YEM JlaKe TEOPETHYECKHM OH He CMOXXET NMPUYUHHUTHL YOBITKH JIHIAM,
y4acTBYIOLIMM B Jejie 0 OaHKpOTCTBE, M MHBIM JIMLaM. To xe camoe KacaeTcs
cllydaeB, Korja apOUTpaXKHbIM YIPaBISIOUHI B CUITY OIpelesIeHHbIX MPHINH
BPEMEHHO HE OCYIIECTBIISIET CBOKO NEATEJILHOCTb.

B nyukre S5 cratei 24' 3akoHa 0 GaHKpOTCTBE YCTAaHOBJNEHO, YTO
CTpaxOBBIM  CllydaeM IO  JIOTOBOpPY  0O0S3aTENBHOr0  CTpaxOBaHUS
OTBETCTBEHHOCTH apOUTPAXHOTO YNPABIAIOLIEro SBIAETCS NOATBEPXIEHHOE
BCTYIIMBIUMM B  3aKOHHYI0O CWIy DpEIIeHWEM CyJa HacTyIUIEHHE
OTBETCTBEHHOCTH apOMTPaXHOI'O YIPABJIAIOIIErO Ilepe]] YHacTBYIOLUMMH B
aene o OAaHKPOTCTBE NUIAMHM WIH WHBIMH JHMLIAMU B CBA3M C HEHCIIOJIHEHHEM
WM HEHaJJIeXAllUM  HCIOJHEHHEM  apOUTPaXKHBIM  YIIPaBIASIOUIUM
BO3JIOXKEHHBIX Ha HEro obs3aHHocTed B gene o OaHKPOTCTBE, 3a
UCKIIIOUEHUEM CIIyYaeB, [IPelyCMOTPEHHBIX IYHKTOM 6 HACTOSIIEH CTAThHH.

Iomy4aetcs, 4To apOUTpaXKHBIM yIIPaBISIOWIMH, He BEOYIUIHH HU OJTHY
npouenypy OaHKpPOTCTBA, OOJKEH MMETh Ha PyKax NOrOBOP CTPaxOBaHMA,
4TO, [0 CYTH, AeJIA€T ITOT HOTOBOP MHHMBIM, 4Bem> 00yCIIOBIEHHOE WM
CTpaxOBaHHE He NpenycMaTprBaeT CTPaxOBOH BBIMIATEI.

Kpome TOro, HopmMaMM AeWCTBYIOLIErO0 3aKOHOAATENHCTBA YJIEHCTBO
apOMTPaXXHBIX YMNPaBIAIOINX HAampsIMYyIO0 IOCTAaBJIEHO B 3aBHCHMOCTH OT

HaJIH4Hui 3aKJIFOYCHHOTO A40IroBopa 00s13aTeILHOr0 CTpaxOBaHHA
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OTBETCTBEHHOCTH, OTCYTCTBHE KOTOPOIO BJIe4eT 3a COOOH HpeKpalleHHe
uneHcTBa apouTpaxHbix ynpasnstonmx B CPO (nyskr 11 crateu 20, nyHKT
11 craten 24' 3aKoHa), 9TO (AKTHYECKH JIHIIAET €r0 CTATYCa apGHTPaKHOTO
yrpasisitouero. O4eBUHO, YTO JaHHAst HOpMa 3allMIlaeT B [IepByIO ouepeab
MHTEpEeChl CTPaxOBOH OpraHu3alyi W JIWI, YYacTBYIOIIMX B Jiene o
0aHKpOTCTBE, HO HE apOUTPa’KHOTO YIIPABIISIOIIETO.

[Ipu sTomM myHkToM 3 ctatbu 20 clipaBeJIMBO YCTAHOBJIEHO B KadecTBe
yCIOBUsS YJIEHCTBA B CaMOpPEryJIUpyeMOH OpraHu3anu apOUTpa)XcHBIX
YIpaBJSIOIIMX ~ BHECEHHE  WIEHOM CaMOpPETYJHPYEMOH  OpraHu3aliH
YCTAaHOBJIEHHBIX €0 B3HOCOB, B TOM 4YHCJie B3HOCOB B KOMIIEHCAIIMOHHBIH
¢$OoHI caMOperyIupyeMoil OpraHu3alllii, B CBS3H C YeM BO3MOXHO IEpEeHEeCTH
yKa3aHHYIO 4acTh [IyHKTa 3 B IIYHKT 2 yKa3aHHOH CTaTbH, YCTaHaBJIUBAIOLIHI
o0s3aTeNbHbIE  YCJIOBHS  YJEHCTBA apOUTPaXHBIX  yNPaBISIOUIUX B
caMoperyJupyemMod oOpraHu3alMd, JONOJHHB €ro  COOTBETCTBYIOIIUM
ab3anem.

Yro xe KacaeTcs 3aKIIOYEHHs JOTrOBOpa CTPaxOBaHHS KaK OTHOTO M3
o6s3aTeNbHBIX YCIOBUH A YieHcTBa apOuTpaxHoro ypasisomero B CPO,
CUUTAEM, YTO PUCK OTBETCTBEHHOCTU apOUTPaXKHOTO YITPABISIOIETO AOJKEH
ObITh 3acCTpaxOBaH HMCKIIOYUTENBHO B IEPHOJ] OCYIIECTBJIEHHUS HM CBOeH
npodecCUOHANBHOW  HedATeNbHOCTH. B naHHOW cHUTyallud moJjlaraeM
BO3MOXXHBIM MpoBecTH aHanoruio ¢ OCAI'O: Bnajgenen TpaHCIOPTHOTO
CpeAcTBa MOXET NPUOOPECTH, HampUMep, «CE30HHBIH» MOJHUC, YTO, B CBOIO
ouepeb, HE O3HAYyaeT, YTO OH IepecTaeT OBITH BiajieNiblieM aBTOMOOHIS B
MIepHOJ, KOrIa OH He COOHUpaeTCsl ero UCIIONb30BaTh 10 Ha3HAYEHUIO.

HpyruMu cjaoBaMH, B cilydyae, €Clii apOUTPaKHBIA YIPaBJISIOLINHA 110
TEM HWAM HHBIM HNPHYHHAM BPEMEHHO He OCYIUIECTBISET  CBOIO
podecCHOHATBHYIO AEATENBHOCTh, HO IPU 3TOM XKeJaeT COXPaHUTh CBOE
yneHcTBO B CPO # n0oOpocoBeCTHO omiauuBaeT 4YWIeHCKHE B3HOCHI, B TOM

qrcie B3HOCH B KOMIIEHCALIMOHHBIA (POHA caMOperylnupyeMoi OpraHu3aiui,



CTpaxOBaHME OTBETCTBEHHOCTH He [JOJDKHO  SIBISATBCA [ HETo
0053aHHOCTBIO, TaK KaK B 3TOM Clly4ae HE BO3HHKAET OTBETCTBEHHOCTH 3a
HEHMCIIOIHEHHE WM HEHaJUleXxallee HCIOJIHEHHE BO3JIOKEHHBIX Ha HEro
o0sf3aHHOCTEN B aAene o OaHKpPOTCTBe. B CBS3M C 3THUM HaCTOAILIHUM
3aKOHONPOEKTOM IpeljiaraeTcs Npu3HaTh NyHKT 3 cTtatbu 20 3akoHa o
OaHKpPOTCTBE YTPATUBILUM CHITY.

BHOCHMBIE 3aKOHONIPOEKTOM H3MEHEHHs MO3BOJNAT 3alIMTHTH IMPaBO
apOUTpaXkHBIX YIpaBIAIOUMX COXpaHUTh wWwieHcTBO B CPO u He HecTH
JOMOJIHUTENIBHBIE pacxoibl Ha CTpaxOBaHHE CBOEH OTBETCTBEHHOCTH B
ciy4yae, KOrha apOUTpakKHBIf  ynNpaBAsSIOWMiit He  MPUCTYNHA K
OCYWIECTBJIEHHI0 CBOMX HENOCPEINCTBEHHBIX OOsN3aHHOCTEH B Hene o
OankpoTcTBE MO0 BPEMEHHO IPHOCTAHOBHI CBOKO TPOGhECCHOHAIBHYIO

JEATEJIBHOCTD.



OPUHAHCOBO-3KOHOMMUYECKOE OBOCHOBAHUE

npoekta ¢geaepajbHOro 3aKoHa
N 2
«O BHecennu H3meHeHuit B cTaThbu 20 u 20° PeaepanbHOro 3akona
«O HecocTOATENBLHOCTH (0AHKPOTCTBE)»

Peanuszanus npoekta ¢enepanbHoro 3axoHa «O BHECEHMH M3MEHEHHH B
crateut 20 u 20° Genepanporo 3axoHa «O HECOCTOATENEHOCTH (6aHKpOTCTBE )»
He NoTpeOyeT NOMONHHUTENbHBIX (PMHAHCOBBIX 3aTPAT, MOKPHIBAEMEIX 3a CYET
cpeacTs (denepanbHOro OlOMKeTa WM OHOMKETOB CyOBEeKTOB PoccHiickoi

denepanuu.



NNEPEYEHB

AKTOB ¢eaepabHOr0 3aKOHOAATENbCTBA, NOAJEKANHX OTMeHe,
M3MEHEHHIO H JONOJHEHHIO B cJIy4yae NPHHATHS NpoekTa deepaibHOro
3akona «O BHeceHHH H3MeHeHnii B cTaThn 20 u 20° DegepalbHOro 3aK0Ha
«O HecocTOATENLHOCTH (0AHKPOTCTBE)»

Ilpunste mpoekra ¢enepanbHoro 3akoHa «(O BHECEHMHM H3MEHEHUH B

2
cratey 20 1 20° MenepanbHoro 3akoHa «O HECOCTOATENHHOCTH (OaHKPOTCTBE)»
He NoTpeOyeT NMPHU3HAHUS YTPATUBIIMMH CHUITY, IIPHUOCTAHOBIIEHUS, M3MEHEHUS

WIN IPpUHATHA AKTOB cbenepanbﬂoro 3aKOoHOJaTeNIbCTBA.



