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TF'OCYJIAPCTBEHHAS IYMA

Q)EJIEPAJILHOFO COBPAHUA POCCUICKOW OENEPAIIAU

= HIECTOTO CO3LbIBA

AEINMYTAT
T'OCYJIAPCTBEHHOM JYMBbI

2014T. Ne

[Ipencenaremnto
T'ocynapcrBennoi Jlymsl
®enepansHoro CobpaHus
Poccuiickoii Genepanuu

Hapuimknany C.E.

Ha ocrnoBanun cratbu 104 Konctutynum Poccuiickoit denepanuy BHOLIY

Ha paccMotpenue I'ocynapcreernoii Jlyms! ®enepaipaoro Cobpanus Poccuiickoi

(De,uepamm B Ka4decTBe 3aKOHOAATETbHON HMHUIUATHBHI NPOEKT (benepanbnoro

3akoHa «O BHecenuH u3MeHeHuil B DenepanpHpiil 3aKk0H «O6 HCIIOTHUTEIHLHOM

IIPOXA3BOJCTBEY.

[punoxenus:

Henymam

1. Texct 3akoHonpoexTa Ha 10 1. B 1 2x3.
2. INoscHuTe pHas 3amucka Ha 3 1. B 1 3K3.
3. ®HUHAHCOBO~IKOHOMHYecKOe o6ocHOBaHue Ha 1 1. B 1 3K3.

4. Tlepedenp axtoB (enepasbHOTO 3aKOHONATENbCTBA, MOICKAIIMX
NPH3HAHMIO YTPATHBITHMH CHITY, IPHOCTAHOBIICHHIO, H3MEHEHHIO, JIOTIOJIHEHHAIO
AT IPAHATHIO B CBS3H C IPHHATHEM IIpOexTa ¢eepanbHOro 3axoHa Ha 1 1. B 1

9K3.
5. Komum TeKkcTa 3aKOHONPOEKTa H MaTepHaloB K HeEMy Ha MAarHHTHOM
HOCHTEJIE.

s

I ocydapcmeeuuom C.E. Batinwmeun

Hen. Lllupoxos B.B.

8(983)7638447
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Buocurcs nenyratoM 'ocynapcreenHo#M [ymel
C.E. Baitamreiinom

IIpoekt

N w F A7 ES &
®EJAEPAJIBHLIU 3AKOH

O BHecennu n3meHennii B ®egepanbublil 32K0H
«O06 HCHOJTHHTEILHOM IIPOH3BOACTBE»

Braectu B ®epepanbapiii 3akoH oT 2 okTabps 2007 roma Ne 229-03
"O6 ucnonaurensHOM npou3BozcTBe” (CobpaHue 3akoHOHaTenscTBa Poccuiickoi
®enepanuu, 2007, Ne 41, crt. 4849) ciemyromue H3MEHEHHUA, IOMOJHMB IIaBOH

17.1 cnemyromero coaepxaHusi:

«I'nasa 17.1. OCITAPUBAHHE CAEJOK JOJOKHUKA

Cratpsa 121.1 OcnapuBanue CEEI0K JOJDKHUKA

1. Caenku, coBeplneHHbIE NOIDKHHKOM WM APYTHMH JIHIAMH 33 CY€T
DOJDKHHMKA, MOTYT OBITh IpPH3HAHBI HENEHCTBHUTEIHHBIMH B COOTBETCTBHH C
I'paxxnanckum xomekcom Poccuiickoii Denepaniy, a Takke 10 OCHOBAHHSIM H B
opsIKe, KOTOpEIe YKa3aHbl B HactosmeM PeepaibHOM 3aKOHE.

2. lnsa neneit HacTosmero ®enepaibHOro 3aKoHa CENKA, coBepiiaeMas IO
yCIIOBHEM, CUHMTAETCS COBEPIIEHHOH B MOMEHT HACTYIUIEHHSA COOTBETCTBYIOILETO
YCIIOBHSL.

3. IlpaBuna HacTofmed TIJIaBBI MOTYT IHPUMEHATHCA K OCIIapUBaHUIO
JelCTBHil, HampaBlieHHBIX HA - HCHOJHEHHe O0f3aTeNbCTB W OOA3aHHOCTENH,
BO3HHKAIOMAX B COOTBETCTBHH C TPaXHTAHCKHM, TPYAOBBEIM, CEMEHHBIM

3aKOHOAATeIAbCTBOM, 3aKOHOAATCIbCTBOM O HaIorax H C60an, TaMOXCHHBIM



3aKOHOZATeNbCTBOM TaMOXeHHOro coro3a B pamkax EBpA3DC u  (unm)
3aKkoHomaTenbcTBOM  Poccumiickoii  ®Defmepauyd 0  TaMOXEHHOM  Jielle,
npoLeccyanbHbIM 3aKOHOHATeNnsCTBOM Poccuiickol ®Pepepaiu ¥ APYTHMH
OTpacisIMH 3aKoHoAaTenscTBa Poccuiickoit ®enepanum.

4. IlpaBuna HacTOAIEH TIJaBbl IPHUMEHSIOTCS B Ciydae peajld3aliH
CyneOHBIM NIPHCTaBOM-HCIIOJHHUTENIEM Mep IIPHHYIHTENbHOIO HCIONHEHUS B
LeNsIX MONYYeHHs C JJOJDKHMKAa HMYILIECTBA, B TOM YHCIE JICHEXHBIX CPEJCTB,
N0J1eXalero B3bICKAHHIO 110 HCIIOTHHUTENPHOMY JOKYMEHTY.

5. CynebHbIN NpHCTaB-HCIIONHHUTENb B TEUEHHE JBYX MECSIEB C MOMEHTa
BO30Y>XIeH!s HMCIOJHHUTENHHOTO IIPOM3BOJCTBA B OTHONIEHWH JOJDKHHMKA 00s3aH
IIPOBECTH MEPOIPUATHS 110 BRIABICHHUIO CAENOK, YKa3aHHBIX B 4acTH | ¥ 2 cTathu
121.2 u cTarpu 121.3 HacTosero ®enepanbHOro 3ak0Ha, COOOMIATH NOMyYEHHYIO
MHQOpPMALMIO B3BICKATEMI0 H IPOBECTH MEPONPHATHA 0O O00XXaJIOBaHHIO

YKa3aHHBIX CACJIOK.

Crares 121.2. OcnniapuBaHye OA03PUTENBHBIX CAENIOK JODKHUKA

1. Cnenka, coBeplieHHas JOJDKHAKOM B Te€UeHHE OJHOrO roja IO MPUHATHA
3asgBJEeHHS O BO3OY)KIEHHH HCIONHHTENSHOIO IPOHM3BOACTBA H B J0OOE BpeMs
[oCae NPUHATHASA 3aiBIEHHA B3RICKATeNd O BO3OYXACHHH HCIIOIHUTEIBHOTO
IPOM3BOICTBA MOXET OBITh [NpH3HAaHA apOHIPAXKHBIM CYIOM, CYIOM
HeleHCTBUTENbHON IIpY HEPaBHOLIEHHOM BCTPEYHOM HCIIOJIHEHHH 0053aTelbCTB
IOpYTO# CTOPOHOH CHENKH, B TOM YHCJE B CIydJae, eCIH LeHa dTOH clenku u (i)
HHEBIE YCJIOBHA CYIIECTBEHHO B XYILIYIO Ul JOJDKHHKA CTOPOHY OTJIHYAIOTCS OT
HeHBl W (WIH) MHBIX YCJIOBHH, IPHM KOTOPHIX B CpPaBHHMBIX OOCTOSATENBCTBAX
COBEpIIAIOTCS aHAJIOTHYHBIE CHENKH (NOJOo3pUTeNbHas cienka). HepaBHOIEHHBIM
BCTPEYHBIM HCIOJHEHHEeM o0s3aTeNnscTB OynmeT NpU3HABaThCS, B YacCTHOCTH,
mobas mepefaga HMMYIIECTBa WJIH HHOE HCIONHEHHE OO0S13aTenbCcTB, €CIH
pPHIHOYHAas  CTOMMOCTh  INEepeNaHHOr0  JO/DKHHKOM  HMyINECTBa  HIIH

OCYIIECTBJICHHOI'O HM HHOT'O HCIIOJTHEHHS 00543aTeILCTB CYILIECTBCHHO NPCBHIIACT



CTOMMOCTD IIOJTYYEHHOI'0O BCTPEIHOIO HCIIOJIHCHUSA 06513&TCJIBCTB, OIIPEACIICHHYIO

C YYETOM YCJIOBI/Iﬁ H OOCTOATENLCTB TaKOI'o BCTPEYHOI'0O HMCIOJHEHHA

00s3aTeNnbCTB.

B ciryuae, ecnu npojaXka IMyIEeCTBa, BEINOJIHeHNe paboThl, OKa3aHUe yCIyTH
OCYLIECTBISIIOTCS II0 TOCYAapCTBEHHBIM peryiupyeMbIM IeHaM (Tapudam),
YCTaHOBJIEHHBIM B COOTBETCTBHH C 3aKoHOAarenbcTBoM Poccuiickoit denepaumy,
B LeNIX HacTosmied cTaThd IIpH OIpelelieHHH COOTBETCTBYIOIIEH ILIEHBI
IPHMEHSIOTCA YKa3aHHbIe IeHs! (Tapudbl).

2. Cpenxa, coBeplleHHasd JOJDKHUKOM B [elIX TMpPHYMHEHHI Bpeaa
HMYIIECTBEHHEIM IIpaBaM B3bICKATeJd, MOXeT OBITh NpH3HAHAa apOHTPaKHBIM
CyZOM, CYIOM HeleHCTBUTENbHOM, eCii TaKas cejka Obljla COBEpIIeHa B TEYEHHE
TpeX JieT J0 TpPHHATAA 3afBleHHA O BO30YXIEHHMH HCHOJHUTEIHHOIO
HpOH3BOJACTBA HJIH ITOCJIe IPUHSITHS yKa3aHHOIO 3asiBJI€HM, €CIIH B pe3yJbTaTe ee
coBepIIeHus ObUI IPAYMHEH Bpel MMYIICCTBEHHBIM NIpaBaM B3bICKaTeNlsd U €ClIH
Jpyras CTOpOHa CHEJKH 3Hajla 00 yKa3aHHOM Lend JOODKHHKA K MOMEHTY
conepmemm chenku (momo3purenbHas chenka). Ilpemmonaraercd, 4yro apyras
c;“opona 3HaJsa 06 9TOM, €CJIM OHa NIPH3HAHA 3aMHTEPECOBAHHBIM JIMIIOM JIH00 eCiH
OHa 3HaJia WK HOJDKHA Obula 3HaTh 00 yINEMJICHHH HHTEPECOB NOJDKHHKA TH60 0
IIpH3HAKaX HEIUIaTeXXeCIIOCOOHOCTH WK HEJOCTaTOYHOCTHA HMYINEeCTBa JOJDKHUKA.

Ilens npugpHEHMSA Bpeda HMYIIECTBEHHBIM  IIpaBaM  B3bICKaTeNlsd
IpeAToNaraeTcs, eciy cleika 6buUla coBeplieHa 6e3B03ME3HO WK B OTHOIICHHH
3aUHTEPECOBAHHOIO JHla, MuO0 HanmpaBieHa Ha BHILIATY (BEIAEN) Aoau (Tas) B
HMYINECTBE NOJDKHHKA YUpeAuTeNo (YYacTHHKY) JODKHHKA B CBS3H C BBIXOJAOM
U3 cocTaBa ydpenurtenel (y9acTHHKOB) JOJDKHHKA, TMOO CoBeplIeHa NpH HATHIHH
OJHOTO U3 CAEAYIOMMX YCIOBHII:

a) I IOPUAHYECKHX JTHLL:

CTOMMOCTH IepeaHHOTO B pe3ybTaTe COBEPIIEHUS CHENKH HITH HECKOJBKHX
B3aMMOCBS3aHHBIX CIEJIOK MMYIIeCTBa JIMOO NPHHATHIX O0s3aTeNbcTBa M (WJIH)
00513aHHOCTH COCTaBJIIET OBaALaTh M Gollee NPOLEHTOB 0anaHCOBOH CTOMMOCTH

aKTHBOB JOJDKHMKA, OIpENEeNeHHON M0 [aHHBIM OyXralrepcKod OTYETHOCTH



JOIKHHMKA Ha IIOCIEIHIOID OTYETHYK HaTy nepel COBEpIICHHEeM YKa3aHHBIX
CHIENIKH MITH CHENOK;

JOJDKHHK U3MEHHJI CBOE MECTO HaxoxaeHHus Oe3 yBeZOMIICHHA B3BICKaTeld,
€ClIi . TaKOBOM SBIBUICA = KPEOUTOPOM [JOJDKHHKA, HENOCPENCTBEHHO Iiepen
COBEpILIEHNEM CIENIKH WJIH TOCle ee COBepIleHHs, b0 CKpbLUI CBOE MMYILECTBO,
60 YHHYTOXHI MM UCKa3Wi NPaBOyCTaHABIMBAIOIIUE AOKYMEHTHI, JOKYMEHTHI
Oyxranrepckoit W (WIH) WHOH OTYETHOCTH HIH y4YeTHbie HOKYMEHTHI, BEeIEeHHE
KOTOPBIX NPeNyCMOTPEHO 3aKOoHOAaTeNbcTBOM Poccuiickoit ®enepauuu, aubo B
pe3yibpTaTe HEHAUIeXamero WCIOJMHEeHHs MNOJDKHHUKOM oOs3aHHOCTE# Ho
XpaHEHHIO M BeleHWIO OyXrantepckod OTYETHOCTH OBUIM YHWYTOXXEHBI HIM
HCKaXEeHb] YKa3aHHBIE JJOKYMEHTEL;

0) ms QU3NIECKUX JIMLL:

CTOMMOCTH [IEPEIAHHOIO B Pe3yibTaTe COBEPINCHUS CACIIKH WIM HECKOIBKHX
B3aMMOCBS3aHHBIX CHEJIOK HMYUIECTBa JOJDKHHKA, JIHOO MIPHHATHIX 00543aTenBCTBA
1 (Wik) oOs3aHHOCTH COCTaBIseT ABAanUaTh ¥ Oolee NPOLEHTOB pPHIHOYHOM
CTOMMOCTH IIpHHAIJIEXXAIIETO AODKHUKY nMymeCTBa Ha Jary COBEpIUECHHS

CHCJIKH.

Caenkxa MoxeT ObITh IpU3HaHA HEAEHCTBUTENBHOM 1O IIpaBHiaM HaCTOSILETO
ITYHKTa IPH YCIIOBHH, €CJIH IIOCIIE COBEPILICHUS CHENKH [0 Iepejade MMyIIecTBa
JOJDKHUK TPOAOJDKA OCYINECTBIATh IONB30BaHHEe W (WJIM) BlaJeHHE NaHHBIM
HMYIIECTBOM JHOO NaBaTh YKa3zaHHUs ero COOCTBEHHHKY 00 OIpeneneHHH CyAbOBI

JaHHOI'O HMYHIECTBA.

Cratbs 121.3. OcnapuBaHHe CHOeNOK IODKHHMKA, BIEKyIIMX 3a coboi

OKa3aHHUE MPEANOYTECHUS OJHOMY H3 KPEAHUMTOPOB NIEPEN B3BICKATEIIEM

1. Cuenka, coBeplIeHHas AOJDKHUKOM, B OTHOLIEHHH OTHENILHOTO KpeAUTOpa
WIH WHOrO JIMIA, MOXeT ObTh IpH3HaHa apOUTPAXHBEIM CYAOM, CYAOM

HeIeHCTBUTEIBHOM, €CIIH Takas CHeJIKa BJIeYeT WIM MOXET IOBJIeYh 3a coboit



OKa3aHWe IIpeArIOYTeHHs KpeouTopy Iiepel B3bICKaTeleM, B YAacTHOCTH NpH
HaJlMYHK OHOIO U3 CIEAYIOMNUX YCIOBHM:

CIleNIka HampaBlieHa Ha oOecriedyeHHe HCIIONHEHHS 0043aTenbCcTBa NOJDKHUKA
HIIM TPETHEro JINLA Nepel. OTAEIBHEIM KPeIUTOPOM, BO3HHKILIETO IO COBEPUICHHS
OCIapuBaeMOH CHEJIKY;

CleNIKa NpHBesla WM MOXXET IPHBECTH K M3MEHEHHIO ILIaTeXecOCOOHOCTH
JOJDKHHKa HAaCTOJNBKO, YTO OH He CMOXET HCIIONHUTh 00513aTeIbCTBA 110 OIlIaTe B
paMxax HCIOIHUTEIHHOIO IIPOU3BOACTBA;

2. Chenka, yka3aHHas B ITyHKTe 1 BacTosimie# ctaThu, MOXKeT OBITh IpH3HaHa
apOUTpaXXHBIM CYIOM, CYIOM HEACHCTBUTEIHLHOM, €CII OHa COBEpIIEHA B TCUECHUE
OIJHOT'O rojia 10 BO30YXKAeHHS MCIIONHUTENFHOTO IPOU3BOJCTBA U B 000E BpeMs
nocie npmmﬁm 3asgBlleHHA B3BICKaTeNIi O BO30OY)KICHHH HCHOJIHUTEIHHOTO

IIPOU3BOJICTBA.
Crates 121.4. OcobeHHOCTH OCNIapUBaHKA OTAENBHBIX CHAEJIOK JOKHIKA

1. Cmenxu, coBepIacMble Ha OpraHU30BaHHBIX TOPraX Ha OCHOBaHHH XOTs OBl
OIHOW 3as4BKH, aJPECOBaHHOH HEOrPaHHYEHHOMY KpyTy YYacCTHHUKOB TOProB, a
TaKKe JeHCTBHS, HalpaBIeHHbIC Ha HCHONHEHHe 00s3aTeNbCcTB U 00g3aHHOCTEH,
BO3HHKAIOIIMX U3 TaKUX CHEIOK, HE MOTYT OBITh OCIIOpEHBI HA OCHOBAHUH YacTeH
112 crarpu 121.2 u crateu 121.3 HacTosmero PenepanbHOro 3aKOHa.

2. Coenxu mo mepenade HMYIIECTBA M IPUHATHIO OOSA3aTeNbCTB HIIH
00s13aHHOCTEH, COBepmaeMme B OOBMHOM XO3MHWCTBEHHOH JIEATEILHOCTH,
OCYIIECTBIIIEMON TODKHHUKOM, He MOTYT OBITh OCIIOPEHbI Ha OCHOBAaHHH yacTei 1
1 2 crated 121.2 u craTbu 121.3 Hacrosmero QenepaibHOro 3aKoHa,

JUIl IOpUIWYEeCKUX JIUIL, €ClH IieHa HMYIIECTBa, IepelaBaeMoro 1o OmgHOM
MMM HECKOJIBKAM B3aMMOCBSI3aHHBIM CHEIKaM, WIH pa3Mep NpHHATHIX
00s3aTenbCTB MMM OOS3aHHOCTEH HE IIPEBBIIAeT OJWH IPOLIEHT CTOHMOCTH
aKTHUBOB JOJDKHHKA, OIpenensieMod Ha OCHOBaHHM OyXraiTepckoi OT4eTHOCTH

JOJDKHMKA 32 TTOCTEIHHIA OTYETHEIH IIepHOL,



Ans QU3NYEeCKHX JIMI, B ClIydae ecliH LleHa HMYLIEeCTBa, IepelaBaeMoro I10
ONHOH WM HECKOJIbKHM B3aWMOCBS3aHHBEIM CIETKaM, WIH pa3Mep NPHHSATHIX
00s13aTenbCTB MM O0S3aHHOCTeH He NpEeBBINIaeT IATH INPOLEHTOB PHIHOYMHOM
CTOHMMOCTH . NIpHHAMIEKAIIET0 NODKHUKY HMYIIecTBa Ha HaTy COBEpIISHHS
CHIEJIKH.

3. Cpenku HJOIDKHMKA, HampaBlIeHHBle Ha HCIONHEHHE 00S3aTeNbCTB, IO
KOTOpPBHIM JOJDKHHK IOJYYHJI PaBHOIIEHHOE BCTPEYHOE HCIONHEHHE 0053aTesbCTB
HenocpeICTBEHHO TOCIIe 3aKIFO9eHUs JOTOBOpa, MOT'yT OBITh OCTIOPEHEI TOIBKO Ha

OCHOBaHHUH ITyHKTa 2 cTaThi 121.2 HacTosmmero PenepaibHOro 3aKoHa.

Cratps 121.5. OcnapuBanme CHENOK JODKHMKA B  OTHOIIEHHH

IIPpaBOIIPEEMHHAKOB

OcnapnBaHHe CACHOK OOJDKHMKa MOXKET OCYIIECTBIATBCA B OTHOIICHHH
HacCJI€EAHHKOB H B HHBIX CIIydasX YHHBCPCAJIIbHOI'0O IIPAaBOIIPEEMCTBA B OTHOIIICHHUH

JMIla, B HHTEpECax KOTOPOro COBepIIleHa OcllapuBaeMas CAeiKa.
Crates 121.6. IlocnencTBus Npu3HaHWA CHEKH HeJleHCTBHTENLHOM

1. Bece, 9T0 6BL10 NIEpeNaHo OOJDKHUKOM FJIH HHBIM JHIIOM 32 c4eT NODKHHKA
WIM B CYeT HCNOJHEHHA 00s13arenbCTB Iepel IODKHUKOM, a TakkKe H3BATO Y
MOJDKHHUKA II0 CHENKe, NPU3HAHHOM HEACHCTBUTENLHOH B COOTBETCTBHH C
HacTOsIIEH IaBOH, IOMIEKHT BO3BpATy NODKHHKY. B ciydae HeBO3MOXHOCTH
BO3BpaTa MMyILECTBAa JOJDKHHKY B HaType ImpuoOperarels NODKEH BO3MECTHTH
JEACTBUTENBHYIO CTOUMOCTh 3TOr0 MMYIIECTBA HA MOMEHT ero npuobpeTeHud, a
TaloKe YOBITKH, BEI3BaHHBIE IIOCTENYIOIIIM U3MEHEHHEM CTOMMOCTH UMYIIIECTBa, B
COOTBETCTBHH € nonoxeHusMHu I'paxxpanckoro xomekca Poccuiickoit ®enepanyn
00 06s13aTenbpCcTBaX, BO3HUKAIOMIUX BCIEJCTBHE HEOCHOBATEILHOI0 000raleHH .

2. Kpenuropsl ¥ WHBIE JHMIa, KOTOPHIM IlepelaHO0 UMYMIECTBO HIH Iepel

KOTOPBIMHA JOJDKHHK MCIOJIHAN obs3aTenbcTBA WM OOSI3aHHOCTH 110 CHOCIIKE,




NpU3HaHHOK HeNeHCTBUTENBHOH Ha OCHOBaHMHM 4acted | W 2 crateu 121.2 u
crared 121.3 Hacrosmero ®enepanbHOro 3ak0Ha, B Clydae BO3BpaTa JOJDKHHKY
NOJYYEHHOT0 MO HENeHCTBUTENHHOM CleiKe MMYIiecTBa NPHOOPETAaloT IIpaBoO
TpeOOBaHH K JODKHHKY, KOTOpO€ IIOUIeXHT YJOBICTBOPEHHIO B IIOPSIKE,
IIpeIyCMOTPeHHOM 3aKOoHoAaTenbcTBoM Poccuiickoit ®enepauuy.

3. B ciayyae npusHaHusd Ha OCHOBaHHMH 4Yactei 1 u 2 crarbu 121.2 u crarbu
121.3 Hacrosmero @eaepajbHOrO 3aKOHa HEHEWCTBHTEILHLEIMH JEHCTBUH
OOJDKHMKA IO YyIUulaTe JeHer, nepefade Bemed WIM HHOMY MCIOIHEHHIO
00s13aTeNBCTBa, 2 TaK)Ke 10 COBEPIISHHIO HHOH CIENIKU NOJDKHUKA, HAIpaBIeHHOH
Ha IIpeKpamenue oOs3arenbcTBa (ITyTeM 3adeTa BCTPEYHOTO OJHOPOIHOIO
TpeGOBaHuUA, IPeOCTABIEHHS OTCTYITHOIO MIIH WHBIM cnocoboM), 06s3aTenbCcTBO
IOJDKHUKA Ilepel] COOTBETCTBYIOIUMM KPEIUTOPOM CYMTACTCsl BO3HHMKIIMM C
MOMEHTa COBepHIeHHs HepaeicTBUTenbHOH caenxu. [Ipu sTom mpaBo TpeGoBaHus
KpeuTopa o 3TOMy O0s3aTeNbcTBY K IODKHHKY CHHTAaeTcsl CyIeCTBOBABIIMM
HEe3aBHCHMO OT COBEPIIECHUS NAHHOM CHENKH.

IlpaBmia, npeXyCMOTpEHHBIE HACTOAIIMM ITYHKTOM, PacIpOCTPaHSIOTCS
TaKoKe Ha TpeOOBaHHE JPYrod CTOPOHBI CHENKH, NPU3HAHHOHN HeIeHCTBHUTEIILHOM
MO0 OCHOBaHMAM, ITyHkTa 1 ¥ 2 crareu 121.2 m mynkTa 1 crateu 121.3 Hacrosmero
DenepabHOTrO 3aKOHA, B TOM 9HCIIE K JODKHUKY O BO3BpaTe BCETro NMONY4EHHOIo

HM M0 3TOH chenke HMYINECTBA WM BO3MEILEHHUH €r0 CTONMOCTH B AEHBIaXx.
Crares 121.6. OTka3 B OCIapUBaHUHU CHETOK JODKHHKA

ApOuTpaxcHbIif CyH, CyI MOXET OTKa3aTh B IpH3HAHHM  CHEJKH
HeJleHiCTBUTENIFHOH B CIIy4ae, eclli CTOMMOCTh HMYINECTBA, HPHOOpPETEHHOIo
JOJDKHUKOM B pe3ylbTaTe OCIapHBaeMOM CHENKH, IIPEBBIIIaeT CTOHMOCTh TOTO,
9TO MOJXET OBITh BO3BpalIEHO €My B pe3yJibTaTe OCIIAPUBAHUA CIENIKH, WIH €CIIH
npuobpeTatens 0O HeOEHCTBHTENBHOH clelke BEPHYJ Bce HCHOIHEHHOE

TOJKHUKY.




Crates 121.7. OcobeHHOCTH pacCMOTPEHHA 3asBIEHHS 00 OCIAapHBaHUH

CICJIOK OJOJIDKHHKA

1. 3asBnenune 06 ocmapMBaHUU CHENKM AOIDKHHKA I0AAeTCA IO IpaBHIIaM
IIO/IBEIOMCTBEHHOCTH DPACCMOTPEHHS CIIOPOB, YCTAHOBJIEHHBIX ApOHTpaKHBIM
nponeccyanbHbIM KkonekcoM Poccuiickoit ®enepamunu, nubo I'paxnaHcko-
npoleccyanbHbIM KofekcoM Poccuiickol denepanus.

2. CynebHoe 3acemaHue apOHTpaXXHOTO CyHAa, CyJa N0 3asiBIEHHIO 00
OCIapHBaHUH CHEJKH NOJDKHUKA IPOBOAUTCS CyAbeH apOUTpaxXHOro CyAa, CyAa B
HOpAIKe, YCTAaHOBIEHHOM  ApOUTpaXHBIM  IpOUECCYalbHBIM  KOAEKCOM
Poccuiickoii  ®epmepamuun wid  I'pakpaHCKO-poLecCyalbHBIM  KOIEKCOM
Poceuiickoi Qenepanyy, ¢ O0COOEHHOCTAMH, IIPEAYCMOTPCHHBIMH HACTOSIAM
®enepanbHBIM 3aKOHOM. \

3. Gopma U comepkaHue 3asBieHHA 00 OCIapMBaHHM CHENKH JODKHHKA B
paMKax HCIOJHHUTEIHHOrO MPOU3BOACTBA H MOPSIOK €ro Mojayu B apOUTpaXkHbIH
CYA, CyX [OOJDKHEI OTBe4aTh TpeOOBaHMUAM, NpPERBIABIIEMBIM K HCKOBOMY
3afBJICHHIO B COOTBETICTBHH C ApOWTpaXHBIM IPOHECCYaNTbHBIM KOAECKCOM
Poccuiickoit @epmepaunn 60 I'paxmaHCKo-IIpoLecCyalbHBIM  KOJNEKCOM
Poccuiickoit @enepaiiuy, B 3aBUCHMOCTH OT IOABEJOMCTBEHHOCTH. |

4. [omXHUK H\WIH WHBIE JHWIa, B OTHOIIEHMH KOTOPHIX COBEpIIEHA
ocriapyBaeMasl CIejIKa HIIH O IpaBaX H 00 0OsI3aHHOCTAX KOTOPBHIX MOXXET OBITH
HNpUHAT CyNeOHBI aKT B OTHOIIEHHH OCNapHBAaeMOH CIENKH, SBIAIOTCS JHIAMH,
Yy4acCTBYIOIIUMH B DPACCMOTPEHHH apOHTPaXXHBIM CYIOM, CyXOM 3asBIEHHS 00
OCTIApUBaHUM CIEJIKH AODKHHUKA.

VkazanHele JAIa B OTHOIIEHHWH CYyINECTBAa 3asiBl€HHBIX TpeOOBaHHH IIO
ocIapHBaeMoOH CJieJIKe HMeEIOT IIpaBO 3HAKOMMTECS C MaTepHalaMu jefa, JelaTh
BBIMACKA M3 HHX, CHHMAaTh KONMH;, 3asBIATh OTBOJBI; IIPEACTaBIATH
JI0Ka3aTeNnbCTBa K 3HAKOMMTHLCA C JOKa3aTeIbCTBAMH, NPEICTABICHHBIMH IPYTHMH
TUIaMH, yYaCTBYIOUIMMH B DAacCMOTPEHHM apOUTpaXHBIM CYyZOM, CYAOM

3agBiieHHsd 00 OoCnapywBaHHH CHCIKH JOOJDKHHMKA, MO0 Hadala cy,zxe6H0ro




pa3buparenbCTBa; y4YacTBOBaTh B HCCIEOBAaHMH J[OKa3aTENbCTB; 3alaBaTh
BOTIPOCHI APYTHM JIMIIaM, YJacTBYIOUIMM B PaCCMOTpeHHUH apOMTPaXXKHBIM CYAOM,
CyIOM 3asBieHHS 00 OCnmapHBaHHH CIENOK AOJDKHHKA, 3asiBIATh XOJAAaTaiCTBa,
. JeNaTe 3agBIE€HHS, aBaTh OOBACHEHHS apOUTPaXHOMY CYAY, CyXy NPHBOIHTE
CBOH JIOBOABI IO BCEM BO3HMKAIOMIMM B XOZAE pacCMOTPEHHS Jiejia BOIpoOcam;
3HaKOMHUTBCSA C XONAaTaiiCTBaMH, 3asBJIEHHRIMH APYTHMH JIHIAMH, YIaCTBYIOIIHMH
B paCCMOTPEHHH apOHTPaXXHBIM CYHOM, CyIOM 3asBieHHa 00 OClIapHBaHHH CHEJIKH
JOJDKHHKE, BO3PaKaTh IPOTHB XOJaTalCTB, JOBOJOB APYTHX JIKI, YYaCTBYIOIUHX B
pPacCMOTpeHHUH apOUTPaXXHBIM CYZIOM, CYIIOM 3asBIeHHs 00 OCIapuBaHHH CIENKH
JOJDKHHKA; 3HATh O XamobaX, MOJaHHBIX APYTMMH JIMIaMH, Y4YacTBYIOIIMMH B
paccMOTpeHHH apOUTpaXHBIM CYZOM, CyZOM 3asBieHHsA 00 OCHapHBaHHU CAEIKH
JNODKHHUKA, O MPHHATHIX N0 JAaHHOMY Hely CyAeOHBIX akTax M IOIy4daTh KOIMHH
CyAeOHBIX aKTOB, NMPHHHMAaeMBIX B BHIE OTHENLHOrO NOKyMEHTa, 00XajJoBaTh
omnpeneyeHns, BBIHECEHHbIE B COOTBETCTBHHY C HACTOSUIEH ITIaBOMH.

5. Cynps apOHTpaXHOro cyna, CyJa YBEIOMIIIET O BPEMEHHM H MECTE
cynebHOro 3acemaHds JIMIO, HalpaBUBINEE 3asBleHHe 00 OCIapuBaHUM CENKH
IOJDKHHKA, HOJDKHHMKA ¥ JIMIO0, B OTHOIIEHHH KOTOPOTrO COBepHIeHa OCIapuBaeMast
clenka. |

6. Ilo pesynbraTaM pacCMOTpeHHS 3asBieHHsS 00 oOcHapuBaHMH CHEIKH
IOJDKHHKA CYJI BBIHOCHT OTHO U3 CIeIyIOIIUX pelIeHHIA:

O NpHM3HAHWM CHENIKH JOJDKHHWKA HeNeHCTBHTENBHOW M (WIH) IpHMEHEHWH
NOCNIeCTBHI HENEHCTBUTENBHOCTH HUYTOXKHOM CHEJIKH;

00 OoTkaze B YIOBIIETBOPEHHH 3afBIE€HHA O NPH3HAHHH CHEJKH IOJDKHHKA
HeJeHCTBATEILHOM.

Pemenne Moxer OBITh 00)XaqOBaHO MO MpaBWiIaM JeHCTBYIOHIETO

3aKOHO4areiIbCTBA.

Cratpg 121.8 JInna, ymomHOMOYeHHBIE IOAaBaTh 3a9BICHUS 00 OCTIapHUBAHHH

CACJIKHN JOJDKHHKa



3asgBneHne 00 OCIIapMBaHHHM CHCJIKHM JOJDKHHKA MOXET OBITH nogaHo B
apﬁm'pa)icﬂmfi CYA, CyHO B3bICKATCJIEM, C}’IICﬁHI:IM INIPpUCTABOM, HNOJDKHHKOM IIO
CBOel MHHLIMATHBE IpHA 3TOM CpOK HWCKOBOU JaBHOCTH, HCUHCIIAETCH C MOMCHTa,
Korjga 3aHMHTEPECOBAHHOC JIHIIO Y3HAIO0 HJIHM JOJIXHO OBLIIO ¥Y3HaTh O HaJIMIHN
OCHOBaHHMH A OCIlIap¥BaHMsA  CICJIKH, HIPCAYCMOTPEHHBIX  HACTOAMINM

(DellepaJIBHLIM 3aKOHOM.».

/0



NOSICHUTEJIBHASA 3ATINCKA
K npoeKTy ¢enepanabnoro 3axona «0 BHeceHHH H3IMeHeHHIl B
®enepanbHblii 3aK0H «O0 HCNOJHHTEILHOM HPOU3BOACTBE»

IlelBl0 3aKOHONPOEKTa SBJIAETCA 3aKpEIUIEHHe BO3MOXHOCTH B3BICKATEILT
(kpemuTopa), B HCIONHATEIHHOM IPOM3BOACTBE TpeGOBaTh IPH3HAHHSA
HeNleliCTBUTENEHEIM CENOK JODKHHKA (B IpefieNiaX yCTAHOBJEHHBIX CPOKOB
HCKOBOi JIABHOCTH), M BO3BpaTa paHee OTIYNIEHHOTO NOKHHKOM HMYINECTBa
H/YUTH IeHEeIKHBIX cpenci'B, '

JlaHHOe HOBOBBEJIEHHE SBJIAETCH AKTYalbHBIM, T.K. B vﬁommm{cn‘ae CITydaes,
Ha MOMEHT BO30y>KIEHHS ﬁchJiHHTenLHoro HPOM3BOJICTBA JICHEXXHBIE CPEACTBA H
MMYILECTBO z;oﬁm{mca HAMePEHHO BHIBEJIEHO HM Ke w3 ero obnanaHus Ha
OCHOBaHUHU paszqux CIIEIIOK. |

I/Icﬁomosalme ‘nj)e;tnaraebeo MaxannsMa 6eccnopi{b Oynet SABIATECS
MeHee 3aTpaTHIM H“'npneM'neMmM’ o CpoKaMm ﬁcnonHeHm, 4eM peanH3alys
npouep;ypm GaHKpOTCTBA ,uonxc}mxa | |

Kax  Bupro u3 nppmaraeMon Taﬁmmm JII/IHaMHKa BO36Y K IeHHBIX
HCIIONHHUTENBHBIX HpOHBBOI.ICTB B OTHONICHHH NODKHHKOB cymecheHHo pacTer.

(http /f'www_fedstat. ru/mdlcator/data do‘71d—43375)

12007 52008 [ 2009 2010 2011 20135 | 2004 -
T d003 | 20808 | 26089 | 33372 T3S 35156 | 37445 | 40856
710 709 635 862 a2 04 140 459

34785 35938 | 44279 | 50816 51267 51920 | 55737
576 478 | 432 324 642 | 671 410

OnBaKko, KOJAHYECTBO BO30OYXIEHHBIX HCIOMHHTEIBHEIX NPOHM3BOACTB IIO
B3BICKAHHIO C JNOIDKHHMKA JEHEXHEIX CpPEICTB, CYLIECTBEHHO OTIHYaeTCsi OT
KOJHYECTBA OKOHYEHHBIX HMCIIOJHHTENBHBIX POM3BOACTB, B CBI3H C HX IOJHBIM

HCIIOJTHCHHCM.



JauHbi GakT CBHAETENBCTBYET O TOM, YTO B3BICKATENb (KPEIUTOP) IIPOCTO
He MOJET IONYyYHTh C JODKHHKA CYMMBI JIONTa, U3 338 OTCYTCTBHS Y MOCNENHErO
CpEICTB H MMYILIECTBA.

. 3aKOHOIIPOEKTOM NpearaeTcs BHeCTH H3MeHeHue B DenepansHblii 3aKOH
or 02.10.2007 N 229-03 «0O6 HCHONHHTENEHOM IPOM3BOJACTBE», B YacTH
NpenocTaBlie yd B3BICKATENO IIpaBa B CyneOHOM mopsaake TpeOoBaTh NpH3HAHMS
HEJICHCTBUTENBHON CHENKH, COBEPIICHHONW IODKHHKOM B OTHOINEHHH €r0
HAMyIlecTBa, B TEYEHHHM YCTAaHOBIEHHOIO Cpoka JO JHA BO30OyXueHHs
HCIIOJTHUTENBHOTO IIPOU3BOACTBA.

ITpu 3TOM, IpeyIaraeTcs, 4YTO cAeiKa ¢ UMYIIECTBOM JOJDKHUKA MOXET OBITE
NpU3HaHa CyIOM HeJleHCTBATEIBHOR 110 HCKY B3bICKaTeNd 1O OCHOBAHHUAM, ECIIH
oCrapHBaeMas CIeJKa 3aKoYeHa:

-pA HEPaBHOLICHHOM BCTPEYHOM MCIOJHEHHH OOS3aTeNnbCTB Jpyroit
CTOPOHOM CHENKH, B TOM HMCTIe B CIydae, ecllH [eHa 3TOH CACIKH H (HIH) HHEIE
YCIOBUS CYIIECTBEHHO B XYAIIYIO I JOJDKHUKA CTOPOHY OTJIMYAIOTCA OT LIEHBI H
(WH) MHBIX YCIIOBHI, IIPU KOTOPBIX B CPaBHUMBIX 00CTOSTENIBECTBAX COBEPINAIOTCS
aHAJIOTHYHBIE CIENKY (TION03pUTENbHA CHENKa);

- IpH COBEpHIEHWH CHeNKH ObUT NpUYMHEH Bpel MMYIIEeCTBEHHBIM IIpaBaMm
B3BICKATeNA H €CJIH ApYyTas CTOpOHA CAENKH 3Hala 00 yka3aHHOH LeNIH [ODKHHKA
K MOMEHTY COBEPIICHHS CHENIKH (TIOJ03pUTENbHAS CAENKA);

-TIpY COBEpIIEHUH CHEJKH, eClIH TaKas cllejika BIIedeT WK MOXeT NOoBIedYb 3a

coboif oxa3aHue NpeaToYTeHHs KPEAUTOPY Mepe]] B3bICKaTesIeM.

I.[aHHOC IIpaBO MOXET OBITH pealli30BaHO TOJIBKO IIPH HEXOCTATOYHOCTH
CpeICTB OOJDKHHKA, €CJIM y MOJDKHHKAa OTCYTCTBYET HMYIIIECTBO, Ha KOTOPOC
MOXeET OKITh 06paIIICHO B3bICKaHHC, U BCC IIPHHATHIC Cy,ZIe6HI>IM IpucTaBOM-
HCHIOJTHUTEIIEM [OOIMYCTHMBIC 3aKOHOM MEphI IO OTBICKAHHMIO €ro HMyIIeCTBa
OKa3alIuChb 663pe3}’JIBTaTHBIMPI.

Heob6xogumo OTMETHTh, YTO AHAJIOIHYHBIC HOPMBI IIPEOYCMOTPEHBE! B CT.

61.2 @3 Ne 127 ot 26 oxtsbpsa 2002r. «O HecocToATENEHOCTH» (OaHKPOTCTBE),




KOTOpElE OTBEYAlOT LEJM JAHHOro (efepallbHOTO 3aKOHA M HalpaBleHbl Ha
copa3MepHOe YAOBIETBOpeHHE TpeDOBaHMH KpeIHTOPOB AOJDKHMKA, YTO TAKOKe
cooTBercTBYeT 3amadyaM @DegnepanpHoro 3akoHa «O6  HCIONHHTENBHOM
IPOM3BOJCTBE», @ CIIENOBATENHHO IIPUMEHEHHE AHATOTMYHBIX HOPM SBILIETCS
pallOHANBFHBIM MEXaHU3MOM HE TONBKO NPOTHB 0aHKpOTa, HO M JODKHHKA B
IEJIOM.

IIpyHsATHE HaHHOTO 3aKOHONpPOEKTa YBENMYHT IapaHTHH I0OpOCOBECTHBIX
KPEIUTOPOB Ha B3BICKaHHE JIEHEXHBIX CPEICTB C JOJDKHHMKA, YBEJHYHT
(paxTHdecKkoe B3BICKaHHE MCIIOIHHTENILCKHX COOpOB, BhIpabOTaeT y HOJDKHHKA
qyBCTBO 6e3yclOBHOH OTBETCTBEHHOCTH IIO CBOMM 00s3aTelbCTBaM Iiepen

rOCYIapCTBOM H B3bICKaTeleM.




OHHAHCOBO-9KOHOMHUYECKOE OBOCHOBAHHE

K NpoeKTy (peaepaibHOro 3aK0Ha
«O BHeceHnH H3MeHeHHu# B PeepanbHblii 3aK0H
«0O0 ncnoNHATEILHOM NPOH3BOACTBE

Peanu3zanus npoekra $enepanpHoro 3akoHa «O BHeCEHUH U3MEHEHHH B
QepepanbHbli 3ak0H «O06 HCTIONHUTENFHOM NIPOU3BOACTBEY» HE ITOBJIEYET 3a
c000i JOIOTHUTENBHBIX PacXol0B U3 CPeACTB (deaepaibHOro O10KeTa.
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