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59. O npoexre ¢enepanbhoro 3akoHa Ne 440058-6 '"O BHeceHHHM H3MeHEHM i
B YTrO/I0BHO-NpoLeccyanbHblil kofexe Poccniickoit @enepanuu B CBA3M ¢ BBede-
HHEM HHCTHTYTAa YCTAHOBJIEHHS O0BLEKTHBHOH HCTHHBI MO yro.nonnomy aeay' -
BHeCeH nenyTaTomToeynagcheHHon Hymer A A.PemMe3KoBbIM

. ,,Ilpumna pemeuue, oo ol : : o

1. B COOTBETCTBHM C YaCTHIO 8 CTaThH 112 PernaMeHTa Focy,uapCTBeHHon ,ZIyMLI
denepansHoro Cobpanus Poccuiickoit ®enepalin HanpaBUTh U3MEHEHHEBIH TEKCT yKa-
3aHHOTO NpoekTa GesepanbHoro 3akoHa Ipesunenty Poccuiickoit ®enepanuu, B koMu-
teThbl, koMuccHto I'ocynapcrsennoit {ymsl, ¢ppaxkuuu B ['ocynapcreerHoit yme, Coser
®enepaunn Penepanssoro Cobpanus Poccuiickoit denepanuu, Ipasurenscteo Poc-
cuiickoii Oeneparmn, CuerHyto nanaty Poccuiickoii ®@enepanuy; ObuiecTBeHHYO Ma-
nary-Poccuiickoit ®enepanun, Koncrurymmonnsiit Cyn Poccuiickoit ®enepanun, Bep-
xoBHbH1 Cyn:Poceniickoi ®enepalyy /it NOATOTOBKY: OT3BIBOB, NPENIOKEHHH H 3a-
MEYaHHH, a TaKKe Ha 3aKIOYeHHE B [IpaBoBoe ynpasieHue AnnapaTa FocynapCTBeH-
HOM JIYMBL i ittt i , , . e

Hasnatm'rb KOMmeT I’ocynapCTBeHHon lIyMLI 110 KOHCTI/IT}’I.II/IOHHOM}' 3aKOHO-
JaTeNbCTBY M. TOCYAapCTBEHHOMY. crpomem,cmy coHCHONHUTENEM B padoTe HaL yka-
3aHHBIM NTPOEKTOM (peliepabHOr0.3aK0Ha. :

OT3BIBBI, TIPEIUIOKEHHUS M 3aMedaHus HanpaBuTh B Komurer I'ocynapctBenHoi
JlyMEI 10 TPa)KIaHCKOMY, YTOJIOBHOMY, ap6nTpa>1<H0My ¢ npoueccyanbnomy 3aKOHOAa-
tenscTBy 0 22 Mas 2015 roga. - > :

2. Komutety IN'ocynapcTBenHoi#t JlyMBl no rpaxIaHCKOMY, YrOJIOBHOMY, apOuT-
PaKHOMY. B IIPOLIECCYANIFHOMY: 3aKOHOIATENIBCTBY C YY€TOM - IIOCTYIIMBIINX OT3HIBOB,
TIPEUIOKEHHH ¥ 3aMedaHuil MOATOTOBUTH YKa3aHHBINH MPOEKT (eZiepabHOro 3aKoHa K
paccmotpenuto I'ocynapcreennoi Jlymoil. V ,

3. BRIIOYHTE YKa3aHHBI IPOEKT (BelepatsHOro 3aKoHa B IIpPIMepHYIO nporpaM—
MY :3a8KOHOIIPOEKTHOH paGOTBI FocynapCTBeHHon JlyMbl B TiepHOIl BECCHHEH CECCHH
2015 ro,ua (PITOHB) o : ‘
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IIpeaceanarenio
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C.E HAPBILIKHHY

YBaxcaemniii Cepreii EBrenbeu!

Ha ocHOBaHMM IIyHKTa «a» 4YacTH mectoil crateM 112 Pernmamenra
I'ocynapctBeHHO#H JlyMBl BHOIIy Ha pacCMOTPEHHE HM3MEHEHHBIH TEKCT NpoeKkTa
¢benepancHoro 3akoHa Ne 440058-6 «O BHeceHMH H3MEHEHHMH B YTOJIOBHO-
npoueccyanbHblii  xomekc Poccuiickoit ®enepanvd B CBA3M € BBEAEHHEM
HHCTHTYT2 YCTAHOBICHHA OOBEKTHBHOM HCTHHBI IO YTOJIOBHOMY JEITy».
Ipunoxenne: 1. TeKcT 3aKoHONMpoeKTa Ha & 1.

2. TloAcHHTeNbHAs 3a0HCKA HA £ J1.
3. Ilepedens aktoB ¢denepanbHOro 3aKOHOJATENLCTBA,
y y ) 6 NOUIEXKALUX PHU3HAHHUIO YTPATUBLIMMHU CHILY,
/Zz é NPHOCTaHOBIEHHIO, H3MEHEHHIO HIIM NIPHHATHIO B CBS3H C
npuHATHEM QenepalbHOro 3aKoHa Ha 7 II.
4. (DHHAHCOBO-3KOHOMHYECKOE 0G0CHOBaHHE Ha 7 II.
Pemenne KomuTera nmo rpaxmaHCKOMY, YroJOBHOMY,
apOMTPa)XHOMY H IpPOLECCyaIbHOMY 3aKOHOAATENbCTBY
Ne137(8) ot 16.03.2015 rona Ha 7 1.
Komuy TekcTa 3aKOHONpOEKTa M MaTepHanoB K Hemy Ha CD.
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Bxocurcs aemyrarom
IocynapcteeHHoR JJyMEl
A.A. Peme3koBbIM

Mpoext +'7 oS 6

OEJAEPAJIBHBINA 3AKOH

«O BHeceHHH H3MEHEHHH B YroJ10BHO-NIpoleccyalibHblii KOgeKe
Poccuiickoii Meaepaunu B CBA3M C BBeIeHHEM

HHCTHTYTA YCTAaHOBJCHHS 00beKTHBHOI HCTHHBI M0 YTOJIOBHOMY Jejy»

Cratea 1

Brectu B VYronosHo-npoueccyansHulii xoaekc Poccuiickoli ®enepaunu
(Cobpanue 3akoHoparensctBa Poccuiickoit ®enepauun, 2001, N 52, cr. 4921;
2002, N 22, cr. 2027; N 30, ct. 3015, 3020, 3029; N 44, ct. 4298; 2003, N 27,
cT. 2700, 2706; N 50, ct. 4847; 2004, N 27, cr. 2711; 2005, N 1, ct. 13; N 23,
ct. 2200; 2006, N 28, ct. 2975, 2976; N 31, ct. 3452; 2007, N 1, crt. 46; N 16,
ct. 1827; N 24, cr. 2830, 2833; N 49, cr. 6033; N 50, ct. 6248; 2008, N 49,
cT. 5724; N 52, ct. 6226; 2009, N 1, c1. 29; N 11, c1. 1267; N 44, c1. 5170; N 52,
cT. 6422, 6453; 2010, N 1, c1. 4; N 8, c1. 780; N 15, c1. 1756; N 19, cT. 2284;
N 21, c1. 2525; N 27, ct1. 3428, 3431; N 30, cT. 3986; N 31, cT. 4164, 4193; N 49,
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cT. 6412; 2011, N 1, ct. 16, 45; N 13, ct. 1687; N 15, ct. 2039; N 23, ct. 3259;
N 30, ct. 4598, 4601, 4605; N 45, c1. 6322, 6334) crenyioiue H3MEHEHHS

1) cTaThlo 5 HOMONHUTE MYHKTOM 22.1 CIIEAYIOLIEro CONEPKAHHS:
«22.1) o0OBeKTHMBHas MCTHHA — COOTBETCTBHE IEHCTBHUTEBLHOCTH

YCTaHOBJICHHBIX IIO YIrOJIOBHOMY JI€i1y 060TOSITGIIBCTB, HMCIOLIIUX 3HAYECHUE ONA

€ro paspeLieHus;»;

2) IONONHMTH CTaThel 16.1 cieayrolnero cofepxaHus:

«Cratps 16.1. YcTaHOBNEHHE 00BEKTUBHONR UCTHHBI 110 YTOJIOBHOMY €Ny

1. Cya, npokypop, pykoBoOuTeb CINEICTBEHHOTO OpraHa, ClefoBaTelb, a
TaK)Ke OpraH NO3HaHU#A, HAYAIbHUK MOApa3feicHUs NO3HAHHWA H J03HABaTElb
o0s3aHbl NPHHATE BCE IMIpeAyCMOTpeHHble HacrodawuM Koaexkcom Mepsl K
BCECTODOHHEMY, MOJHOMY U OOBEKTHBHOMY BBIACHEHHIO OOCTOSATENBCTB,
MOAMNEXAIMX [OKa3bIBaHHIO JJIA YCTAaHOBJIEHHS OOBEKTHBHOH MCTHHBI [0
YronoBHOMY Iefy.

2. Cyn He cBa3aH MHeHMeM cTopoH. IIpw Hamuuuum coMmHeHUH B
MCTMHHOCTH MHEHHMS CTOPOH CyH NpHHHMaeT Bce HEOOXOAWMBIEe Mephl K
YCTaHOBJICHUIO JEHCTBHTENbHBIX (PAKTHUYECKUX OOCTOATENBLCTB YTOJIOBHOIO Jejla B

fneasax obecneyeHus OTIPABJICHHS CIIpaBENIMBOrO IIPABOCYANA.»;

3) 4acTb nepByIO CTaThbU 17 U3NOXKHUTE B CIACOYIOIIEH PEAAKIIUHU:

«l. Cynps, NpUCSIKHBIE 3acefaTelNd, a TaKXe NPOKypop, PYKOBOAUTEINH
CJICICTBEHHOTO OpraHa, clieloBaresib U HO3HaBaTellb OUEHHUBAIOT JOKa3aTeNbCTBA
110 CBOEMY BHYTpPEHHEMY yOEKAEHHIO, OCHOBaHHOMY Ha BCECTOPOHHEM, MOJIHOM H
O0ObEKTHBHOM HMCC/IEAOBaHMM BceX OOCTOATENBCTB YrOJOBHOIO Jena B HX

COBOKYITHOCTH, PYKOBOJACTBYACH IIPpH 3TOM 3aKOHOM H COBECTBIO.»;



4) ctatbio 21 JOMOJHUTE YacThio 1.1 creqyroiiero coaepxaHus:

«1.1. Ilpm ocymecTBieHuu YrojIoBHOro npecjeloBaHUs MNpPOKypop,
PYKOBOLUTENb CNEJACTBEHHOrO oOpraHa, cjeloBareib, a TakKe HaYanbHUK
nozpasfeneHns NO3HaHUA W JO3HaBaTelb OOSI3aHBl COXPaHATh OOBEKTHBHOCTH U
GecrnpHUCTPacCTHOCTD, HEe OMyCcKas 0OBHHUTENFHOIO YKIOHA B IOKa3hIBAHUH.

OO0cTOoATENLCTBA, ONpaBAbIBatOlIKEe 0OBUHAEMOro (I1003pEeBaEMOro) HIIn
cMAryaioliue ero HakasaHue, MOANEKaT TUIATENbHOMY H BCECTODOHHEMY
MCCIeJOBaHUIO M OLIEHHBAIOTCH HapaBHe ¢ 00CTOATENBCTBAMH, H300NHYAIOIMMH

00BHHAEMOTO (T10I03PEBAEMOTr0) WIIH OTArYAIONUMHU €ro HaKa3aHHe.»;

S) B crtarbe 119 cnoBa «obecneyeHus npaB U 3aKOHHBIX HHTEPECOB JHLIA,
3afBUBLIEIO XOJAaTaliCTBO,» 3aMEHUTh CIOBaMH «o00ecrnedyeHUs BCECTOPOHHOCTH,
NOJIHOTHl U OOBEKTHBHOCTH IPEABAapUTENBHOrO pacclieIOBaHHA WM CyaeOHOro

pa3bupaTeNnbCTBa, NPaB H 3aKOHHBIX HHTEPECOB JIMLA, 3a9BUBLIEr0 XOAaTaHCTBO,»;

6) B cratbe 237:

INOTMOMHUTL YacThio 1.2 cleayromero coepixaHus:

«1.2. YronosHoe neno (ngononHeHHe) «B obs3aTenbHOM mopaake» (5)
BO3BPAILAETCA MPOKYpPOpY U YCTPaHEHUs MPENATCTBHH K €ro pacCMOTPEHHIO
CYZIOM TOJBKO 10 XOAATalCTBY CTOPOHBI B ClIy4asX:

1) HenonHOTH NpeaBapUTENbHOTO CIEACTBUSA HNM [O3HaHHS, KOTOpas He
MOXeT ObITh BOCMOJIHEHAa B CyleOHOM 3acedaHHH, B TOM YHC]E, €ClIH Takas
HENOJIHOTa BO3HMKIIA B Pe3yNbTaTe NPU3HAHHUA A0Ka3aTelbCTBAa HEAOMYCTHMEIM H
HCKIIIOYEHHS €ro M3 [epe4yHs [0Ka3aTejbCTB, HPEABABIAEMBIX B CydeOHOM
pa3buparensCTBe;

2) HauM4ds OCHOBaHHUN [ nNpeabsBleHHA OOBHHAEMOMY HOBOTO
OOBHHEHHS, CBA3aHHOTO C paHee IMpPEeAbABICHHBIM, MO0 [N H3MEHEHHS

oOBHHEHHS Ha OoJiee TAKKOE HITH CYLICCTBEHHO OTIIMYAIOLIEECCS MO (baKTH‘ICCKHM



oOcToATENLCTBAM OT OOBHHEHMA, éo,uepxcamerocs{ B OOBHHHUTEJILHOM 3aKJIIOYEHUH

WA OOBMHHMTENILHOM aKTe.»,

7) cTarbio 238 MOMOIHUTDL YaCThIO l.llc'ne)lyxomero CoJlepXXKaHus:

«1.1. B cnyyasx, npeaycMOTpeHHBIX MyHKTamu 1, 2 u 4 gacTu mepBoii
HaCTOsLIEH CTATbH, CyNbst IPUOCTAHABIMBACT MPOU3BOJICTBO 110 YrOJIOBHOMY HeNy
B OTHOIIEHHH OOBHHAEMOTrO, y4acTHe KOTOpOro B cyneOHOM pa3buparenscTBe
HEBO3MOXXHO, €CIIM pa3fieNlbHoe CynebHOe pa3sOupaTeNbCTBO HE BOCIPENATCTBYET
YCTaHOBNEHHIO OOBEKTHBHOH MCTHUHBI IO YroJIOBHOMY Aeiy. B cmydasx, xorpa
paznenbHoe cyaebHoe pa3bUpaTenbCTBO — BOCHPENATCTBYET — YCTAHOBJIEHMIO
OOBEKTHBHOW HCTHHBI 1O YrOJIOBHOMY [Ny, IPUOCTaHaBIUBAaETCA BCe

NPOHU3BOJCTBO 10 YTONIOBHOMY JENY.»;

8) wuacTh nepByro CTaThH 243 H3NOXHUTH B clAeayollell peaakuuu:

«1.IlpencenatensCTByIOMMA  pyKOBOOMT  CyAEeOHBIM  3acedaHMeM,
npuHUMasi HeoOXoguMble Mepbl K BCECTOPOHHEMY, MOJHOMY K OOBEKTHBHOMY
BHISICHEHHIO BCEX OOCTOATENHLCTB YroJOBHOrO Jena, a Takke obecneuynBas

COCTA3ATE/IBHOCTh U pPaBHOIIpAaBHE CTOPOH.»,

9) crtarbio 247 NONIONHHUTE YAaCThIO 5.1 CIEAYIOWEro COMEPXaHHU:

«5.1. B cnyyasix, npemgyCMOTpEHHbIX 4YacTAMH YETBEPTOX U MNATOH
Hacrofiiel craThbd, cyneOHoe pa3bupaTenbCTBO B OTCYTCTBHE IMOJCYIHMOIO
MOXET OBITH INpOBENEHO, €CIH 3TO HE BOCHPENATCTBYET YCTAHOBJIEHHIO

OOBbEKTUBHON UCTHHBI [0 YTOJIOBHOMY €Y. »;

10) craThio 252 JOMOJHHUTL YaCThbIO TPETHEH CIEAYIOLIErO CONEPXKaHUA:
«3. Cyn mo xonaralCTBY CTOpPOH HIM IO COOCTBEHHOH HMHHUIHATHBE
BOCIOJIHSET HEMOJHOTY OKA3aTENbCTB B TOi Mepe, B KAKOH 3TO BO3MOXHO B XOZ€

cynebHoro pa3OupaTenbCTBa, COXpaHii IpM 3TOM OOBEKTHMBHOCTH U



6ecrnpucTpacTHOCTh ¥ He BBICTYNad Ha CTOPOHE OOBUHEHUsS HIIH CTOPOHE 3aIUTHI.
[Ipu OTCYTCTBHM BO3MOXHOCTH YCTPaHHTE HEMONHOTY JOKA3aTENbCTB B CyAe0HOM
pa3bupaTensCcTBE Cyl B MOpAIKE, YCTAaHOBIEHHOM NyHKTOM 1 4actu 1.2 crateu
237 mnacrosiero Koxaekca Bo3BpaumaeTr yroJoBHOE €0 HNPOKYypopy Ans

yCTpaHeHHs MPensTCTBUM K ero pacCMOTPEHHIO.»;

11) yacTh 4eTBEpPTYIO CTAThH 275 MOCiE CIOB «I10 XOAATalCTBY CTOPOH
WIM N0 HHMUMATHBE CyJAa» JAONONHUTh CJIOBaMHU «ECIH 3TO HEoOX0AMMO B

MHTEpeCcaX YCTaHOBJEHUSI OO BEKTHBHOM UCTHHBI [10 YTOJIOBHOMY AENYy»;

12) cratbio 389.15 nonosHuTH NYHKTOM 1.1 cnenyrollero coaepxaHus:

«1.1) OIHOCTOPOHHOCTH UJIM HEMOJNHOTa CYAeOHOTO CIENCTBUS;»;

13) nononuuTh cTarhbeit 389.16.1 cnepyromero conep)xanu:

«Cratbs 389.16.1. ORHOCTOPOHHOCTb WM HENONHOTA CyJeOHOTO
CIIeICTBHSA

1. TlpoBeneHHBIM OAHOCTOPOHHE HIIHM HEMONHO IIPHU3HAETCA CynebHoe
CJIEICTBHE, B XOJ€ KOTOpPOro OCTAIMCh HEBBIACHEHHBIMH 00CTOATENLCTBA,
KOTOpblE MOIJIM CYLIECTBEHHO MNOBJIHATL Ha BBHIBOABI CyAa H YCTaHOBJIEHHE
00BEKTUBHON UCTHHBI [10 YTOJIOBHOMY [J€INy.

2. CynebHoe ciencTBHe BO BCAKOM Cllyyae MPH3HAETCA OJHOCTOPOHHHM
HJIM HEMONHBIM, KOr'ia 1o YTrOJIOBHOMY Aeny:

1) He 6bina mpoBeneHa cyAecOHas 3KCIepPTH3a, MPOU3BOACTBO KOTOPOH B
cooTBeTCTBUM ¢ HacTosIKUM Kozekcom aBnsieTcs oOsS3aTeNIbHBIM;

2) He ObIIM AOMPOLIEHBI NHIA, YbH NTOKA3aHUS MOTJH OBITh HCMOJb30BaHEI
1T YCTaHOBIIEHUS OOBEKTUBHOM UCTHHBI [10 YTOJIOBHOMY HEIY;

3) He OblM H3BATH JOKYMEHTHI WIHM BELIECTBEHHBbIE H0KA3aTENbCTBA,

HMEIONE 3HAYCHHC IJI1 YCTaHOBJICHHA OO0bEKTHBHON MCTHHEI 110 YrOJIOBHOMY

aeny.».



Cratbn 2

Hacrtosuuii @enepanbHbli 3aKOH BCTYHAET B CHJIY CO JAHS €ro OQUIHAIBLHOro

OnyOJHKOBaHHUSA.

Ilpesunent

Poccuiickoit ®enepaunu




MMOSACHUTEJIbHAS 3AITMCKA
K NpoexTy denepanHoro 3akona «O BHeceHHH H3MeHEHUI B YT0JI0BHO-
npoueccyaibHblii koaekc Poccniickoit ®enepanyu B CBA3H ¢ BBeICHHEM

MHCTHTYTA YCTAHOBJIEHHS 00LEeKTHBHOH HCTHHBI N0 YTOJIOBHOMY Jejy»

[poexT 3aKOHa HampaBjieH Ha YCHJEHHE TrapaHTHiH, obecrne4MBarOUMX
CIpaBedJMBOCTh  [PaBOCYIMs, OTOpaBiseMoro B  (GOpME  yroloBHOro
CYZIOTIPOM3BOJICTBA.

B crarbe 6 VYIIK P® yronoBHoe mnpecnefoBaHHE M CHpaBEJIMBOE
HaKa3aHHe BUHOBHBIX, a TAK)K€ OIPaXIEHHE OT 3Thx HeONaronpUATHHIX NPaBOBbIX
NOCNIEACTBUA HEBHHOBHBIX OIpENENsioTCS B KauyeCTBE HA3HAYCHHS YTOJIOBHOTO
CyIONpOU3BOJCTBA.

Peanuszauus 3TOro  Ha3HayeHHWs  HEBO3MOXHa ©6e3  BHIACHEHHSA
00CTOATENBCTB YrOIOBHOI'O A€Na TAKUMH, KAKMMH OHH OBLIH B 1€HCTBUTENILHOCTH,
TO €CTb YCTAHOBJICHHUS IO JeiTy 0ObEKTHBHOH UCTHUHBI.

IMpunsaTue utoroBoro peiuemm Ha OCHOBAaHHH HEJOCTOBEPHBHIX HaHHBIX
MOXET [pHBECTH K HEMPaBUIbHOH YroJOBHO-TIPAaBOBOM OLEHKe JeAHHS,
OCYXIEHHIO HEBUHOBHOIO MJIK ONpPaBJaHUIO BHHOBHOTO.

TakuM o00pa3soM, OpPHEHTHPOBAHHOCTb IMpouecca [OKa3bIBaHHA IO
YrOJOBHOMY Jiely Ha JOCTH)KE€HHUE OOBEeKTUBHOM UCTUHBI, ABIAETCS HEOOXOAMMEIM
YCIOBHEM [PaBUJIBHOIO pa3pellieHHs YrojIOBHOIO Jefla M OTNpaBJIEHHsN
cnpaBegausoro npasocyaus. Ognako YIIK P® He cogepxut TpeGoBaHHA O
NPUHATUA BCEX BO3MOXHBIX MeEp, HalpaBieHHbIX HA €€ OTbICKaHWe. Takxke He
CMOcOOCTBYET YCTAaHOBIEHHIO HCTHHBl M peaTu30BaHHas B 3aKOHE MOJIENb
cocTa3ateasHOCTH. OHa TAroTeer K 4YYXXIOH TPaJAHWLHOHHOMY pOCCHACKOMY
yroJIOBHOMY NPOLIECCY AHIJIO-aMEPUKAHCKOH NOKTPHHE TaK HAa3bIBaEMOW YHCTOM
COCTSA3ATENbHOCTH.

B wHeit cyny oTBOOMTCA poONb MaccMBHOro HaOmoparens 3a
IpoLEecCyallbHBIM NPOTHBOOOPCTBOM CTOPOH, KOTOPBI HE AOMKEH NPOSBIATH

KaKyEO-JIPl60 AaKTHBHOCTDb B coanamm J[0Ka3aTeNnbCTB, TaK KaK 3TO AKOOBI MOXET
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JUWATE €ero OecHpHCTPaCTHOCTH M HEHTPAJIMTETA B  CIOOPE, HEBOJBHO
MOCTaBMB Ha CTOPOHY 3alUMThl OO 0OBHHEHHUsA. OCHOBHOE Ha3HadeHHe Cyna
CBEJEHO K CO3JaHHIO YCIOBHH 11 pealu3aluid CTOPOHAMH HMX IPaB U 3aKOHHBIX
MHTEPECOB, & TaKXE K OLICHKE NpeACTaBIeHHBIX UMH B CylneOHOM 3acemaHuu
nosuuui. M3 HuX cyn Beibupaer Haubonee apryMeHTUPOBaHHYIO H Ha OCHOBE ee
MpaBoBOi OLICHKH BHIHOCHT 10 Jefdy uTorosoe peuieHue. llpu 3ToM cynaps e
JOJDKEH TpPHHHMMATh Mepbl K BBISICHEHUIO [EHCTBUTENBHBIX OOCTOATENBLCTB
yronosHoro nena. IlostomMy B TakoM Iipoliecce NPUOPUTETHOH SABIAETCS He
00bEeKTHBHAsA, a (OpMaJIbHO-IOpHAMYECKAs HCTHHA, OMpedeNnseMasd NO3HIUEH
CTOPOHBI, T0DedWBLIEH B cHope, Oaxe €CId OHa HE COOTBETCTBYET
NEeHCTBUTENLHOCTH.

B oriauuMe OT 3TOro poOMaHO-TEPMaHCKas MOJENb  YroJIOBHO-
npouecCyalbHOro AOKa3bIBaHUs, K KOTOpOH TpaJULMOHHO TATOTEET U POCCHICKOE
yroJIoOBHOE CYAOIPOU3BOJACTBO, OCHOBHIBACTCS Ha IPHOPHTETE HOCTOBEPHOIO
(0OBEKTMBHO HMCTHHHOTO) 3HAaHUA O COOBITMM MPECTYIIEHHS MpPU MPUHATHU
MTOrOBOrO NPOLIECCYaNbHOr0 pElIEHUs Mo Jey.

B kadecTBe uend [oka3blBaHMS HCTUHA ONpeElEleHa, Hanpumep, B
YronosHo-npoueccyansHoM koaekce PenepatuBHod Pecnybnuku I'epmanus
(ab3an 2 § 244), a Takxke YronoBHo-mpolieccyalbHOM Kojekce PpaHuun (cTaThs
310).

TpebGoBaHud NPUHATH BCe Mepbl K OTBICKAHHUIO MCTHHBI TPagHIIMOHHO
COZIEPXXAJIUCh U B POCCUHCKOM YrojlOBHO-NIPOLIECCYaJIbHOM 3aKOHOAATENLCTBE, B
4aCTHOCTH B YcTaBe yronoBHoro cyaonpousBonctsa 1864 roma, VIIK PCOCP
1922 roxna, a Takxe YIIK PCOCP 1960 roaa.

Takoit noaxon B Hauboneiei creneHd 0OecreYUBAET KOHCTHTYLIHOHHBIE
npasa rpaxAaH ¥ FrapaHTUPYeT ClpaBelIMBOCTb IPABOCYAHA.

C y4yeTOM M3NOXKEHHOTO IMPOEKT 3aKOHa MpedyCMAaTPHBAET XONOJIHEHUE
YronosHo-npoueccyanbHoro koaekca Poccuiickoit ®Penepauuy cliefylomLUdMH
HOpPMAaTUBHO-NPaBOBBIMU MOJIOXEHUSAMH, 0Opa3yrOlMMH B CBOEH COBOKYNHOCTHU

MHCTHTYT YCTAaHOBJIEHHS OOBEKTHBHOM UCTHHEI IO YTOJIOBHOMY AeTy.
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1. IMpenycMarpuBaeTcs BBeleHHe B MOHATHIHEIN annapat YIIK
P® tepMuHa "00beKTHBHAs UCTHHA" U ONpPENEC/IEHHE €r0 3HAYEHUA B CTAThe 5 Kak
COOTBETCTBUSA JeHCTBUTEJIEHOCTH yéTaHonneHbex N0 YrolIOBHOMY [Jeny
00CTOATENLCTB, HMEIOLINX 3HAYECHUE IS €TO paspelIeHus.

2. YcraHoBjieHHE€ OOBEKTHMBHOH HCTHHBI OIpPEAENsAeTCS B KayecTBe
o0lIeoTpaciieBoro NpUHIHUIA YTrOJOBHOTO CyIONpPOM3BOACTBA, PEalM3yeMOro Ha
BCEX CTa/IUAX IMPOM3BOJACTBA [0 YTOJIOBHOMY Aelly. B pasBHTHE 3TOro MpHHLHKIA
npenycMaTpUBaeTCs 0OSI3aHHOCTh NYOJIHYHO-TIPABOBBIX CYOBEKTOB JIOKA3bLIBAHMS
(cyna, npokypopa, pyKOBOOUTENs CIEACTBEHHOTO OpraHa, clefoBaTels, opraHa
JO3HAHMS, HAYaIbHUKa TMOApa3feNieHUuss NO3HaHHA W [JO3HaBaTeNsd) B INpeaenax
CBOEil KOMIIETEHUMH TPHHATH BCE Mepsl K BCECTOPOHHEMY, HONIHOMY H
00BEKTHBHOMY BBIICHEHHIO OOCTOSITENBCTB, MOMANSKALINX TOKA3bIBAHHIO.

Taxum ob6pasom, 3akpemnenHas B cratbe 14 VIIK P® ropupuueckas
bukuus  Mpe3yMNIM¥  HEBHHOBHOCTH,  MNpeAnojiaralouas  TOJKOBaHHE
HEYCTpaHHMBIX COMHEHHUH B 110Nb3y OOBHHSIEMOro, MOXET ObITh IPUMEHEHA JHLIb
B Cllyyae HEBO3MOXXHOCTH JOCTHIKEHHS IO AeNy OOBbEKTHBHOH HCTHHBI H TOJBLKO
nocJie NpUHATUSA UCUYEPIBIBAIOLIKX MEP K €€ OTbICKaHHIO.

3. C yyeToM HOBBIX OPHEHTHPOB B [OKa3blBAHHH COOTBETCTBYIOLIHM
0b6pa3oM KOppekTHpYIOTCS M TpeboBaHMA K mnpoueccyalbHOH HesATeIbHOCTH
YKa3aHHbIX YYaCTHHKOB YTOJIOBHOI'O CyIOIPOH3BOACTBA.

B yacTHOCTH, IpeycMaTpHBaeTCs, YTO CyA HE CBA3aH MHEHHEM CTOPOH U
NpH HAIMYHM COMHEHHH B €ro MCTHHHOCTH NPHHHMaeT HeoOXONMMblE Mephbl K
YCTaHOBJIEHHIO IEHCTBUTENBHBIX (PaKTHYECKHX OOCTOATENBCTB YTONOBHOIO Jie/a B
uensx obecrneyeHns crpaBeaIuBOro NpaBoCyausl.

CootBercTByrollMM  00pa3oM  KOPpPEKTHPYIOTCA M IOJHOMOYHS
npenceNaTenbCTBYIOUIEro B CyaeOHOM 3aceZaHMH. B COOTBETCTBHH ¢ HOBOIA
penaxuueit yactu nepsod ctateM 243 VIIK P® npexcemarenncTBylommit He
TOJIBKO PYKOBOIHT CyJ€OHBIM 3acelaHHEM U 00ecledHBaeT COCTA3ATENBLHOCTh U
paBHONpPaBHE CTOPOH, HO M NPHHMMAET Mephl K BCECTOPOHHEMY, IOJIHOMY H

061>e1<'msﬂomy BBISCHEHHIO BCeX 00CTOSTENLCTB YTOJIOBHOIO Z1€ia.



4. [TpoexTom 3aKoHa MpefycMaTpHUBaeTCs pacliupeHue
nepedHs OCHOBaHUN BO3BPALUEHHUA YrOJOBHOIO [efla IPOKYpOopy AN YCTpaHEeHHUs
MPENATCTBUi K €ro paCCMOTPEHHIO B CY/I€.

JIeACTBYIOIMH MOPAJOK YTONOBHOIO CYJONPOU3BOACTBA HE NMpeArnosiaraer
BO3BpallleHHs YTOJIOBHOIO JleJia IPOKYpOpy B Cliyyae HEOOXO0MMOCTH YCTpaHEeHUs
HEIMONHOTH! IIPEABAPUTENIEHOIO pacClieOBaHUs, KOTOpas HE MOXeT ObITh
ycTpaHeHa B Xoze cynebHoro pa3buparenbCTBa HIA IPU HATMYUH OCHOBAHKH IS
u3MeHeHHsT oObeMa OOBHHEHUS B CTOPOHY, YXYAUWAIOMIYIO IOJOXEHHE

 0OBHHAEMOrO.

ATO TNpEenATCTBYeT TMOJHOMY, OOBEKTHBHOMY ¥  BCECTOPOHHEMY
cynebHomy pa3OuparelnbCTBY M BBIHECEHMIO CIIpaBeIIMBOrO MpuroBopa. Kpome
TOrO, OTCYTCTBHE BO3MOXHOCTH YCTpaHEHUS HEMOJHOTHI IpeABapUTENLHOrO
paccnefoBaHMs WJIM HHBIX  CYHIECTBEHHBIX HENOCTAaTKOB  AocyAeOHOro
NMpOM3BOACTBA Ha cTaaMM CyleOHoro pasbupaTensCTBa M, Kak CIIEACTBHE,
OCYXXJEeHHE BHHOBHOrO HapyllaeT KOHCTUTYLIMOHHOE MpaBO IMOTEpleBLIEro Ha
JIOCTYH K MPaBOCYAHIO U KOMIICHCALHIO IPHYHHEHHOTO yinepba.

Kpome ToOro, nONONHUTENHHO BBOAATCS [JBa HOBBIX OCHOBaHHUS
BO3BpaLIEHHs YTOIOBHOTO Jiena:

1) HemosmHOTa NOKAa3aTeNnbCTB, KOTOpas HE MOXET OBITh BOCIOJNHEHA B
CyAcOHOM 3acefaHu, B TOM YHCIe, eCJIH OHA BO3HHMKIA B pe3ynbTaTe NPH3HAHHUA
JIOKa3aTeJIbCTBa HENOMYCTHUMBIM M HCKIIOYEHHSs M3 MepedHs J0Ka3aTeNlbCTB,
NpeabABIAEMbIX B CyAeOHOM pa3bupaTensCTBe;

2) Heo0XOAUMOCTb MpexbABIEHHS OOBHHAEMOMY HOBOrOo OOBHHEHHUS,
CBA3aHHOI'O0 C paHee MpeAbsABAEHHbIM, NHO0 H3MeHeHHs OOBUHeHHsA Ha Oonee
THKKOE HJIM CYLIECTBEHHO OTNH4arouieecs no (GakTHYeCKUM OOCTOATENLCTBAM OT
OOBMHEHUS, COIEPXKAILErocs B OOBUHUTENBHOM 3aKJIIOYEHUH WM OOBHHUTEIEHOM
akKTe.

C yuerom nosunuu Koncruryunonunoro Cyna Poccuiickoit ®Penepauuu,
BoipaxkeHHOR B Iloctanosienun ot 20.041999 Ne 7-I1, BosBpaieHue cyaom

YroJIOBHOI'O i€Jia MPOKYpPOpY AJIsI yCTpaHE€HHUA HpeHXTCTBHf‘i K €ro paCCMOTpPECHHIO
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B YKa3aHHBIX JBYX Cly4asX BO3MOXHO TOJIBKO IO xonaTaﬁcmy CTOPOHBI, HO He
_no coOCTBeHHON MHKLMATHUBE CyAa.

[lpoekToM 3aKOHa YTOYHSETCS, YTO YTOJNOBHOE JEN0 MOXET ObITh
HanpasJIeHo MPOKYpoOpy AN YCTpaHEHHs NMPENATCTBMA K €ro PaCCMOTPEHHIO Kak
Ha CTau{ [peJBapHTENLHOr0 CIYIIAHHWA, TaK H Ha I3Tane cynaebHoro
pasOuparenbcTBa, 4TO COOTBEeTCTBYeT NyHKTY 14 IloctaHoBnenusa Ilnenyma
BepxosHaoro Cyna Poccutickoit ®enepanuu ot 05.03.2004 Ne 1.

5. B memsx co3maHus OnaronpHATHBIX YCHNOBHH 1715 YCTaHOBJICHHS
O00OBEeKTHBHOM MCTHHBI YX€ Ha CTagud [peJBapUTENLHOI0 pacCleioBaHHus
IIPOEKTOM 3aKOHa NpefyCMaTpPHBaeTcs BBEXEHHE JAONOJIHUTENbHBIX TpeboBaHUi U
K T@poueccyanbHOM AEATENBHOCTH [O/DKHOCTHBIX JIML, YMOJHOMOYEHHBIX
OCYHIECTBAATh OT HMMEHH TIOCyAapcTBa YroJIOBHOe MpeciefoBaHue. Hm
NpeAuCchIBaeTCA COXPAaHATh OOBEKTUBHOCTh H OECIpHUCTPACTHOCTh, HE JOMYyCKas
OOBHHHMTENPHOrO YyKIOHa B JOKa3biBaHMM. KpoMe Toro, mns 3THX JHI
npeaycMaTpuBaeTca 00f3aHHOCTh TILATEJIbBHO M BCECTOPOHHE HCCHENOoBaTh U
OUEeHUBaTh OOCTOATENLCTBA, ONpaBAbIBalOUIHE 0OBHHAEMOro (MOXO3pEeBaeMOro)
WM CMAr4arolilie ero HaKaaanué, M OLEHUBaTb HX HapaBHE C OOCTO’ATENbCTBAMH,
U300auYaromUMH  0O0BUHAEMOro (MOXO3pPEeBaeMOro) HWIH OTATYAIOIKUMH  €ro
HakKa3aHHe.

6. IIpoekToM 3akOHa MpeAyCMAaTPHBAETCA pPacLIMpEHHE MPOLECCYAbHBIX
BO3MOXHOCTeH Mo obecneyeHHIo CHpaBelIMBOTO MPaBOCYIUs TakXe M APYrux
YYaCTHHKOB YTOJIOBHOFO CyJONpPOU3BOACTBA 32 CYET HAJENeHWs HX [paBoOM
3asBJIATh XOJaTaliCTBa O MPOM3BOACTBE CJEACTBEHHBIX H HHBIX MPOLECCYaNbHBIX
OeHCTBME B  eNAX  BCECTOPOHHOCTH, T[OJHOTBI H  OOBEKTHBHOCTHU
peABapUTENLHOTO paccieoBaHus WK cyneOHoro pa3buparenscTaa.

B neiictByromeit pepakuum ctateu 389.16 YIIK P® mnpemycmorpeno
OCHOBaHHWE, NpH KOTOPOM CyId He Y4el O0OCTOATENbCTB, KOTOpPble MOTIJIH
CYLIECTBEHHO MOBJIMATE Ha ero BbIBoAsl. OpHako OyKBalbHOE [MOHMMaHHE

JMCNO3ULIHU 3TOH HpaBOBOﬁ HOPpMBI Na€T OCHOBaHHC I10Jlarath, 4YTO NpH 3TOM



OCHOBaHMM  (paKTHYeCKH€  JaHHEBIE, KOTOphle CYA He MpPHHAI BO BHHMAaHHUE
NpY NOCTaHOBJIEHHH NPUTOBOpA, OBUTH YCTAHOBIEHBI, TO €CTh H3BECTHEI 'éMy.

B omauuMe oOT 3TOro npenycMOTpEHHOE IPOEKTHBIMM HOpMaMu
OCHOBaHMe, [peanosaraiolniee OJHOCTOPOHHOCTh MIHM HEMONHOTY CyaeOHOoro
CNEeJCTBUSA, BKIIOYaeT B Cebs ciyyad, Koria CyA IMOCTaHOBHUJ IIPUTOBOp, HE
YCTaHOBHB Kakoro-nubo 3 oOCTOATeNbCTB, KOTOPOE MOIJIO MOBJIMATh HA MCXOL,
YroJIOBHOTO Jena. |

3akoHonpoekT Obln BHeceH B I'ocynapctBennyro lymy 29.01.2014 r. 3a
3T0 Bpems OH oOCyXzJancs Ha pasmu4HbBIX OOLIECTBEHHBIX IUIOMAgKax C
NpUBJIEYEHHEM 3KCNIEPTOB, YYEHBIX M JpPYrHX YYaCTHHKOB, B TOM YHCIIE M Ha
kpyrom crone B ['ocynapcreensoit [lyme 19.03.2014 r., nocBsiieHHOM BBEJEHHIO
HHCTHTYTa 00BbeKTUBHON UCTHHbI. PemnenneM Komutera I'Jl mo rpaxmaHckomy,
YrOJIOBHOMY, apOMTpa)KHOMY M MpoLecCyalbHOMY 3aKOHOAATENbCTBY OT
16.03.2015 r. Ne 137 (8), B COOTBETCTBHHM C MYHKTOM «a» YaCTH UIECTOH CTAThH
112 Pernamenta [ocynapctBeHHo#l [lyMbl, 3aKOHOHNpPOEKT OBbUI OTHpaB/ieH Ha
nopaborky. B Hactosuiee BpeMs TEKCT 3aKOHONpOeKTa AO0pabdoTaH cOriacHo
NOJY4eHHBIM 3aMEYaHUsAM H MPELIOKEHHUAM.

BBelneHue HMHCTUTYTa YCTAaHOBJIEHMA OOBEKTHBHOH MCTHHBI  IIO
YroJIOBHOMY €Ny MO3BOJHT 00ecreynTh rapaHTHU KOHCTHTYLIHOHHOIO [1paBa Ha
ClpaBeffiMBOE MNpaBOCYAHE M TOBBICHTh CTCHEHb [OBEpUA TpaxKaaH K

IIpaBoOCYAMIO.




¢’[4HAHCOBO-3KOHOMPI‘-IECKOE OBOCHOBAHHE

K npoeKTy ¢eaepajibHOro 3aK0Ha
«O BHeceHMH H3MEHEHHI B YrofioBHO-IpoueccyanbHblii koaekc Poccuiickoii
@depepauun B CBA3M ¢ BBeAEHHEM HHCTHTYTA YCTaHOBJIEHHSI 00LEKTHBHOM
HCTHHBI IO YIOJIOBHOMY Aeay»

[Ipunstne PenepansHoro 3akoHa «O BHeCEeHMH H3MeHEHHH B YTroJIOBHO-
npoueccyanbHblii  kojekc Poccuiickoii ®enepanuu B CBA3M C BBEACHHEM
HHCTUTyTa YCTaHOBJICHUS OOBEKTUBHON HMCTHHBI 1O YTrOJIOBHOMY JeNy» He

notpebyeT HONOMHUTENLHBIX PacXOA0B U3 (elepansHOro OIOIKETa M GIOIKETOB

JpYTHX YPOBHEH.




[MEPEYEHD

aKTOB (peJepajibHOr0 3aKOHOAATEILCTBA H HHBIX HOPMATHBHBIX NPAaBOBLIX
AKTOB, MOAJEKAUHX NMPH3IHAHUIO YTPATHBINKHMH CHJIY, TPHOCTAHOBJIEHHIO,
U3MEHEHUIO MM NPHHSATHIO B CBSI3M ¢ npulaTHem desepanbHoro 3akona «O
BHeceHMHU H3MeHeHHil B YrosloBHO-npoueccyanbHblii koaekc Poccuiickoit
Menepanun B CBA3M ¢ BBeleHHEM HHCTUTYTA YCTAHOBJAEHHSI 00LEKTHBHO#
HCTHHBI 110 YTOJIOBHOMY JeJ1y»

B cnyyae npunstus ®enepaipHoro 3akoHa «0O BHeceHMHM W3MEHEHHH B
YronoBHo-npoleccyansHblif  komekc Poccuiickoit denepauuu B CBS3M C BBEJEHHEM
WHCTUTYTa YCTAHOBJIEHUS OOBEKTHBHOM HCTMHBI IO YrOJIOBHOMY HOEIy» HE
notpedyeTcs MpU3HAHUSA YTPATUBUIMMH CHNY, MPUOCTAHOBIEHHSA, U3MEHEHUSN WIIH

NpAHATHA APYTHX AKTOB (be,uepanbuoro 3aKoHO4AaTeibCTBa H HHBIX HOPMATHBHBIX

[1paBOBBIX aKTOB.




